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Executive Summary

In 1984, Cabinet approved a policy that established the principles and the conditions for funding
Tribal Councils. For the purpose of the policy, Tribal Councils are institutions established as"a
grouping of bands with common interests who voluntarily join together to provide advisory
and/or program services to member bands.”

This evaluation was carried out to fulfil the department’ s need to know whether or not the Tribal
Council Policy, as enunciated by Cabinet, is operating as designed, taking into account the current
fiscal framework and the recent policy developments. It examined the implementation of the
policy, including aspects of the delivery of both advisory services and core services and programs.
It covered the relations between the Tribal Councils and affiliated First Nations aswell as
DIAND. However, the evaluation did not assess the adequacy of the funding level or the
formula. The main issues defined in these terms of reference, as approved by the responsible
Assistant Deputy Minister in June 1995, were: whether or not there is a continued rationale for
the policy; the extent to which DIAND objectives are being met; the impacts of the policy; and the
lessons learned and potential aternatives and improvements to that policy.

M ethodology

The evaluation utilized four main lines of evidence: 1) telephone interviews with selected Tribal
Councils and some of their affiliated First Nations; 2) three case studies of Triba Councils;

3) interviews with departmenta officials in three regions and at headquarters; and 4) files and
document reviews. In total, 48 representatives from 32 Tribal Councils and 53 representatives
from 45 First Nations and 15 departmental officials were interviewed. In addition, a number of
files and documents coming from Triba Councils and the department were reviewed.

Evaluation Findings

Rationale of the Tribal Council Policy. Theinitia rationale for the policy was primarily related
to the move toward self-government. Secondarily, the policy was used to support the devolution
of services and the reduction of departmental staff. The evaluation found that the general purpose
of this policy, namely, to provide a medium for the transfer of servicesto First Nations and to
establish a formula funding regime for this transfer, remains relevant. However, the current
formulation of the policy is outdated, primarily because the context in which it was developed no
longer exists.
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Achievement of Departmental Objectives. The evaluation noted that departmental officials all
had ssmilar views on the main objective, namely to encourage First Nations having common
interests to regroup to take over certain services. The evaluation found that this objective has
been largely achieved. 1n 1995-1996, there were 81 Tribal Councils which regrouped more than
80% of the bands and communitiesin Canada.

Intended and Unintended | mpacts of the Policy. The implementation of the policy has
resulted in a number of impacts, although they cannot all be related to the policy itself. The are
indications of the anticipated impact on management performance: economies of scale, efficient
service delivery, and access to awider range of quality services. First Nations are generally
satisfied with the services received and have the sentiment to remain in control of their Tribal
Councils. However, it isnot clear whether Tribal Councils are aways able to tailor their
programs and services to meet variable needs. Among the unintended positive impacts, it was
found that many councils pursue activities beyond programs and services funded by the
department. Negative unintended impacts relate to the perception that the policy was imposed on
First Nations, and dissatisfaction with funding levels and reporting requirements.

Alternatives and Potential |mprovements. The evauation found that the option of funding
First Nations directly, and letting them decide whether or not to fund Tribal Councils, was
rejected by the majority of First Nations and Tribal Council respondents. Many supported the idea
but thought it would be premature. This means there is a need for a continuing presence of the
department, at least as afunding agent. This departmental presence requires some kind of policy
to govern both the eligibility of recipients and the type of funding. Improvements were suggested
in relation to consultation, advisory services, and funding levels and mechanisms.

L essons L ear ned

The evaluation draws three main lessons: 1) The Triba Council Policy was instrumental in
extending the Tribal Council structure to many First Nations; 2) Many Triba Councils now carry
out responsibilities that are broader than what the department funds; 3) Tribal Councils have
allowed the devolution of services to First Nations that the department is no longer capable to
deliver.

Conclusions and Recommendations

The evaluation reaches five main conclusions: 1) Despite changes in the environment, there
continues to be arationale for a Tribal Council Policy and arole for the department; 2) Thereis
continued broad-based support for the existence of Tribal Councils, and aso support for a Tribal
Council Policy; 3) The concept of "advisory services' as currently defined is ambiguous.
However, the need for advisory services remains, 4) A perception prevails that the funding is
insufficient and the funding formulais deficient; 5) The accountability and reporting requirements
of the existing policy are rather difficult to implement.
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The evaluation makes three recommendations:

1. The current Tribal Council Policy should be modified to enable Tribal Councils to better
meet the priorities of their member First Nations. In particular, Tribal Council eligibility
for funding and the definition of and the conditions applicable to advisory services should
be reassessed.

2. Taking into account the current fiscal framework, the department should undertake an
examination of the funding and the formula applicable to Tribal Council advisory services.

3. The department, in consultation with Tribal Councils and First Nations, should revise the
current accountability and reporting requirements applicable to Tribal Councils, taking
into account the recent devel opments with regard to funding arrangements.
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| ntr oduction

Pur pose of the Report

This report outlines the results of the Department of Indian Affairs and Northern Devel opment
(DIAND) evauation of the Tribal Council Policy, based on terms of reference approved by the
Departmental Audit and Evaluation Committee (DAEC) in July 1995. The report isdivided in
four parts. Part one contains the introduction, part two the evaluation issues, scope, approach
and methodology, part three the evaluation findings by evaluation issue and, finally, part four
presents the lessons learned, conclusions and recommendations based on these findings.

Pur pose of the Evaluation

The evaluation was carried out to fulfil the department’s need to know whether or not the Tribal
Council Policy, as enunciated by Cabinet, is operating as designed, taking into account the current
fiscal framework and recent government-approved policy developments, such as inherent right.
As the department continues its transformation from a direct service delivery agency into a
funding agency, any additional responsibilities which Tribal Councils may assume, if they elect to
do so, will likely be in statutory areas such as lands management, or local government
responsibilities. Although self-government efforts are directed primarily toward First Nations,
tribal rather than community governments could be formed.

Tribal Council Policy Background

Historical evidence indicates that various forms of tribal co-operation were used extensively by
Indian groups as a means of making decisions, establishing territorial jurisdiction, and furthering
the well-being of tribal members long before European contact. Since the early 1970s, tribal
groupings have re-emerged as aform of co-operation between First Nations communities.

In 1984, Cabinet approved a policy that established the conditions for funding Tribal Councils, the
principle of First Nation control of Tribal Councils, and allowed the transfer of specified advisory
services from DIAND to Tribal Councils administration. For the purpose of the policy, Tribal
Councils are institutions established as "a grouping of bands with common interests who
voluntarily join together to provide advisory and/or program services to member bands." *

! DIAND, Program Procedure 20-2 VVol. 1, Part 7, Chapter 3, p.2-3.
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Many of the Tribal Councils which have formed are based on cultural, religious or geographical
affinity. In other cases, bands in a given district or areas wishing to effect a transfer of
administrative responsibilities from the federal government to Indian-controlled groups have
formed Triba Councils.

Policy Statement?

The policy, which authorizes funding to Tribal Councils, is founded on the principle that they
should be afforded the maximum possible flexibility to manage consistent with the Minister's
responsibility to account for the use of public funds.

In addition, Triba Councils should be accountable primarily to councils of member First Nations,
who should be represented on the tribal board of directors and have an opportunity to review
plans, programs, budgets, and audit reports.

The department has supported the funding of Tribal Councils as being consistent with the
Government's policy of devolving federal responsibilitiesto Indian people. Certain services were
considered more amenable to delivery by Tribal Councils on behalf of a number of member bands,
rather than by each band on an individual basis. Thiswas particularly applicable to the advisory
services provided by the department. While the band Council remains the primary unit of Indian
government, the policy also allows the department, at the request of Indian Bands, to provide
funds directly to Tribal Councils to enable them to provide specified levels of serviceto and on
behalf of member bands. Therefore, Tribal Councils may receive funding in four categories: (1)
Organizational Development; (2) Management and Administration; (3) Advisory Services, and
(4) Service and Program Delivery.

2 The current statement of departmental policy governing the provision of funding to tribal councils
for advisory services and administrative support to program delivery is contained in Program Directives
20-1 Volume 1, Chapter 7 (Band Management), Program Directive 7.3 Tribal Councils dated January 10,
1991. Thedirective is supported by Program Procedures 20-2 Volume 1, Part 7 (Band Management),
Chapter 3 (Tribal Councils), also dated January 10, 1991.

Evaluation of DIAND's Tribal Council Policy Page 2



Evaluation |ssues, Scope, Approach and M ethodology

| ssues

This evaluation was conducted in accordance with the terms of reference approved by the
responsible Assistant Deputy Minister in June 1995. The main issues defined in these terms of
reference are: whether or not there is a continued rationale for the policy as currently defined; the
extent to which DIAND objectives are being met; the impacts of the policy; and the lessons
learned and potential alternatives and improvements to that policy. A copy of the Terms of
Reference is found in the appendix to this evaluation report.

Scope

The evaluation examined the implementation of the policy, including aspects relating to the
delivery of both advisory services and core services and programs. It covered the relations
between the Tribal Councils and affiliated First Nationsaswell as DIAND. It coversal DIAND
regions. The evaluation did not, however, assess the results of any specific advisory services or
programs nor the adequacy of funding level or formula. Also, the evaluation excluded any
detailed examination of services and programs, and related funding, that Tribal Councils
administer on behalf of, or receive from, other departments or agencies, other levels of
government or the private sector (including business type activities).

Approach

This evaluation is the result of a cooperative effort. The Departmental Audit and Evaluation
Branch (DAEB) developed the methodology used to collect the data (notably the interview
guestionnaires), maintained contacts with departmental, Tribal Councils and First Nations
officias, and cleared the project reports. Three consulting firms were hired to collect the
information. During that phase, and project reporting, the evaluation benefited from the excellent
cooperation extended by Tribal Councils, First Nations and departmental officials. Also, the
evauation profited from the input of an advisory committee composed of two representatives
from Tribal Councils and three DIAND representatives, two from regions and one from
headquarters.

Evaluation of DIAND's Tribal Council Policy Page 3



M ethodology

The evaluation utilized four main lines of evidence: 1) telephone interviews with selected Tribal
Councils and some of their affiliated First Nations; 2) case studies of Tribal Councils;

3) interviews with departmental officials in three regions and at headquarters; and 4) files and
document reviews. In total, 48 representatives from 32 Tribal Councils and 53 representatives
from 45 First Nations were interviewed over the phone or in person. Also, 15 departmental
officials from three regions and headquarters were interviewed. In addition, a number of files and
documents coming from Tribal Councils and the department were reviewed. The sections below
provide additional details on the methodology and its reliability with regard to the findings.

Telephoneinterviews

In order to ensure an appropriate selection of Tribal Councils, i.e. a cross-section of various
situations, severa factors were considered, including: the range of services and programs
delivered, the type of funding arrangement, geographic location, the number and size of affiliated
First Nations, and the funding received from DIAND in 1995-1996. Thislast factor was used to
divide the 81 Tribal Councilsinto five categories. In making the selection, efforts were made to
ensure that Tribal Councils were taken from each category and from every region.

The telephone interviews were carried out in two phases. Initially, 33 Tribal Councils were
invited to participate. After afew Tribal Councils declined, 29 (or 88% of the original sample)
participated. Of these, 27 were completed via telephone and two councils submitted written
responses. Tribal Council interviews took place between April and July 1996. In the second
phase, between one and four First Nations were sampled for each participating Tribal Council.
This selection was discussed with and agreed to by each Tribal Council. Asthe interviewing
progressed, it proved difficult to contact some First Nations and the emphasis shifted from
completing the maximum possible number of interviews with First Nations to ensuring that each
participating Tribal Council had at least one member First Nation represented. Overall, 39 First
Nations interviews were completed, with only two Tribal Councils having no affiliated First
Nations representation. These interviews took place between May and August 1996. Table 1
illustrates the position of the people interviewed at Tribal Councils and First Nations level.
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Tablel

Telephone Interviews- Profile of Participants

Tribal Councils First Nations
Position No. Pct. Position No. Pct.
Exec. Director Administrator 23 79 Band Manager Administrator 19 49
Advisor 6 21 Chief 13 33
Vice-Chief/Councillor 4 10
Director of Operations 3 8
TOTALS 29 100% JITOTALS 39 100%

The interviews were carried out using two standard questionnaires. one for the Tribal Councils
and one for their affiliated First Nations. In both cases, the questions were devel oped with a view
to cover the issues and questions raised in the evaluation, and, where applicable, to compare the
responses obtained from Tribal Councils and from First Nations. When requested, the
guestionnaires were communicated in advance to the participants. The vast mgority of the
interviewees provided frank and thoughtful answers to the questions. All the answers were
analysed and areport containing the findings based on this line of evidence was drafted.

Case Studies

Three case studies were carried out in three different regions. Two additiona Tribal Councils
were approached to take part in afourth case study, but both declined to participate. The
purpose of each case study was to collect more detailed information on the evaluation issues and
guestions from the perspective of a single Tribal Council given its political, socia and geographic
environment.

Each case study was carried out on site during a 3 to 5 day visit to the Tribal Council office and
some affiliated First Nations. The information was collected through interviews with council’s
and First Nations' political and administrative officials. In addition, interviews took place at the
regional office with officials responsible for each council. Table 2 lists the number and position of
the people interviewed as part of the case studies. All such interviews were carried out in person
using standard questionnaires designed for that purpose and covering evaluation issues and
guestions. The evaluation teams carrying out these case studies reported very good cooperation
from al the officias interviewed. Finally, files and documents made available by each council
were also reviewed. A report was drafted on each case study and, in order to ensure its accuracy,
each report was submitted to the council for review and comments. The three reports have been
accepted by the respective Tribal Councils.
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Table?2

Tribal Council Case Study I nterviews

DIAND Region1 | Region2 | Region 3
FSO of Tribal Council 1 1 1
Officer - 1 -
Tribal Councils
Executive Director 1 1 1
Office Manager 1 1 -
Program Staff 7 3 2
Support 1 1 -
Affiliated First Nations
Chief - 1 2
Band Manager 2 1 2
Administrator 1 3 2
TOTAL 14 13 10

I nter views with Departmental Staff

Interviews were carried out with DIAND staff involved with Tribal Councilsin three regions and
at headquarters. Intotal 12 officials (excluding those involved in case studies) were interviewed
using standard questionnaires. Table 3 describes the positions and the number of officials
interviewed. Three separate reports containing the observations made at the regional level were
drafted and sent to regions for review and comments. These reports were cleared by regions.
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Departmental Officials Interviewed

Table3

Position Region1 | Region2 | Region 3
Director Funding Services 1 1 1
Manager - 1 1
Funding Service Officers 4 2 -
Officers 1 1 -
TOTAL 6 5 2

File and Document Reviews

Departmental files concerning Tribal Councils were reviewed in each of the regions visited and at
headquarters. This review included the current files on program and funding issues, including
data bases, and records of the evolution of the policy and its implementation. In particular, the
Cabinet decision related to Tribal Councils and previous audits and evaluations were reviewed.

Evaluation of DIAND's Tribal Council Policy

Page 7



Evaluation Findings

This part of the report deals with each of the evaluation issues defined in the mandate: the
rationale for the policy, the achievement of its objectives, itsimpacts, aternatives and possible
improvements. Itisdivided in four sections, each dealing with a specific issue.

Rationale of the Tribal Council Policy

The first issue dealt with relates to the past and current rationale of the policy. In particular, it
responds to the question whether there is a continued rationale for the Tribal Council Policy as
currently defined. This section coverstheinitia rationale, its evolution, the understanding within
and outside the department and its relevance to the current environment in which the policy takes
place.

The initia rationale of the Tribal Council Policy was primarily related to the move toward self-
government. Secondarily, the policy was used in the context of devolution of servicesto First
Nations and the reduction of departmental staff. Based on the evidence obtained during the
evaluation, it can be observed that the general purpose of this policy, namely to provide a medium
for the transfer of servicesto First Nations and to establish a formula funding regime for this
transfer, remains relevant. Nevertheless, there is also a sense that the current formulation of the
policy is outdated, primarily because the context in which it was developed no longer exist. As
devolution of services has become areality, however, there is an ongoing need for a structure to
provide advice to First Nations and/or deliver services.

The initial rationale for the policy was primarily related to the move toward self-gover nment.
Secondarily, the policy was used to support the devolution of services and the reduction of
departmental staff.

Interviews with departmental officials and reviews of documents indicate that the initial rationale
of the Tribal Council Policy, in 1984, was to support the administration, management and genera
development of First Nations. Programs and services administered at the Tribal Council level
would allow First Nations to determine their own objectives, develop a sense of autonomy, and
work more efficiently at the community level. Tribal Councils were particularly important in
providing services that were not deemed to be economically and effectively transferable to
individual bands, namely advisory services. Y et, these services were believed to be important in
the development of First Nations as self-governing entities.

Evaluation of DIAND's Tribal Council Policy Page 8



The policy has taken shape to respond to needs as they were perceived at the time. The Penner
report had recommended self-government for First Nations and that bands be the basic political
unit of these governments. Any political unit higher than bands would have to be created and
funded by them. Therefore, the Government wanted to establish clear conditions for departmental
funding in support of the principle of supremacy of First Nations governments. The policy
contains a clear requirement that the Tribal Councils be created and controlled by bandsto be
eligible for departmental funding. Five broadly defined services, which were then provided by the
department, were included in the Triba Council Policy. The actua services provided by Tribal
Councils, however, need not be the same as those provided by the department. There was an
expectation that the level and quality of the services should be defined by First Nations, athough
service quality should be maintained.

In 1986, the existence of the Tribal Council Policy gave DIAND an opportunity to address
another key goal: the devolution of servicesto First Nations. As part of the first formal
Corporate Management Plan, the shifting of responsibilitiesto Tribal Councils provided the
department a means to further reduce its staff. The closure of certain departmental district
offices, which would not have been possible without the policy, led to the creation of many
councils to take over the roles played by this departmental structure. From a devolution
perspective, the Tribal Council Policy addressed one concern of the department: the advisory
services it provided to First Nations. There was a perception that, by nature, these services could
not be devolved to the band level. Thislevel was not considered conducive to ensure economies
of scale, maintain service quality and diversify the expertise available to First Nations. The
existence of Tribal Councils, an intermediary level of administration between bands and the
department, would allow the devolution of the programs and services and their take over by First
Nations.

The reasons cited above explain in large part why the policy has largely maintained its form even
to the present. On the “structure” side, there is a definition of what a Tribal Council is (an
organisation of at least five bands, incorporated, mandated and controlled by bands). On the
“service” dde, thereis specific Tribal Council funding for five broadly-defined advisory services
and for administration. In addition, if and when bands decide to receive services from a Triba
Council instead of delivering them, the funding for regular programsis also available. In certain
instances, Tribal Councils already existed, mostly in an advocacy role. The Tribal Council Policy
provided an incentive to some of those councilsto play an administrative and advisory rolein
addition to their advocacy function on behalf of member bands.

The rationale of the policy is generally well understood within the department and, to a lesser
extent, outside it. However, thereis a sentiment that the policy may not be well adapted to the
current environment in which it is implemented.

Evaluation of DIAND's Tribal Council Policy Page 9



Departmental officials generally tied the initia rationale of the policy to promoting self-
government and devolution and alowing reduction of staff. There was aso a consensus that the
rationale for the Tribal Council Policy remains the same today as at its inception. However, they
had divergent views on the question of whether the policy is adapted to the current environment.
On the one hand, many fedl that as the rationale outlined above remains current, the policy should
continue. On the other hand, many non-departmental respondents believe that the role of Tribal
Councils has evolved considerably in the past few years and that the policy is not adapted to
today's reality. For instance, the focus of numerous First Nations has turned to "inherent right"
and "self-government”, concepts which did not enter the debate when the policy was initially
developed. In addition, the department has devel oped new funding arrangements, such as AFA
(Alternative Funding Arrangement) and FTA (Financia Transfer Arrangement), that provide
flexibility to funding recipients in determining their priorities and gradually reduce the role of the
department to that of a*“funding agent”.

First Nation representatives expressed similar views. From their perspective, the policy was
designed to transfer advisory services from the department to Tribal Councils - concerns which
were part of an erasince passed. Some maintained that, with its five advisory services, the policy
lacks the flexibility to meet the growing expectations and the demands that follow an expanded
Triba Council role. Others are concerned that DIAND's evolution towards the role of a funding
agent has been - and will continue to be - characterized by even greater responsibility for Tribal
Councils coupled with the development of new or modified accountability mechanisms. Only
one-fifth of the Tribal Councils pointed out the link between Tribal Councils and the transfer of
departmental responsibilities and services.

Thereis continued broad-based support for the existence of Tribal Councils. Thereisalso
support for a Tribal Council Policy, but not necessarily in its current form.

The reasons that led to the creation or extension of Tribal Councils as an administrative structure
continue to exist. The need to seek economies of scale in the delivery of services, improve service
delivery and diversify the expertise available to First Nations all remain as relevant today, and
perhaps even more, than they were when the policy was first adopted. Furthermore, Tribal
Councils have taken on additional roles, administrative and political, to respond to the evolving
needs of their member First Nations.

A clear mgjority of those participating in the study indicated that there is a need for a Tribal
Council Policy into the future. The telephone interviews, for example, found that 62% of Tribal
Councils and 77% of First Nations representatives support, as a principle, the existence of a
policy. Some view the policy as a necessary framework to guide the devolution process, and
Tribal Councils as the vehicle to overseeing itsimplementation. Others maintained that one of the
Policy's strengths is that it benefits smaller First Nations. Similarly, case study participants and
regional staff interviewed generally believed that the policy provides a foundation for the
existence of the Tribal Council as a structure.
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One of the strongest indications of support for a Tribal Council Policy comes from the desire to
have DIAND as a direct source of funds. Some 86% of Tribal Council respondents and 79% of
First Nations' would oppose the possibility of move by DIAND to stop funding Tribal Councils
and replace it by a mechanism to fund First Nations directly. That scenario would have the First
Nations then decide whether or not to fund their Tribal Councils, at what level and for what
services. The most typical reason given to reject such a possibility was that once the funds were
transferred to First Nations, it was questionable as to whether they would in turn allocate funds to
the Tribal Council. As a conseguence, many believed the existence of Tribal Councils would be in
jeopardy. However, approximately one-third of the First Nations representatives who said "no"
to the proposal added "not yet". This group felt that it was a good idea in principle and that they
would be prepared to consider the option in afew years. A small group of Tribal Councils and
First Nations indicated their support for direct funding to First Nations. Two Tribal Councilsin
two regions and six First Nations in five regions supported the idea of direct funding.

If the department is to continue to include Tribal Councils as direct recipients of funds, there
remains a need for definitions of this category of recipients and of funding conditions. The
control and protection of public funds would aso reinforce the need for a Tribal Council Policy.

As devolution of many services has become a reality and thereis a desire on the part of the
government and First Nations to carry on with this process, there is an ongoing need for a
structure to provide advice to bands and/or deliver services.

The rationale behind the creation of advisory services to support the development of Band
government and administrative services remains. However, the evaluation found that the current
definition of advisory services and the evolution in the needs for advice at Band level point to a
reexamination of the advisory services aspect of the policy. First, many respondents, from all
sources, indicated that the definition of advisory services contained in the policy is outdated. The
five services defined in 1984 are too narrow to cover the needs that have emerged since then.
The needs for advice have expanded as aresult of new transfers of services and reduced
availability of departmental staff. Advice in the sectors of education, socia policy and particularly
in legal services, were the most frequently mentioned by respondentsin al categories. Second,
the current definition is not very precise and is difficult to implement. The audit of this policy
pointed to management problems, both for the department and Tribal Councils, directly related to
the definition of services, particularly with regard to the requirement to establish service
standards. Finaly, the definition would seem to contradict the desire to have First Nations
control their Tribal Councils. Many respondents pointed to the fact that the definition of services
by the department limits the flexibility of First Nations to tailor the services to meet their needs.
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Achievement of Departmental Objectives

The second issue addresses the question of whether the departmental objectives set for the Tribal
Council Policy are being achieved. In particular, it deals with the current objectives, how they
have evolved, whether they are well understood, and to what extent they are met.

The evaluation noted that there is no official statement of the objectives. Departmental officias,
however, all had similar views on one main objective, namely to encourage First Nations having
common interests to regroup to take over certain services. This objective is not well understood
outside the department. The evaluation found that the objectives of encouraging First Nations to
regroup, and of reducing departmental staff in the same process, have been largely achieved.

Departmental officers interviewed have consistent views on the current objectives of the Tribal
Council Policy. These objectives seem to have remained constant since the inception of the

policy.

One written statement of the departmental policy objectiveis “to provide funding to Tribal
Councilsto assist them in providing advisory services to their member bands and delivering other
programs when given a mandate to do so by their member bands.”® Regional officials mentioned
that the key objective of the policy is to encourage First Nations communities having common
interests to regroup in order to take over certain services and have access to financial and human
resources. A variation of this statement is that the objectives underlying the Tribal Council Policy
are to encourage First Nations to join forces and combine their resources to obtain access to
qualified and diversified resources corresponding to their needs. These statements do not
significantly differ from the general intent found in the documents devel oped in the mid-1980s.
The evaluation aso noted that the means to achieve departmental objectivesisto alarge extent
limited to the provision of funding.

For the most part, current departmental objectives are not well-understood by Tribal Councils
and First Nations.

3 DIAND, Information Binder, Undated. This statement is consistent with the Tribal Council
Policy directive which governs “...the provision of funding to Tribal Councils...”.

Evaluation of DIAND's Tribal Council Policy Page 12



Approximately two in five Tribal Council representatives stated that either they could not identify
DIAND's current objectives for the policy because they are unclear (21%) or that they were not
sure or did not know (another 17%). Those who said they were unclear about the Policy's
objectives often cited what they felt were conflicting signals from the department. In addition,
49% of the First Nations interviewed were not aware of the policy and could not provide any
interpretation of what its objectives were. Of the 51% who are aware of the policy, 30% knew
too little to comment about its objectives. When comments on objectives were offered, the
evaluation found varying interpretations, especialy between Tribal Councils and First Nations.
For instance, 38% of Tribal Council representatives saw DIAND's primary objective for Tribal
Council Policy as dictating how the transfer process will take place and becoming more, rather
than less, intrusive in day-to-day operations; no First Nations respondent made this observation.
However, 55% of First Nation representatives aware of the policy maintained that the Policy's aim
isto continue the transfer of responsibilities, while 21% of Tribal Councils made the same
observation.

The objective of encouraging First Nations to regroup and take over certain programs and
services has been achieved to a large extent. 1n 1995-1996, there were 81 Tribal Councils
regrouping more than 80% of the bands and communitiesin Canada. These councils received
over $285 million in funding from the department for programs and services.

The first basic result expected with the policy was the creation of Tribal Councils grouping First
Nations. Asindicated in table 4, there were 81 Tribal Councilsin 1995-1996. These councils
regrouped 528 of the 640 bands and communities in existence (83%), leaving 112 bands and
communities (17%) unaffiliated with any council. The bands and communities affiliated with
Tribal Councils represented 266,393 on-reserve members, or 82% of the 325,453 on-reserve
population. These rates of affiliation are on the high side of the expectations expressed at the
time the policy was approved by Cabinet.
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Table4

Number of Tribal Councils, Affiliated Member Bands, MembersLiving On-Reserve,
and
Unaffiliated Bands, by Region - 1995-1996

Tribal Councils Afg(')ﬁtrﬁjgﬁgg I\'/T(femllai[redel?\ir;mcglg Ungf;::;a;ﬁiﬁilds/
on Reserve

Atlantic 5 28 10,876 6
Quebec 6 22 18,065 8
Ontario 15 102 40,912 28
Manitoba 7 52 46,470 11
Saskatchewan 8 68 42,344 16
Alberta 8 438 47,092 4
British Columbia 24 168 44,887 32
Y ukon 3 11 2,775 7
NWT 5 29 12,972 0

National Tota 81 528 266,393 112

Source: Band Government Database, July 1995

Table 5 reveals that in 1995-1996, the Tribal Councils received over $285 million from the
department to administer programs and services. Of this amount, about $46 million is for
advisory services. For most First Nations members of Tribal Councils, under the current policy,
being member of a council isthe only way to have access to these funds and services. The rest of
the funding received by Triba Councilsislargely for programs and services for which member
bands have decided to join together in order to receive these programs and services from Tribal
Councils. In these cases, at the bands' request the departmental funds go to Tribal Councils
instead of bands. The evaluation noted, however, that alarge portion of the total funding, outside
advisory services, is provided to a small number of large Tribal Councils. For example, two
Tribal Councils receive one quarter of the funds for program delivery.
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Table5

DIAND Actual Fundingto Tribal Councilsfor Management &
Administration, Advisory Services, and Program Delivery, by Region - 1995-1996

METEY IS Advisory Program
& : . Total
- . Services Delivery .
Administration . ) Funding
. Funding Funding
Funding
l—_______________________________ _________________________ ___________________|
Atlantic 59,859 1,853,602 3,037,687 4,957,148
Quebec 68,400 2,519,135 17,021,030 19,608,565
Ontario 347,713 8,997,525 20,980,438 30,325,676
Manitoba 118,850 6,242,198 20,679,622 27,040,670
Saskatchewan 558,551 6,073,495 38,661,564 45,293,610
Alberta 2,652,723 5,430,593 51,690,450 59,773,766
British Columbia 4,065,563 12,163,533 78,423,485 94,652,581
Y ukon 5,073 862,094 136,151 1,003,318
NWT 57,352 2,357,082 696,141 3,110,575
Né}g? 'L\If‘ L $7,394,084 $46,499,257 | $231,326,568 | $285,765,909

Source: Transfer Payment Management System (TPMS).

The evaluation found strong indications that the formation of Tribal Councils and their
subsequent direction results from the initiative of member First Nations.

All lines of evidence suggested that most affiliated First Nations are in control of the direction and
activities undertaken by their Tribal Council. The three case studies provide insight into the
context surrounding the formation of Tribal Councils. Due to philosophical differences, two of
the Tribal Councils were created by groups of smaller bands which felt that access to services and
their communities development were more important than political activities. The third Tribal
Council had been formed by affiliated First Nations prior to the Tribal Council Policy, principally
for political purposes. Case study participants stated that First Nations are in control of Tribal
Councils. Aswell, it was agreed that First Nations needs are served and that councils are
generaly accountable to their affiliates. In each instance, it was mentioned that the Tribal Council
Policy is viewed as a mechanism by which First Nations can access funds for their development.
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From the telephone interviews, the large majority of representatives (approximately 90% of
respondents from both groups) indicated that either "member bands, all equally" and/or the "board
of directors’ control Tribal Councils. However, asmall group of First Nations representatives
held alternative views regarding Tribal Council control. It was suggested in some cases that the
elected leaders did little more than "rubber-stamp” the goals pursued by their Tribal Council's
administrators, while others felt that the department controls the Tribal Council becauseit is
responsible for both the policy and guidelines.

Tribal Councils have been mandated by the councils of member First Nations to deliver the
advisory services for which funding is provided. In some cases, not all five servicesare
provided.

One of the objectives of the policy was to transfer to Tribal Councils the advisory services
provided by the department. Five services were defined and al five had to be provided.
However, just knowing whether or not a particular service is provided seems to be difficult
primarily because the definitions are extremely broad and open to interpretation. Without clear
parameters, a wide range of activities can be included under the headings ‘ band government’,
‘financia management’, ‘community planning’, ‘technical services and ‘ economic development’.

The telephone interviews found that majorities of Tribal Council (72%) and affiliated First
Nations representatives (74%) acknowledged all five of the core advisory services are delivered or
received. However, over one quarter of representatives from both samples believed at least one
of the services was not being provided. The most oft-cited reason was that the Tribal Council had
not yet filled the position upon an incumbent's departure. Other reasons include: First Nations
receiving from Tribal Councils their share of the funds associated with a service (for each who
mentioned this, technical services was the service in question); or, advisory services being
administered at the First Nation level because their size enables them or due to geographic
constraints.

Departmental respondents reflected a similar level of variability within their respective regions.
One group of participants stated that all Tribal Councilsin their region offer the five core services,
but that two of the services are often offered by both levelsin order to meet community needs.
Another group of officials maintained that due to the ambiguity in the policy they are unable to
evaluate the extent to which their Tribal Councils provide the five core services, but then pointed
out that there are "serious doubts" about one council. In the third region, three representatives
interviewed said their Tribal Councils do not provide al five services, noting that capital and
community planning and technical services are usually needed only sporadically and that the cost
of full-time staff istoo high. The above observations were corroborated by case study
participants, who emphasized the variable nature of demand for some services over others. They
also pointed to accountability difficulties (discussed later).

DIAND does still continue to provide some advice to First Nations regarding the five advisory
services, but such activities are continually being reduced.
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The existence of Tribal Councils providing advice to member bands does not mean that the
department has withdrawn entirely from the provision of advice. Although the department no
longer has the advisory capability it used to have, it may happen that the department provides
advice at the request of First Nations or Tribal Councils. For some Tribal Council
representatives, this creates “competition” for advice, as First Nations can go to various potential
sources, and undermines the effectiveness of Tribal Councils. The department may aso become
involved in reacting to special and exceptiona circumstances, such as debt recovery plans.
However, in the regions visited, officials indicated that the requests for advice are decreasing and
that some of these requests are redirected back to the Tribal Council with which the band is
affiliated or to another Tribal Council that may have the expertise being sought. The evauation
has not assessed whether the services provided by the department are in the same areas as the five
core advisory services.

Intended and Unintended | mpacts of the Policy

The third evaluation issue addresses the question of the impacts of the Tribal Council Policy. In
particular, it deals with the intended impacts of the policy, with the unintended impacts, both
positive and negative, whether there are elements of the policy that led to negative impacts and
the overall achievements of the policy. The evauation took the position that departmental
objectives relate to the creation of the structural elements of the policy. These were discussed in
the previous section. The impacts deal with what happens once the structure isin operation.

That is the purpose of this section. The impacts are found more in First Nations communities and
Tribal Councils than within the department.

The implementation of the policy has resulted in anumber of impacts, although they cannot al be
related to the policy itself. The widespread acceptance of the Tribal Council has had its
anticipated impact on management performance: there are indications of economies of scale, of
efficient service delivery, and of accessto awider range of quality services. First Nations are
generaly satisfied with the services received and have the sentiment to remain in control of their
Tribal Councils. However, it is not clear whether Tribal Councils are always able to tailor their
programs and services to meet variable needs. Among the unintended positive impacts, the
evaluation found that many councils pursue activities beyond what was envisioned by the
department. The negative unintended impacts relate to the perception that the policy was
imposed on First Nations, and dissatisfaction with funding, accountability requirements and
reporting, leading to some implementation problems.

The evaluation found indications that the policy has had some influence on Tribal Councils
beyond the financial incentive for First Nations to regroup.
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Tribal Council and First Nations representatives participating in the telephone interviews and case
studies were split on the perceived influence of Tribal Council Policy on their current objectives.
Some 44% of the Tribal Councils and 49% of the First Nations said that the Tribal Council Policy
influence the objectives of their council. A number of those added a qudification such as: "we do
what is mandatory”; "somewhat"; "negatively"; or "lessand less'. As one respondent explained,
"with the funding, there are strings attached to what we can do. The policy has influenced our
mission statement in ways that we didn't want it to; we've basically become an administrator and
that'sit." A number of respondents shared this sentiment. When the policy istied to programs
and services, its influence increases as expressed by about 60% of Tribal Council and First
Nations respondents.

However, 48% of the Tribal Council and 28% of the First Nations representatives said it had no
influence, with 8% of the councils and 23% of the First Nations ignoring the extent of the policy
influence. Among those Tribal Council representatives who said that the policy does not
influence their key objectives in any way, some emphasized that their First Nations, not DIAND,
arethe client. Others stated the policy had an impact on their decision-making at the outset, but
that it no longer does.

Departmental officialsin one region indicated that the Tribal Council Policy had little impact on
how some Tribal Councils supplied programs to their affiliate bands. 1n many cases, they said the
Tribal Councils do not consider the terms and provisions of the departmental policy concerning
the management of the programs for which they are responsible. In some other cases, thisis due
to the fact that Tribal Councils have been formed for political reasons and remain primarily
oriented toward that initial raison d etre. For these officials, no method has yet been found under
the current policy to give member communities a structure for the common provision of advisory
Services.

There are various reasons for First Nationsto join forcesin a Tribal Council. There are also
many different objectives being pursued by Tribal Councils.

Nearly one-quarter (24%) of Tribal Council and 41% of First Nations representatives interviewed
pointed out that there is "strength in numbers’. All case study participants made the same point.
These respondents felt that bringing together several smaller communities to deal with any
externa political concern, such as land claims, fishing or resource rights, has enhanced the
prospects to benefit al involved. Those who spoke about this advantage implied that shared
externa political concerns - mainly in their dealings with other levels of government - would
continue to motivate unity amongst member First Nations and that the Tribal Council is afocal
point for such activity.
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Others cited culture, geography or comparable community sizes as reasons to link efforts. This
was particularly evident in one case study where these three elements had an influence. But, in
general, respondents did not suggest these variables should lead to mobilizing for external political
reasons, rather, they provided the impetus to share resources and deal with similar interna
political issues. Regional officials also felt that Tribal Councils have led to a stronger voice, and
have been particularly beneficia for small, remote First Nations. For example, Triba Councils
have provided a better bargaining position for membersin their negotiations with the provincesin
the areas of education and socia assistance. Two of the regions noted that many Tribal Councils
had a political function before they took on their administrative responsibilities. Asaresult, most
of these have adapted to the policy while trying to maintain their previous activities.

Telephone respondents provided many examples of the key objectives and activities which have
been and continue to be pursued by their Tribal Councils. For instance, nearly two-fifths of Tribal
Council respondents (38%) stated that the current key objectives of their Tribal Councils revolve
around assisting in the continued development and integration of the communities they serve.
Examples included overseeing infrastructure plans, taking on new program areas such as
education, health or social services, or ensuring that First Nations are aware of best practices and
able to communicate easily with each other and with the Tribal Council. Approximately another
three-in-ten (28%) indicated that creating economic opportunitiesis a priority, and this usually
referred to managing and developing training programs, overseeing natural resources and other
businessinterests or raising capital. Departmenta officials confirmed that these are the types of
activities being pursued by an increasing number of Tribal Councilsin their regions.

First Nations are generally satisfied with the advisory services they receive, but the quality of
these servicesis difficult to assess. There are indications that the quality of staff is critical in
thisregard.

The evaluation did not assess the quality of the advisory services provided. Thiswould be a
difficult task particularly because, as mentioned before, there is no uniform definition of services.
The evaluation attempted, however, to assess the degree of satisfaction of First Nations with the
services received from their councils as an indication of the service quality. It wasfound that a
third of the First Nations interviewed over the phone are “very satisfied” with advisory services,
with another 50% being “somewhat satisfied”. About 20% of the First Nations indicated that
they are not satisfied with the services. Among the sources of dissatisfaction, some First Nations
representatives cited alack of experience by service providers as the primary problem. Other
First Nations representatives, however, felt that services and other information were not being
adequately conveyed to them. Departmental officials sometimes recelve complaints related to
these matters but feel that mechanismsto intervene are limited under the current policy.
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All First Nations contacted as part of the case studies, however, indicated a high degree of
satisfaction with the advisory services received. For them, the satisfaction with their Tribal
Council comes notably from the provision of quality services that respond to their needs. They
also mentioned having a sense of control and ownership on what their Tribal Council does. This
seems to be a contributing factor to their high level of satisfaction. In one case study, for

instance, timeliness and band satisfaction with the services were used to measure the advisory
services performance. For the member bands, the Tribal Council was considered as instrumental
to their prosperity; the usefulness of the council was undeniable. In their view, no other firm
providing advisory services could share Native philosophy better than their council * Staff
efficiency, professionalism, fast response time and accessibility are some of the qualities that bands
interviewed have mentioned. In another case study, member bands see their council as
“indispensable” for the proper functioning of their community. Advantages are access to
diversified human resources at alower cost, and the development of a broader expertisein al the
member communities, including in the Tribal Council itself. Sharing resources, ideas, solutionsto
common problems and establishing a partnership are al benefits identified by some respondents.

In the context of self-government or inherent right, Tribal Councils are expected by many to play
alarger role than what is currently covered by the policy (i.e. five advisory services). Inthethird
case study, the satisfaction was determined through informa mechanisms. Responsiveness was
key in that regard. Asone respondent put it: “Any time we want help from the Tribal Council, we
get it.”

The quality of staff at the Tribal Council level is key in satisfying the needs of member bands.
One of the key common elements between the three case studies, which may explain the high
degree of satisfaction, was the professionalism of the staff and the trust built between them and
the member bands. In one case study in particular, the stability of administrator and staff was
considered very important. Professionalism helps to build confidence between a Tribal Council
and its member First Nations.

There is a widespread view that many of the positive impacts predicted have been achieved.
Among other things, the Tribal Council Policy has led to economies of scale, and the pooling of
funds has provided access to qualified and “ neutral” expert resources.

Most participants made observations concerning the financial savingsincurred. For example,
38% of Tribal Council and 51% of First Nations representatives believed members benefitted
through the economies of scale which accompany the pooling of financial and human resources.
These advantages were mentioned frequently by respondents from the other lines of evidence.
The evaluation, however, did not measure these benefits nor assess how this could be done.

* A similar view was also expressed in the other case studies.
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Other Tribal Council officials (28%) believed the quality and efficiency of the service they provide
was a benefit which member bands and individua band members would recognize. Nearly one-
fifth (17%) suggested that their Tribal Council's continued presence and availability was a plusin
the eyes of the people they serve, while an equal-sized group stated that it was advantageous to
have administrators in the office who are capable of speaking the mother-tongue of those in the
communities. Tribal Council officiasin the three case studies noted that the sense of program
ownership through having their own people - rather than an external agency such as DIAND -
deliver programs and services has led to the provision of better services. They also emphasized
the improved efficiency and effectiveness result from receiving on-going feedback from their
affiliates.

Officias from all DIAND regions also spoke about administrative efficiency and effectiveness
from their perspective. With the advent of the policy, it is much easier to deal with alimited
number of Tribal Councils as opposed to each First Nation individually.

There is a perception that Tribal Councils are more “neutral” in the provision of services because
administrators are more independent vis-a-vis politically motivated interventions. In one region,
for example, officials indicated that for some programs managed by Tribal Councils, notably
education, there seems to be afairer approach in deciding who is going to receive financial
assistance.

Mechanisms have been found by Tribal Councils and member First Nations to ensure that the
latter remain in control of the former. However, some communication problems seemto exist.

The large mgjority of Tribal Council and First Nations representatives (approximately 90% of
respondents from both groups) indicated that control of the Tribal Council resides with "member
First Nations, all equally" and/or the "board of directors'. For 87% of First Nations, their
influence in determining the objectives of the Tribal Councilsis*“very” or “somewhat” significant.
Thisisaso in genera agreement with the level of First Nations' influence as perceived by the
Tribal Council. The evauation found that mechanisms have been developed by Tribal Councils
and their member bands to ensure that First Nations remain in control. The main accountability
mechanisms are the annual meetings, annual reports and regular board meeting. Financia audit is
the next most important mechanism. Accountability is considered very or somewhat adequate by
over 90% of First Nations and Tribal Councils who participated in the telephone interviews.
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In one of the case studies, annual meetings with bands, work plan, budget discussions and
presentation of an annual report are used to ensure that the priorities expressed by the bands are
carried out by the council. Each advisor submits at an annual assembly awork plan, an activity
report or an overview of projects to the board for discussion. The budget is also presented. A
semi-annua assembly is also held, where the board is invited along with member band managers
and program representatives. These meetings are more focused on membership information and
consultation. Ten other meetings with member Chiefs are also organized for atotal number of
twelve meetings yearly. Therefore, each month, this council is connected to its membership. This
on-going contact ensures that, in terms of services, the Tribal Council priorities are dictated by
members. The other two case studies presented a similar control structure focussed on monthly
meeting of their governing boards and annual general meetings of and reports to members.

Despite this degree of First Nations control, there seem to exist some communication problems
between Tribal Councils and their member First Nations. Many Tribal Councils claimed that they
provide at least one extra advisory service, but it appears that affiliated First Nations are not
always aware. For example, when telephone respondents were asked whether or not the Tribal
Council provides any additional advisory services beyond the core five, the result was a
noteworthy difference in the levels of awareness regarding the provision of other advisory services
between Tribal Council and First Nation respondents. While just under half (48%) of Tribal
Council representatives stated that there are no extra advisory services provided, a much larger
proportion (80%) of affiliated First Nations representatives believed this to be the case. In the
health sector, five Tribal Council representatives noted that they have begun providing advisory
servicesin this area, while only one affiliated First Nation representative mentioned the same
service. A similar pattern emerged with respect to Child and Family Services and training and
management. However, lega services and education produced equal numbers.

The views are mixed on whether Tribal Councils have provided the ability to tailor programsto
meet specific community needs, due in part to proximity to member bands, and whether interests
of member bands are always common.

It was expected that the creation of Tribal Councils would have the dual benefit of overcoming
feelings of isolation by moving administrative functions closer to communities while allowing
programs to be tailored to meet specific needs.

There is reason to believe that the impacts have been positive for many in these respects. Firgt,
nearly half of First Nations indicated that programs delivered by their Tribal Councils have
advantages associated with proximity - that is, they can share in the planning while receiving
services compatible with their unique circumstances, language and culture. Second, about one-
third of Tribal Council and one-half of First Nations representatives also stated there are no
disadvantages to being a member of their Tribal Council. These officias often conceded that
there are problems, but chose not to detail them, instead insisting that overall the Tribal Council
has been beneficial.
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Nonetheless, some communities may be too small and isolated to overcome these factors. One-
third of Tribal Council respondents and over 40% of First Nation representatives in the telephone
interviews said that the distance between communities remains a disadvantage. Although most
felt that the Tribal Council was better located than alocal DIAND office to provide similar
services, it confronts the same geographic and human resource constraints, which often lead to
time delays, a lack of responsiveness, or poor communications with First Nations.

Some see as a disadvantage of membership in the Tribal Council the fact that interests cannot be
accommodated all the time. One of the most frequent observations was that it is difficult to
balance the interests of larger and smaller First Nations. Smaller First Nations often spoke about
"trying to catch-up" while larger ones felt that their smaller counterparts are either "already
getting agood deal” or are "impeding our progress.” One case study Tribal Council resolved that
dilemma by adopting the principle that decision-making for band-specific issues should reside with
theindividua bands. The focus of that council is on issues that affect the entire membership.

Many Tribal Councils pursue activities above and beyond the provision of advisory and program
services funded by DIAND. This variety of situations reflects the fact that many Tribal Councils
arerelatively new and the diversity of First Nations across the country.

Many Tribal Councils have multiple roles, having taken on responsibilities above and beyond the
implementation of DIAND-funded advisory services and programs. Telephone interviews
reveaed that 97% of the sampled Tribal Councils provide some -if not al - advisory services and
62% deliver programs funded by DIAND. The interviews also disclosed that 55% have a politica
function; and, 31% have affiliated business interests such as hotels, resource management
companies, or casinos. Nearly one quarter (24%) of Tribal Council representatives indicated
involvement in al four major activities. From another perspective, during telephone interviews,
31% of Tribal Council and 26% of First Nations participants indicated that their Tribal Council is
currently involved only in the delivery of programs and advisory services. Inlooking at these
numbers, it should be remembered that Tribal Councils are still relatively new as service delivery
organizations. Some councils have evolved very quickly while other have developed more slowly.
Many have not yet achieved their full potential.

With regard to funding, 25 of the 29 Tribal Councils interviewed mentioned having access to
sources of funds other than DIAND. A majority of Tribal Councilsrely on DIAND for over 80%
of their total funds. More than one-third indicated that between 90 and 100% of their budgets are
composed of DIAND funds, while approximately one in five said that 80-89% came from the
department. Ten per cent of Tribal Councils (3) claimed to rely on DIAND for less than 50% of
their annual funding. Of the 25 Tribal Councils with other sources of funds, three-fifths said that
MSB (Medical Services Branch, Health Canada) is an additional source of revenues. Forty-four
per cent made reference to another federal government department (typically HRDC, Solicitor
General, or Justice) and just over one-quarter indicated that they receive provincia funding.
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The profile of the three case studies also reflected a wide diversity of activities. For example, one
case study Tribal Council indicated it has signed various protocols with governmental agencies
other than DIAND to deliver awide range of services and program. These include housing,
forestry, community health services, community rights and economic development. These are
funded by agencies and department other than DIAND with the result that in three years the
proportion of DIAND funding has gone from 89% to about 75% of total funding. In another case
study, the intentions of the member communities were related to sharing of resources, culturally
relevant services, access to specialized human resources and economy of scale. For the member
bands, the council plays a complementary role to band councils as opposed to a program
administration role. The advisory services, however, are not limited to those defined in the policy
but include education, socia assistance, housing, legal, and some political representation,
reflecting the diversity of programs that member bands administer. In the third case study,
DIAND funding has significantly increased over the last 10 years while the proportion of this
funding has declined to about 42% of the total. This reflects the wide variety of activities funded
by other federal departments or the province.

Some Tribal Councils provide services to bands that are not members. One of the case study
Tribal Councils experiences significant demands from non-member bands for its technical services.
In one region, this practice is actively encouraged by the regional office so that all the expertise
availablein Tribal Councils can potentially be accessible by all the bands in the region.

Other positive unintended advantages have been associated with Tribal Councils, notably better
communications amongst First Nations.

All sources of evidence pointed to the enhanced level of communications amongst First Nations
and between Tribal Councils as a positive outcome. Departmental officials and case study
participants noted the frequency with which best practices are being shared among First Nations.
Numerous First Nations representatives viewed the increased networking (46%) and the benefits
derived for small businesses (21%) as advantages to Tribal Council membership. In one case
study, however, the evaluation was reminded that stability on the surface does not necessarily
mean that everything isfine.

The evaluation found a few negative unintended impacts that relate to particular elements of the
policy: the perception that the policy was imposed on First Nations and dissatisfaction with the
funding level and formula.

Limitations on consultation with First Nations about the Tribal Council Policy left many feeling
that it was imposed upon them. Tribal Councils and First Nations find themselves in a position
where they have to reconcile their obligation to comply with a policy (about which they maintain
there was insufficient consultation) with what they view as the end objective of the same policy -
self-determination. This paradox has resulted in a dual message that appears to have surfaced
throughout the evaluation: "we will do what is necessary to secure funding, but what we really
want to do isup to us."
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DIAND officials from one region noted that Tribal Councils had been, first and foremost, political
organizations, and that the department had imposed an administrative function on top of them.
Many respondents stated that the mandate of Tribal Councils was determined without the input of
First Nations, and what was transferred was not necessarily what bands wanted. In addition, a
perception prevails that the current funding level isinadequate. Among the main causes of this
perception are: the level of funding available for advisory services is considered to be lower than
the funds the department had when it was delivering them, and the definition of advisory services
created difficulties for delivery and reporting that had impacts on costs.

The regional officials, case study participants and (nearly two-fifths of) Tribal Councils who
believed that funding arrangements are too inflexible - formula-driven - can be divided into three
groups. Thefirst group maintained that there is no mechanism in the formula to recognize under-
developed areas or to allow for the negotiation of funds based on Tribal Council needs. That is,
funds are distributed without considering the current level of development and comparative
advancement of various areas. Case study participants who mentioned this possibility wondered
how "needs" would be defined and by whom they would be assessed. Nonetheless, aslong as
funding does not factor in relative needs, it appears that those with the worst conditions may be
unable to end the cycle.

Second, others said that the current funding formula penalizes smaller communities. On this
front, some Tribal Councils argued that the formulafails to take into account population growth.
Regional officials pointed out that it does not adequately weight population size with distance
from the Tribal Council. Relatedly, one of the Tribal Councilsin a case study felt that the
funding formula puts them at a disadvantage compared with larger or less isolated Tribal
Councils.

A third group thought that the current inflexibility in funding provides little incentive for Tribal
Councilsto excdl in any area. These respondents held that locked-in long-term funding levels
provide First Nations with afalse sense of security, as funding usually covers only core services
and thereislittle opportunity for innovation. This appears to contradict other officials who were
concerned with the instability of funds and the uncertainty of multi-year arrangements. In the
latter case, the concern seems to focus on growing expectations from DIAND over the term of a
multi-year agreement and the strong likelihood that funds will not be sufficient.

The way in which the policy was devel oped and implemented has, in some cases, led to
compliance difficulties.

The policy was designed to ensure funds are spent on providing certain services, but those who
have chosen to allocate these resources el sewhere have not been penalized. Indeed, the
implementation and enforcement of advisory servicesis a prime example of how Tribal Councils
can follow their own agenda. In 1984, the department had a clear idea of the servicesit was
transferring to Tribal Councils. Advisory services were "neatly compartmentalized”. In practice,
they have not turned out to be quite so clear.
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The departmental policy document defining the concept of "advisory services' appears to have led
to different interpretations. For example, Tribal Councils are mandated by member First Nations
to deliver services for which funding is provided by DIAND. Everyone seems aware of this
requirement, but the question is, precisely which attributes make each of the core services unique?
Where exactly does economic development begin and community devel opment end?

The definition of the five advisory services may be too ambiguous. This has allowed Tribal
Councilsto allocate resources according to local demand rather than policy directives. The
ambiguity has worked in the favour of Tribal Councils: regional officers stated that they had never
attempted to apply drastic measures such as withholding funding from a Tribal Council which is
known not to provide all five advisory services. Many maintain that there are no mechanisms for
them to do so anyway. The result isthat some services appear to be receiving attention at the
expense of others, thereby creating the impression that fewer than the five services are being
provided. When the varying and competing needs of member First Nations and/or the availability
of resources are considered, it is not surprising that some Tribal Councils neither provide nor
appear to be providing each of the five advisory services.

Given this problem of definition, it is aso not surprising to find that two other service-related
requirements are apparently not being met. The department's desire to ensure service standards
and the objective to undertake periodic reviews of those services have both been broadly
interpreted. The “loose” departmenta definition of advisory services was to be compensated by
more specific standards defined at the Tribal Council level, consistent with the concept of band
control of the Tribal Council and/or Tribal Councils being responsive to bands needs. The
requirement to develop service standards has proven to be very difficult to meet. The three case
study Tribal Councils experienced difficulties with defining their service standardsin such a
precise way as to satisfy departmental requirements and yet continue to be responsive to bands
requests. Tribal Council officias interviewed as part of a case study noted that their council has
the ambiguous responsibility of answering to an infinite range of insistent needs coming from
bands, while having to delimit its intervention in a standardized way, and to establish assorted
levels of performance, in order to be strictly in compliance with DIAND policy.

Other evidence indicates that both Tribal Council and DIAND representatives are aware of these
expectations. In some cases, Tribal Councils have attempted to develop the necessary
mechanisms, while in others they have adopted aternatives such as tying services more closaly to
bands needs as opposed to trying to meet a standard definition. Theissueis often viewed in
either or terms. either the Tribal Council complies with the Policy's objectives or it serves the
membership first. The evaluation did not encounter any opinion which recognized explicitly that
the two may not be at cross-purposes - that it is possible to serve First Nations while proceeding
within the framework of the policy. Many of the departmental officials interviewed were of the
view that a strict definition of advisory services may not be relevant in a context where First
Nations are expected to decide what the Tribal Councils should do to meet their needs.

The accountability of Tribal Councils to the department isunclear. Thereis also a widespread
view that reporting requirements are too numerous and tedious.
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In principle, departmental officials should at least obtain from Tribal Councils evidence that they
are directed by and accountable to their member First Nations, that all five advisory services are
provided and that standards exist. In practice, officials are not in a strong position to request that
information as this appears to go against the autonomy of First Nations and of their control over
Tribal Councils. In addition, apart from withdrawing funding (and, perhaps, persuasion), there
are no mechanisms to ensure compliance with this departmental policy. Furthermore, when Tribal
Councils are involved in activities that are not funded by DIAND, the right of accessis limited.
As aresult, departmental staff tend to rely on informal contacts to obtain some information on the
relations between Tribal Councils and First Nations. The functioning of this mechanism, however,
isimpeded by the fact that in recent years departmental staff are making fewer visits to First
Nations and Tribal Councils.

Respondents from Tribal Councils mentioned that reporting requirements are too numerous and
tedious, and that these mechanisms can be construed as another example of DIAND's
intrusivenessin First Nations affairs. In the same breath, many of these respondents said that
departmental representatives send out contradictory messages when interpreting the funding
policy, adding further confusion and frustration to the process and resulting in less efficient
resource utilization. Some are wondering why the reporting to DIAND should be significantly
different from reporting to member First Nations. The evaluation noted, however, that there
seems to be some confusion between reporting required as part of the Tribal Council Policy and
reporting required as part of regular program funding. For departmental officias, the problemis
referred to as not having specifications on the elements that should be included in the reports
required from Tribal Councils. While the evaluation was being conducted, the department was
also undertaking areview of program data requirements that First Nations must provide under
funding arrangements. The results of this exercise will be incorporated in the First Nations
Reporting Guide for 1997-1998.

Alternatives and Potential | mprovements

The fourth and last evaluation issue addresses the question of whether there are viable aternatives
to the policy and, if not, what improvements could be made to the current policy to improve the
achievement of objectives, and its positive impacts, or to mitigate the negative impacts found.
This section is mostly based on the interviews carried with First Nations, Tribal Councils and
departmental officials.

In raising the question of aternatives, the evaluation found that the option of funding First
Nations directly, and letting them decide whether or not to fund Tribal Councils, was rejected by
the mgjority of First Nations and Tribal Council respondents. This means a continuing presence
of the department, at least as afunding agent. The continuation of a departmental funding
involvement with Tribal Council requires some kind of policy to govern both the eigibility of
recipients and the type of funding. Improvements were suggested in relation to consultation,
advisory services, and funding mechanisms. Some suggestions also relate to the internal
functioning of Tribal Councils.
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Most evaluation participants rejected the idea of direct funding to First Nations as an
alternative to departmental funding to Tribal Councils.

Some 86% of Tribal Council respondents and 79% of First Nations' would oppose direct funding
to bands. Most regional officials and al case study participants aso opposed direct funding. It
should be noted, however, that approximately one-third of the First Nations representatives who
said "no" to the proposal added "not yet". Of those who did not favour the idea, the most typical
reason given was that once the funds were transferred to First Nations, there was question as to
how much they would in turn allocate to the Tribal Council. This group felt that it was a good
ideain principle, and that in their own cases, they would be prepared to consider the option more
serioudy in afew years. As aconsequence, many believed the existence of Tribal Councils would
bein jeopardy if this option were introduced too soon.

Interviewees in one case study felt that if funding were channelled through bands, within a short
period their Tribal Council would not exist. Bands would concentrate on short-term issues at the
expense of the ‘bigger picture’, despite their support of the Tribal Council. Some saw thisasa
subversive way, on the part of government, to eliminate funding for Tribal Councils. In the words
of oneinterviewee, “By changing the method of funding Tribal Councils it would disrupt
something that is working as efficiently asit can given its resources’.

A small group of First Nations (6) strongly believed that this funding proposal isagood idea
either because they feel they - asaFirst Nation - are ready, they will develop a greater sense of
autonomy, or because their Tribal Council does not act in their best interest. The two Tribal
Council representatives who agreed indicated that they were already well on the way to being a
flow-through to bands.

In that context, most Tribal Council (62%) and First Nations (77%) representatives believe there
isaneed for a Tribal Council Policy. Respondents support the current policy for avariety of
reasons. Some view the policy as a necessary framework to guide the devolution process, and
Tribal Councils as the vehicle to overseeing its implementation. Others claim that one of the
strengths of the policy isthat it benefits smaller First Nations. Of those who said there was no
need for the policy, some felt that it maintains too many levels of bureaucracy. They argued that
Tribal Councils remain too remote from First Nations and cannot provide personalized services or
that the funds spent to maintain an additional structure above First Nations should be spent on
services to individual members.

Many respondents did not provide suggestions for improvements. One of the suggestions made,
as a principle, was better consultation with First Nations.

Approximately two-fifths of respondents from Tribal Councils and First Nations participating in
telephone interviews indicated that either there is nothing the department can do or they did not
know what it could do to better assist Tribal Councils. Others provided suggestions. Two-fifths
of Tribal Council and afurther three-quarters of First Nations representatives suggested that they
should be included in all stages of the re-formulation or modification of any policy. Many of these
officials felt they have not been consulted adequately in the past, or dternatively, that DIAND
aready had its agenda in place prior to any consultations.
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Throughout the evaluation, one of the most frequently encountered themes regarding
improvements to the Tribal Council Policy was the desire of First Nations and Tribal Councilsto
be treated like governments, and by implication, equals, in their dealings with DIAND. Whether
the issue is funding arrangements, consultations, organizational set-up, or reporting requirements,
almost all respondents stressed the importance of "genuine inclusion™ in decison-making, i.e.,
partnerships on a government-to-government level. To varying degrees, many proposed pieces of
what one person articulated: "I would consult with the people from the First Nations in any given
region, with their Chiefs and Council, and with Tribal Council representatives to see what they'd
liketo see a Tribal Council do for them. From there, | would consult DIAND to see their
perspective and would put together a policy that captures as much of the positive direction as
possible. And | would make it specific enough so that the parties will adheretoit." A few Tribal
Council representatives felt the department should re-examine the current eligibility criteria,
arguing they are too inflexible and do not concentrate on the development of First Nations. The
funding for organizational development purpose was a case in point.

The main suggestions regarding improvements to the current Tribal Council Policy relate to
advisory services. These suggestions vary from better definition of services to increased
flexibility and expansion in services.

Many respondents suggested that clearer definitions of the nature of advisory services may help
First Nations develop a better understanding of what to expect and to set standards. At the Tribal
Council level, for example, some advisors admit they do not know precisely what their task is.

On the other side, some respondents proposed to allow Tribal Councils to control the mix of the
five advisory services that they provide at any time to communities. In addition to the current mix
of services, First Nations should have access to advisory servicesin all sectors for which
programs are transferred to them. In many instances this would mean including community
health, education, environment, legal, membership, O&M, and socia services.

Many complaints against the department were related to the funding and reporting mechanisms.
I mprovements in these areas were suggested.

Two-thirds of respondents from Tribal Councils and First Nations suggested improvements in
relation to funding. Some of these officials commented on the lack of flexibility and "strings
attached" to the funds they receive. Among the suggestions made are: to amend the funding
formula and to reclassify Tribal Council funding as a grant, leaving Triba Councils and their
member First Nations to set their own priorities regarding the delivery of services. With regard to
the funding formula, the suggestions vary. Some suggested that a minimum amount could be
provided for each member First Nation and the remainder could be allocated on a per capita basis.
Others proposed that funding should not be linked to population levels, but to development and
infrastructure needs rather than the availability of core advisory services.

Also, it was suggested that the department should not change its policies and funding methods as
frequently asit does. This practice, where regional, Tribal Council and First Nations steff learn to
accept one way of doing business, only to have it changed, creates difficulties and confusion at all
levels.

Evaluation of DIAND's Tribal Council Policy Page 29



The evaluation highlighted two different perspectives with respect to Tribal Council reporting to

DIAND. Some First Nations and Tribal Council respondents suggested that if the intention is to

move towards a government-to-government relationship with First Nations, then the department

should rely more on the reports Tribal Councils provide to their member First Nations, including

financia statements. Thiswould minimize reporting work. Alternatively, some regiona officials
suggested that headquarters provides guidelines to regions with regard to reporting requirements.
One way of doing this would be to develop a precise mode with clear examples to be distributed
to regions to ensure that all the relevant information is included within the documentation.

Some of the suggestions related to the functioning of the Tribal Councils, notably on
accountability.

Despite the generally high degree of satisfaction with Tribal Councils, as discussed earlier in the
report, suggestions were made to improve the accountability relationships between Tribal
Councils and First Nations. Among those suggestions are: to hold meetings regularly (e.g., every
guarter) and at different locales so travelling is shared (to encourage Chiefs to monitor Tribal
Council activities); appoint an executive director or senior level administrator to be responsible
for Tribal Council activities; have internal policies approved by Chiefs.

It was also suggested that Tribal Councils should improve their networking capabilities regarding
the collection and dissemination of information. The department could assist by providing such
information as lists of contacts with expertise e.g., names/contacts for training purposes and
computer information.
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L essons L ear ned, Conclusions and Recommendations

This last part of the evaluation addresses the lessons that can be drawn from the evaluation work
and devel ops conclusions and recommendations. It uses the results and findings of the evaluation
presented so far in the report to come to key recommendations that could improve the functioning
of the policy.

Three main lessons are drawn: the Tribal Council Policy has alowed the extension of the Tribal
Council structure, Tribal Councils carry out activities that are beyond the funding received from
DIAND under the policy, and the existence of Tribal Councils has alowed additional devolution
of servicesto First Nations. From all the material collected and presented in this report, the
evaluation derives five broad conclusions: there continues to be arationale for a Tribal Council
Policy, thereis support for such apolicy, the need for advisory services remains, the funding level
and formula are perceived as inadequate, and accountability to DIAND needs to be clarified.
Three recommendations are made: the Tribal Council Policy should be revised, notably to reassess
the eligibility criteria, the definition and the conditions applicable to advisory services, the funding
level and formula should be examined in light of these proposed changes; and the accountability to
the department and the related reporting should be revisited.

L essons lear ned

In this section, the evaluation considers the “lessons learned” as permanent features of the
environment with regard to Tribal Councils that were highlighted during the evaluation process.
Those features cannot be changed through amendments to the policy but should be taken into
account in any attempt to modify it.

The Tribal Council Policy was instrumental in extending the Tribal Council structure to many
First Nations.

As historical evidence indicates, Tribal Councils existed as a structure long before the government
developed its policy. However, the policy was instrumental in extending to more First Nations a
structure that has worked for some of them, and led to the creation of a number of Tribal
Councils that would most likely not have been created otherwise.

Many Tribal Councils now carry out activities that are broader than the programs and services
funded by DIAND.

The evaluation found that many Triba Councils are involved in activities beyond those funded by
DIAND. For example, Tribal Councils are involved in businesses, are delivering services funded
by other departments, and are serving First Nations in numerous ways not necessarily defined in
the policy but responding to expressed needs.
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The existence of Tribal Councils has allowed the devolution to First Nations of services that the
department no longer has the capability to deliver.

The policy was developed on the premise that the nature of some services provided by the
department would not make them fit for devolution to First Nations. Tribal Councils were
instrumental in allowing further devolution. Asindicated in thisreport, First Nations have
generally expressed a high degree of satisfaction with the services provided by Tribal Councils.
Although the department may at times provide some advice to First Nations, it no longer has the
capability to replace the advice provided by or through Tribal Councils.

Thereisawidey held belief among First Nations, however, that there was not enough
consultation between them and the department before the policy was introduced. Over time, the
relationship between Tribal Councils and First Nations has evolved, but some till see Tribal
Councils as an extension of the department. This may negatively affect the perceptions of Tribal
Councils and the relations between them and their member First Nations.

Conclusions and Recommendations
The evaluation reaches five main conclusions leading to three recommendations.
Conclusion 1

Despite changesin the environment, there continues to be a rationale for a Tribal Council
Policy and arole for the department.

The evidence collected by the evaluation indicates there is still arationale for a Tribal Council
Policy. There continues to be a need, especialy for smaller First Nations, for a structure designed
to promote their common interests and satisfy their program and service needs. As the option of
direct funding to First Nations is generally rejected, there continues to be arole for the
department, at least as afunding agent. However, the environment in which the current policy
takes place has changed. Asaresult, the current content of the policy needs to be adjusted to
take this new reality into account.

Conclusion 2

Thereis continued broad-based support for the existence of Tribal Councils. Thereisalso
support for a Tribal Council Palicy.

The evauation found broad-based support among Tribal Councils and First Nations for the
continued existence of Tribal Councils and for a Tribal Council Policy. This support isalso
evident within the department. The devolution of responsibilities from DIAND hasled to a sense
of ownership of programs and services amongst many First Nations. However, the current policy
does not receive the same support. Many now view the department as too intrusive, and wish to
be treated on a government-to-government basis.
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The evaluation noted that the perception of Tribal Councilsis very often tied to their role as
provider of advisory services. For example, one digibility requirement for departmental funding
isthe provision of five broadly-defined advisory services. Although there might have been a need
for this feature in 1984, the evaluation has not found evidence that this need is ongoing.

Conclusion 3

The concept of " advisory services' as currently defined is ambiguous. However, the need for
this type of services remains.

The array of interpretations which have arisen suggests that the current definition of five advisory
servicesis difficult to implement and may not correspond to the current needs of First Nations.
The policy was developed in an era when the department was much more directive in its relations
with First Nations. Over the 13 years since the policy was first implemented, First Nations have
evolved towards more autonomy. The department has supported this evolution. The current
definition of advisory servicesis outdated and difficult to apply asit seemsto contradict the desire
to have bands control their Tribal Councils. In addition, the need for advice at the band level has
evolved. These facts point to a reexamination of the advisory services aspect of the policy.
Furthermore, the audit of this policy pointed to management problems directly related to the
definition of services and the requirement for service standards. Asit stands, two service-related
objectives are not being met. DIAND's desire to ensure service standards and the objective to
undertake periodic reviews of those services have both been broadly interpreted.

On the other hand, the need for advisory services was clearly demonstrated. A majority of
respondents from all groups indicated that advisory services can assist in the further development
of First Nations governments. Although there is support for the services currently included in the
policy, there are indications that these five services are not broad enough to cover the programs
and services redlity of many First Nations, particularly in legal, education and social services.

Recommendation 1. The current Tribal Council Policy should be modified to enable
Tribal Councils to better meet the priorities of their member First
Nations. In particular, Triba Council digibility for funding and the
definition of and the conditions applicable to advisory services
should be reassessed.
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Conclusion 4

A perception prevails among Tribal Councilsthat the funding level isinsufficient to provide
needed advisory services and that the funding formula is deficient.

A perception prevails among respondents from Tribal Councils, and some First Nations, that the
current funding level isinsufficient to meet needs. This perception comes mostly from the fact
that the level of funding available for advisory servicesis considered to be lower than the funds
available to the department before the devolution of services, and that the definition of advisory
services created difficulties for delivery and reporting that had impacts on costs. It should be
noted, however, that the evaluation methodology did not allow an assessment on whether
funding, and funding formula, discussed below, were indeed insufficient.

The deficiencies of the funding formula are tied to two main problems. First, some Tribal
Councils argued that the formula fails to take into account population growth and that it does not
adequately weight population size with distance from the Tribal Council. Relatedly, one of the
Tribal Councilsin a case study felt that the funding formula puts them at a disadvantage compared
with larger or lessisolated Tribal Councils. Second, it was mentioned that there is no mechanism
in the formula to recognize under-developed areas or to allow for the negotiation of funds based
on Tribal Council needs. Aslong as funding does not factor in relative needs, it appears that
those with the worst conditions may be unable to end the cycle. However, it was also recognized
that how "needs’ would be defined and by whom they would be assessed are difficult issues to
resolve.

Recommendations 2: Taking into account the current fiscal framework, the department
should undertake an examination of the funding and the formula
applicable to Tribal Council advisory services.
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Conclusion 5

The accountability and reporting requirements of the existing policy are rather difficult to
implement. Tribal Councils, First Nations and the department have had difficulty defining an
acceptable process to report on Tribal Councils' results.

Under the current Tribal Council Policy, departmental officials must obtain from Tribal Councils
evidence that they are directed by and accountable to their member First Nations, that service
standards are in place and that the effectiveness of these servicesis measured. This has had
repercussions on the reports that are requested from Tribal Councils, and has caused problems in
attempting to define what was really required. It was suggested that one solution to this problem
was for DIAND to base its reporting requirements on what First Nations obtain from their Tribal
Councils. Inthat context, the ideal would be some form of results-based reporting that would
combine accountability with the effectiveness of the advisory services. It was aso mentioned that
an appropriate accountability framework needs to be devel oped through a consultative process.

During the evauation, the department undertook a complete review of the program data
requirements that First Nations must provide under the funding arrangements. The results of this
exercise are to be incorporated into the 1997-1998 First Nations Reporting guide.

Recommendation 3: The department, in consultation with Tribal Councils and First
Nations, should revise the current accountability and reporting
requirements applicable to Tribal Councils, taking into account the
recent developments with regard to funding arrangements.
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TERMS OF REFERENCE

Evaluation of the Tribal Council Palicy

BACKGROUND:

Although Tribal Councils existed prior to 1984, it was the 1984 Cabinet
decision that confirmed the conditions for funding, the transfer of specified
advisory services from DIAND, and the principle of Band control. The
decision also approved the concept of funding by formula.  As of July
1994 there were 82 Tribal Councils serving 532 Bands and associated
communities.

Tribal Councils can deliver any service or program for which DIAND has
the authority to delegate funds to Bands. Tribal Council Policy alows
government at the request of Indian Bands, to provide support directly to
Tribal Councils to enable them to maintain a specified level of service.
During the 1994-1995 year these Tribal Councils were administering
$172.7 million in DIAND funded programs. They were also in receipt of
$24.2 million for advisory services and $21.1 million for administrative
overhead.

Tribal Councilsthat meet the digibility criteria and that have received the
necessary mandate from member Bands may be funded in four categories:
(1) organizational development; (2) management and administration; (3)
advisory services for Band government, financial management, community
planning, technical services and economic development; and (4) service for
program delivery.

To receive funding for advisory services Tribal Councils must agree to take
on responsibility for al five services listed in category (3) above.

The Audit of Tribal Council Funding recently completed found that many
Tribal Councils are not in compliance with digibility criteriafor funding.
The principal reason is lack of information regarding service standards, a
main eligibility requirement of DIAND Program Directives. The audit also
identified alack of departmental monitoring of this and other requirements.

It isimportant that DIAND periodically confirm the eigibility of Tribal
Councils for funding in order to confirm First Nations choices as to how
funding and services will be delivered to them.

The extent of non-compliance to Tribal Council funding agreements
suggests that policy directives and procedures may need to be
reconsidered.
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NEED:

SCOPE:

| SSUES:

-2-

As the department is completing its transformation from a direct service
delivery agency into afunding agency, any additional responsibilities which
Tribal Councils may assume will likely be in statutory areas such as lands
management, or local government responsibilitiesif tribal rather than
community governments are formed. Since the policy, as enunciated by
Cabinet, places an emphasis on Band control, and the primary
accountability of Tribal Councilsto their member Bands, the department
needs to know whether or not thisrole is being fulfilled so far as DIAND
funded programs are concerned. Such assuranceis required to permit
accountability of the Minister to Parliament regarding these expenditures.

The need for an evauation of the Tribal Council Funding policy was
identified and approved by the Departmental Audit and Evaluation
Committee (DAEC) as part of the 1994-1995 Audit and Evaluation Plan.

The evaluation will focus on gathering information on the results achieved
by the Tribal Councils and the achievement of departmental objectives. It
will aso identify areas for improvements within the current fiscal
framework.

Isthere a continued rationale for the Tribal Council Policy as
currently defined?

Arethe departmental objectives set for the Tribal Council Policy
being achieved?

What are the impacts, both intended and unintended, of the Tribal
Council Policy?

What arethe alternativesto the Tribal Council Policy? What are the
main lessons learned and the potential improvementsto that policy?
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APPROACH:

RESOURCES:

TIMEFRAME:

APPROVED BY:

Alan Williams
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The draft audit report is being completed at this time and the evaluation
will use the audit findings to refine the issues to be evaluated. The
evaluation will examine aspects relating to the delivery of both advisory
services and core services and programs at the Tribal Councils and
affiliated Bands as well as within DIAND. The evauation will also gather
information on the experiences of Bands not affiliated with Tribal Councils
for the purposes of determining best practices and lessons |earned.

The evaluation will use multiple lines of evidence. At this point, it is
planned to use case studies, interviews with Tribal Council Management,
First Nations political leaders and departmental employeesin regions and
districts and to carry out analyses of departmental data. The regions to be
visited and the number of case studies and interviews will be determined
during the planning phase. In addition, the evaluation will make use of an
advisory committee composed of representatives from DIAND and Tribal
Councils.

The evauation will be performed using contracted and DAEB resources
and will be managed by DAEB. It is estimated that the total cost of the
evaluation will be about $90,000.

The evauation will begin in July 1995 and will be completed by March
1996.

Assistant Deputy Minister

Corporate Services
June 21, 1995
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AUDIT AND EVALUATION / VERIFICATION INTERNE ET EVALUATION

REQUEST FOR ACTION PLAN / DEMANDE DE PLAN D'ACTION

PROJECT TITLE / TITRE DU PROJET

REGION OR BRANCH / REGION OU DIRECTION GENERALE

PROJECT / PROJET

DATE SENT / DATE D'ENVOI
DATE DUE / ECHEANCE

PAGE :

Tribal Council Funding Evaluation

1 OF/DE:

Socio-Economic Policy and Programming Branch

@

@

®

)

®)

Councils and First Nations, should revise the
current accountability and reporting
requirements applicable to Tribal Councils,
taking into account the recent developments
with regard to funding arrangements.

Programming and
Funding Allocation

RECOMMENDATIONS / RECOMMANDATIONS REPORT / ACTION PLAN / PLAN D'ACTION RESPONSIBLE PLANNED
RAPPORT MANAGER / COMPLETION
PAGE NO. (If space provided is insufficient please continue GESTIONNAIRE DATE / DATE
on blank sheet. / Si vous manquez d'espace, RESPONSABLE PREVUE DE MISE
veuillez continuer sur une page blanche.) (TITLE / TITRE) EN OEUVRE
1.  The current Tribal Council Policy should be 33 A paper will be developed to address all three Director, Indian October 31, 1997
modified to enable Tribal Councils to better recommendations. This paper will also address the Programming and
meet the priorities of their member First consequences of implementing these Funding Allocation
Nations. In particular, Tribal Council recommendations and will be shared with regional staff
eligibility for funding and the definition of and for their comments. The need for consultation with
the conditions applicable to advisory services Tribal Councils and First Nations will be determined as
should be reassessed. part of this process. The paper will be submitted to
Senior Policy Committee for consideration.
2. Taking into account the current fiscal 34 Same as above. Director, Indian October 31, 1997
framework, the department should undertake Programming and
an examination of the funding and the Funding Allocation
formula applicable to Tribal Council advisory
services.
3. The department, in consultation with Tribal 35 Same as above. Director, Indian October 31, 1997
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