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Executive Summary

The Self-Represented Litigants Project of the Court Services division of the Nova Scotia Department of
Justice surveyed 40 judges, 163 court staff and 58 self-represented litigants (SRLs) to identify the greatest
needs for courts and SRLs and to make recommendations to improve services and develop realistic
programs for SRLs. The project team also observed 20 court hearings that involved the participation of
one or more SRLs.

The interviews, focus groups and questionnaires used by the SRL project team confirmed our expectations
that:

C SRLs are impacting in a significant way on the day to day administration of the courts.

C SRLs often do not have sufficient knowledge to adequately represent themselves and may be
disadvantaged by representing themselves.

C SRLs are most common in family and criminal matters, and before the Small Claims Court of
Nova Scotia.

C SRLs would benefit from additional resources, e.g. brochures and do-it-yourself kits.

The team also learned that:

C SRLs need the most assistance at the pre-filing stage.

C SRLs usually do not distinguish between “legal information” that can be provided by staff and
“legal advice” that can be provided by a lawyer.

C The other party in a dispute with a SRL may be disadvantaged by the fact that the other side is not
represented.

The SRLs who participated in the process had the following characteristics:

45% were between the ages of 35 and 44 years; 19% were between 45 and 54.

29.3% had some university education; 24.1% were community college graduates.
31% had an annual income between $15,000 and $29,000; 29% had less than $15,000.
71% had access to the Internet and an e-mail address; 59% had a public library card.

OO OO

SRLs indicated that they did not have a lawyer for varying reasons:

C 40% did not need or want one.
C 34% could not afford one.
C 26% were denied Legal Aid.

The court staff and judges who were interviewed highlighted the SRLs’ lack of knowledge of the rules of
evidence as a challenge facing the court system. They suggested that SRLs receive information on how
to present a case, information on how to fill out forms, and information on court processes.

The report makes twenty (20) recommendations to improve the Department of Justice’s service to self-
represented litigants.
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Recommendations

Recommendation #1:
Develop processes and tools to assist staff and self-represented litigants at the pre-filing and filing stages
of the court process.

Recommendation #2:

Train frontline staff in all courts and Family Court intake/Supreme Court (Family Division) conciliators
to deal with self-represented litigants. Consider delegating specific staff members to handle self-
represented litigant inquiries in high volume justice centres.

Recommendation #3:
Develop court staff guidelines to increase the consistency of answers from staff to litigants across the
province. Differentiate between requests for legal information and legal advice.

Recommendation #4:
Provide court staff with training when legislation and court procedures change, so that they will be able
to inform self-represented litigants of these changes.

Recommendation #5:
Prepare signage for court administration offices that outlines the difference between legal advice and legal
information.

Recommendation #6:
Increase use of video Your Day in Court in the following ways:

. Make more use of video in the courts and consider making it available through associated
organizations (governmental and non-governmental).

. Encourage all staff to view the video Your Day in Court, not just those operating in the family law
area.

. Consider running the video Yowur Day in Court in waiting rooms, where suitable.

. Consider recommending the video Yowur Day in Court for viewing by non-family civil litigants.

Recommendation #7:
Compile a list of useful web-related information on court processes and services and make it available
in print form at court sites.

Recommendation #8:
In terms of programs, consider province-wide availability of the Parent Information Program and
Mediation. In the areas where these programs already exist, consider ways to promote these programs.

Recommendation #9:

In terms of resource allocation for materials development, pamphlets and brochures are better choices
than videos . Print information for self-represented litigants should be made available on the Internet.
When developing print information, keep in mind the following: use plain language, simplify existing
forms and make them user friendly (fill-in forms), improve kits that are currently available, make
precedent forms and information on costs and fees accessible to litigants.
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Recommendation #10:
Develop the following information guides:

. court fees

. court room preparation (using exhibits, how to get disclosure, serving subpoenas, dealing
with witnesses, requesting adjournments)

. improved family law kits

. options for resolving disputes out of court

. enforcing court orders and appealing court decisions

Recommendation #11:
Promote the Self-Represented Litigant Project and resource materials to staff including “Tips for
Representing Yourself” which is available on the Internet.

Recommendation #12:

Develop programs that assist self-represented litigants in document and court preparation in
collaboration with the Nova Scotia Barristers” Society and other legal services or information providers
including Legal Information Society of Nova Scotia, libraries, Transition Houses and Community
Centres.

Recommendation #13:

Provide public computer access terminals at courts and separate space in court facilities where self-
represented litigants can get information about their court concerns. Develop information kiosks as part
of public computer access which contain interactive programs for filling in forms.

Recommendation #14:
The immediate creation of any materials in terms of brochures or videos should first focus on family and
criminal courts.

Recommendation #15:

Collaborate with the Bar and Bench to develop a program to deliver court preparative
advice/information from lawyers or paralegals in high self-represented litigant volume coutts. Support
efforts to make legal advice available to (otherwise) self-represented litigants through pro bono initiatives.

Recommendation #16:

Where space permits, make the waiting areas more comfortable by adding children’s toys, culturally
diverse artwork on walls, vending machines, and reading materials. Where space permits, add waiting
rooms to allow opposing parties to wait in separate rooms.

Recommendation #17:

Locate information racks in areas where litigants typically wait for services, preferably in view of court
staff to discourage theft or irresponsible use of the contents. In centres where there are concerns about
theft, fix information racks to the walls. Make more racks available where space permits.
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Recommendation #18:

Place importance on the availability of current public information relevant to court and related support
services at the justice centres by supporting the brochure distribution system and staff tasked with
responsibility for it, including maintaining supplies.

Recommendation #19:
Investigate the purchase of another style of rack that will adequately display 8 ¥2 by 11" brochures.

Recommendation #20:

Provide Departmental support, including allocation of resources, for the creation of an information
centre for self-represented litigants at the Halifax site of the Supreme Court (Family Division) in the
immediate future, with continued input from the Self-Represented Litigant Project, site court
administration and provincial Parent Information Program coordinator.
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Introduction and Background

The Court Services Division of the Department of Justice began examining the phenomenon of self-
represented litigants in 2000. The focus at that time was the need to assist self-represented litigants at
the “up front” application filing process and on ways to develop an understanding of what is expected
of a self-represented litigant who goes to court.

During that time, Court Services staff were informally surveyed about the amount of time spent with self-
represented litigants in proportion to their other daily work. A copy of the results of the survey is
attached as Appendix 1.

The 2000 initiative was expanded into the larger Self-Represented Litigants Project (SRLP) in 2001. A
project manager was hired to develop and implement specific strategies to address the challenges arising
from the (perceived) increasing numbers of self-represented litigants.

The Self-Represented Litigants Project

The goals are:

1. to develop a consistent strategy to improve services to self-represented litigants that are
effective and understandable.

2. to develop realistic programs and tools to assist self-represented litigants at all levels of
court administered by the province.

3. to improve current court services in practices and protocols for self-represented litigants
and staff, to increase the efficiency of court administration and proceedings.

4. to implement the improved programs, tools, practices and protocols at all levels of court
administered by the province.

5. to integrate the project initiatives with existing and developing initiatives in other

departmental and non-governmental programs.

To accomplish these goals, the Self-Represented Litigants Project (SRLP) team set up an advisory
committee and seven subcommittees (one for each courtin the province and one to examine the concept
of information centres). See Appendix 2 for a chart of the SRLP’s structure. Members of the judiciary,
bar, legal information community, and court administration staff volunteered on these committees.
These committees have contributed largely and importantly to the project’s accomplishments.

Through the advisory committee, the project is promoting collaborative efforts to address topical issues
relating to the self-represented litigant. These include discussion about duty counsel, unbundled legal
services, pro bono clinics for legal assistance and information, and court based legal information centres,
to name a few.

Through the seven subcommittees, the project has been able to identify and produce self-help
information guides on various topics. A list can be found in Appendix 3. They are distributed free of

Nova Scotia Department of Justice, Court Services March 2004



Self-Represented Litigants - Needs Assessment Study Page -2-

charge at the courts, on the Department of Justice and other websites, and in limited other locations.
These plain language guides provide step-by-step instruction on court procedures. Some have been
translated into French.

Nova Scotia Department of Justice, Court Services March 2004
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Chapter 1: Study Design and Methodology '

As the SRLP work progressed, the team saw the need for more information on the self-represented
experience from self-represented litigants themselves, from staff, and the judiciary. This study was
developed to investigate that experience and to achieve the first three project goals. The project team
designed a series of research goals and from them created questions to ask of court staff, the judiciary,
and self-represented litigants.

The specific research goals included:

. examine areas and stages of interaction between the self-represented litigant and court staff

. assess greatest needs for courts and self-represented litigants at court sites (physical and program
needs)

. gain insight into volume by court and case type (criminal, civil) of self-represented litigants.

The research questions for court staff centred around these themes:

. When in the court process are self-represented litigants asking for and needing help?

. What kind of help are self-represented litigants asking for?

. What amount of time are court staff spending with self-represented litigants?

. What impact do self-represented litigants have on staff’s job and court proceedings?

. What would staff like to be able to provide to self-represented litigants that they cannot?
. What are the biggest frustrations and perceived mistakes of self-represented litigants?

. What solutions would they suggest to respond to the challenge of self-representation?

The research questions for the judiciary centered around these themes:

. Whether and how self-represented litigants are disadvantaged by a lack of legal counsel?

! Academics, court administration experts, and many others have made large contributions to the
world wide body of research developing about self-represented litigants, and it continues. The project
team has benefitted from reviewing some of this research: Access to Justice: Rt. Honourable Lord Woolf-
1996; Report on Self-Represented Litigant - 1999 - Ontario Superior Court - Special Committee on Self-
Represented Litigants; User-Friendly Justice - 1999 - Goldschmidt and Pilchen - American Judicature
Society; Litigants in Person in the Family Court of Australia - 2000 - Family Court of Australia; Position
Paper on Self-represented Litigation - 2000 - Conference of State Court Administrators (USA); Nevada
Judiciary Self-Representation Survey - 2000 - Downey Research Associates; Litigants in Person
Management Plans: Issues for Courts and Tribunals - 2001 - Australian Institute of Judicial
Administration; Meeting the Challenge of Self-Represented Litigants in Wisconsin - 2000 - Wisconsin
Pro Se Meeting Group; Meeting the Challenge of Pro Se Litigation - 1998 - Goldschmidt - American
Judicature Society; Meeting the Pro Se Challenge: An Update - 2001 - Sampson - American Judicature
Society; Lessons from the Country: Serving Self-Represented Litigants in Rural Jurisdictions - 2002 -
Henschen - American Judicature Society.

Nova Scotia Department of Justice, Court Services March 2004
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. Whether and how represented parties are disadvantaged by having a self-represented litigant as
an adversaty ?

. What level of confidence and competence do self-represented litigants bring to the court room
proceeding?

. What is the benefit to the court of legal representation for litigants?

. What are the biggest frustrations and perceived mistakes of self-represented litigants?

. What solutions would they suggest to respond to the challenge of self-representation?

Registrars of probate were asked the same questions as the judiciary due to their dual function in the
courts: as administrators of the probate system and decision makers under the Probate Act.

The Interview Process

Using these questions, three separate interview guides were developed for focus and consistency in
application: one for individual interviews with court staff, registrars of probate, and judiciary; one for
group discussions with a mix of court staff; and one for self-represented litigants. Some questions sought
answers that could be measured in a quantitative way and others allowed for the individual’s free-ranging
response [See Appendices 4-6].

To prepare the courts for our study, the project team notified court administrators of our study months
in advance of our intended visit, giving them copies of the interview guides and asking them to distribute
them to judges, registrars, and staff, and to promote their participation in the study. The project team
found that advance follow up with administrators (by telephone and informal presentation at
administrators' meetings) was necessary to complete organizational planning for each site.

During the fall of 2002, the project team traveled to each of the 13 justice centres (excluding satellite
courts): Yarmouth, Digby, Kentville, Bridgewater, Truro, Amherst, Antigonish, Port Hawkesbury,
Sydney, and in Metro Halifax to the Halifax Law Courts, the Halifax Provincial Court, the Dartmouth
Provincial Court, and the Supreme Court (Family Division).

Court Staff

The interview guides for court staff were used in two ways. In each of the 13 justice centres the project
team used the interview guide to conduct a group session and to conduct individual interviews. The
project team asked that staff with court reporting, court clerking, front counter, program, and
administration positions all form part of each group. The purpose was to have a mix of viewpoints
concerning the self-represented litigant experiences heard and discussed, within the framework of the
standardized questions, allowing for comparison with individual responses. Staff members interviewed
as part of a group were not interviewed again individually.

As can be seen by the research questions above, two question areas appeared on both individual and
group interview guides:

Nova Scotia Department of Justice, Court Services March 2004
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. What are the biggest frustrations and perceived mistakes of self-represented litigants?
. What suggestions do you have for Court Services in approaching the challenge of self-
representation?

By asking the same questions of court staff and the judiciary the project team hoped to be able to
compare and contrast responses and to reach some conclusions on the most effective changes with which
to proceed [Chapter 0].

The SRLP team designed the interview guides for additional purposes. First, the interview guides
assessed staff comfort/competency in handling questions being asked by self-represented litigants.
Second, they acted as a tool for collecting sample questions being asked of them. Third, the data
collected from Question #4 (What are some of the questions most often asked at the pre-filing, filing,
pre-trial, trial, post-trial stage of legal proceedings?) is the foundation for a court staff training and
reference guidelines, which is another facet of the SRL Project.

There are approximately 450 full-time employees in Court Services and 100 others who work on an
houtly basis (court security and night court clerks) according to the Court Services Division 2002-2003
Business Plan. The project team met with 163 members of court staff and interviewed 84 individually
and 79 in groups. (This includes the 11 registrars of probate).

Judiciary

A total of 40 judges were either interviewed or filled out the questionnaires for the project team. They
included Judges from the Provincial Court and Family Court, Justices of the Supreme Court (General
Division and the Family Division), and Justices of the Court of Appeal.

Self-Represented Litigants

In the winter and spring of 2002-03 the project team created the questionnaire for input from self-

represented litigants [Appendix 6]. The research goals were somewhat more basic for self-represented
litigants. The team wanted to determine

. who self-represented litigants are

. why they come to court without lawyers

. what their needs are

. how they believe the courts might best help them address these needs in the future

Funding and timing concerns were the determining factor in deciding how to collect this data from self-
represented litigants. The project team also had concerns about using court facilities as a base from
which to collect data, as self-represented litigants may not be at their most reflective in that setting.

Because the project had already established a web page and email address,” distribution of the

2 www.gov.ns.ca/just/repselfmain.htm and e-mail address selfrep@gov.ns.ca

Nova Scotia Department of Justice, Court Services March 2004
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questionnaire was principally made through the Department of Justice Internet site with links at the
following agencies who were contacted with this request by the project team: Transition House
Association of Nova Scotia (including all associated shelters), Legal Information Society of Nova Scotia,
Nova Scotia Barristers’ Society, and Sir James Dunn Law Library (Dalhousie University).

The project team also e-mailed the questionnaire to 28 self-represented litigants who had contacted the
project by email as of January 23, 2003, encouraging them to take the time to reply. Questionnaires were
also available in print form at each justice centre and the project team made individual telephone calls
to court administrators to encourage them to promote the distribution and completion of the
questionnaires.

The questionnaires were available at the courts for about two and a half months and on the Internet for
about three months. In total, 58 completed questionnaires were received, 27 from court sites and 31
from the Internet.

The project team was hopeful that responses from self-represented litigants could be extrapolated to the
general self-represented litigant experience in Nova Scotia. The team was aware that results might be
skewed as a result of using the Internet as a data collection source. In a few cases, someone sent in more
than one response, obvious because the answers and comments in the surveys were exactly the same.
In these instances, the project team treated the second survey as a duplicate copy and it was not counted
in the study. While the project team was aware that some self-represented litigants may have a negative
motivation for completing the questionnaire that could skew the results, these responses were in no way
discounted.

The project team also sought demographic information about the Nova Scotia self-represented litigant
(age, income, gender, employment status, means of receiving and sending communications) to analyze
how and where best to communicate with them.

The project team also asked why the SRL did not have a lawyer. The team wanted to know if it was
because they did not meet Legal Aid eligibility, felt they did not need a lawyer, or if it was for some other
reason.

Finally, the team provided prompts (type of case, what court, what stage of court) to assist SRLs in
stating what type of questions they ask of court staff. SRLs also stated where they found information,
what (unavailable) information would have been useful, and how helpful they found court staff to be.

Court Facilities
A separate guide was developed to assess the physical layout of justice centres/coutts. Its purpose was

to assess the feasibility of information centres and improvement of information distribution at the court
sites [Appendix 7].

Nova Scotia Department of Justice, Court Services March 2004
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Observation of Court Hearings

Another guide was developed to allow for observational analysis of self-represented litigants in the court
room. This enhanced the team’s appreciation of the issues, experiences, and challenges facing the self-
represented litigant in the court room. The purpose of the guide is to focus and provide consistency of
observation criteria, given that the same individual would not be observing each proceeding [ Appendix
8]. This guide was modeled on a similar guide developed by a research team in Australia for the Family
Court of Australia. ’

3 Litigants in Person in the Family Court of Australia: Dewar, Smith, Banks, A report to the
Family Court of Australia, Research Report No.20, 2000

Nova Scotia Department of Justice, Court Services March 2004
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Chapter 2: Responses from Court Staff

Seventy-three members of court staff, not counting the 11 Registrars of Probate, were interviewed
individually and 79 were interviewed in (15) groups, during the fall of 2002. Staff who were interviewed
in a group were not interviewed individually. The responses are representative of the entire province
from every justice centre (excluding satellite courts). Appendix 11 shows the geographic distribution of
interviews, but does not identify by name or position the individuals who participated.

When are SRL needs the greatest?
Whether interviewed individually or in groups, court staff agreed that (Table A)

. most questions are asked by self-represented litigants at the pre-filing stage®
. the fewest questions are asked at the trial stage’

Table A: Stage of Court Process Most Questions Asked

100%
80%
60%
40% |
20%

Individual

. | pPrefiling [ Filing
| Pre-trial B Post-trial

.| Trial

* Fourteen out of 15 focus groups (93.3%) and 43 of the 73 individuals (58.9%) reported that
most questions came at this stage of proceedings

® Five of 73 individuals interviewed thought most questions came at trial (33.3%) and two of 15
groups (13.3%)

Nova Scotia Department of Justice, Court Services March 2004
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As well, the data shows that whether interviewed individually or in a group, staff agreed that

. pre-filing is the stage when staff are most likely to spend time with a litigant ®
. filing is the second most time-consuming stage with self-represented litigants’

What is the most important stage for SRLs to receive information?

Of the 73 interviewed individually, there were 106 responses, 55 (52%) of which indicated that the pre-
filing stage is the most important information stage for self-represented litigants to receive information.
When interviewed in a group setting, there were 26 responses, 13 of them (86.6%) indicating that the pre-
tiling stage was most important.

The filing stage received the second largest number of votes on this question. Individual interviews
resulted in 22 (20.7%) responses, and ten of the 15 groups interviewed (66.6%) thought filing time was
an important period at which to give information to the self-represented litigant.

Combining these two stages results in a 72.7% to 88% (individuals, groups) response rate over all five
stages, a strong indication that materials prepared for self-represented litigants should focus on these two
stages.

The data (individual and group) indicates that the trial stage is the least important one for providing
information.”

Who spends the most time with SRLs?

The data shows that depending upon job tasks, time spent with self-represented litigants varies. Front
counter staff, family court intake workers, and conciliators spend the most time with self-represented
litigants. Individual and group responses are consistent. We noted almost all positions entail some work
with self-represented litigants through the day except for court reporters and sheriff officers, who deal
with self-represented litigants less often during the day.

In individual interviews the team found the following:

. Some staff commented that it took longer to explain some court procedures than others, with
the result that a question about peace bonds, private prosecutions, or the divorce kit could take
up to 30 minutes, much longer than the run-of-the-mill question.

. Some staff noted that the time they took greatly depended upon the age and education level of

® Thirty-eight of 73 individuals (52%) and 12 of 15 groups (80%) ranked this as the number one
time-consuming stage

" Thirty-one of 73 individuals (42.5%) and 11 of 15 groups (73.3%) indicated they spend most
time with self-represented litigants at this stage

8 Five of 106 responses (4.7%) from individuals and zero from groups (0%)
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the self-represented litigant.

. Some of the conciliator responses took into account a distinction between their normal work and
duty-week work.

. Some staff reported that their entire day, or at least 5.5 hours/day, is spent answering self-
represented litigant inquiries. These include front counter people, multi-taskers, and conciliators.

. Court reporters mostly reported spending a negligible part of their day with self-represented
litigants (between 0-5 minutes).

. The majority of individuals reported they spend between 1.5-2 hours a day with self-represented
litigants.

. At least one staff member reported that interaction took less time when staff had a kit to
distribute.

Looking at focus groups responses, we found the following:

. Front counter staff at Family Court, Family Division (Supreme Court), Supreme Court (Divorce),
and Provincial Court spend much of their daily work hours answering questions from self-
represented litigants.

. Probate court staff report an average of 1 hour/day.

. Sheriff Services staff reported an average of 10-30 minutes/day.

What are the most commonly asked questions?

Staff provided the team with a wide range of most commonly asked questions. These questions centered
around process, advice, cost, and timing. See Appendix 9 and 10 for a full list of questions asked at each
stage of the process.

Ready, consistent answers to the most commonly asked questions would save court staff time, increase
the consistency of answers to these questions across the province, and increase public satisfaction with
court services.

There is debate in the research literature about the nature of some questions asked by litigants -- Are
people seeking legal advice or legal information?’ The debate continues in practice and must be addressed
locally if court administration is to take on the business of providing information to litigants.

Many court staff were clear about the difference between legal advice and legal information. This was
demonstrated by the types of questions some of them believed they did not have the authority to answer.
Some staff are not aware they are giving out legal advice. Others suspect that they may be crossing the
line between the two, but prefer to err on the side of giving the information they believe will assist the
self-represented litigant in their court process, whether it constitutes legal advice or information.

Self-represented litigants do not distinguish between asking for legal information and legal advice. Staff
reported that self-represented litigants do not understand when they are told by staff that “they cannot

% See for example: “Legal Information vs. Legal Advice - Developments during the last five
years” John Grecean, 84 Judicature 198 ( January-February 2001)
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answer a particular question because it would be giving legal advice.”

Litigants can be informed through easy-to-read signage what to expect and what not to expect from staff
at the courts, and staff can be trained to identify the difference between a request for legal information
and legal advice and to handle questions for both from self-represented litigants."’

What is the impact of SRLs on court staff?

Collectively, court staff used the following descriptors to tell us about the impact of self-represented
litigants on their jobs:

. frustrating

. anxiety

. time consuming

. stressful

. interrupts other work
. sometimes exhausting

Many staff admitted discomfort and/or anxiety relating to
. the sufficiency of their advice
. whether they were going beyond the limits of providing information and getting into
giving legal advice

These responses point to a desire for more information and training about the various court processes
and for clearer management direction about the types of questions they should and should not answer.

It was interesting to note that many of the court staff clearly view self-represented litigants as their
“clients” and feel this is an integral part of their job.

What is the impact of SRLs on the functioning of the court?

Court staff indicate that court hearings can be both longer and shorter when conducted by self-
represented litigants. Some Provincial Court staff indicated that self-represented litigants often do not
ask questions or do not take very long when conducting their own cases. They also had stories to tell
about long court hearings involving self-represented litigants.

Some responses indicate that a self-represented litigant slows proceedings down by requiring judicial or
other intervention for assistance because their behaviour requires monitoring. Longer hearings in
Provincial Court affect the cases of the accused waiting in cells, requiring further remands and
postponements. Another result is daily dockets that become backed up.

1The project team has developed a working draft [Appendix 13] and has received permission
from the lowa State Supreme Court to use their court staff guidelines to create a Nova Scotia version.
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Court staff reported delays and interruptions. Delays were reported to be caused by improperly filed
documents, witness problems, not booking enough time for a hearing and running out of time before
it is concluded, and failure to provide proper notices. Many delays resulted in adjournments.
Adjournments were also requested to enable the self-represented litigant to get a lawyer, or to be able to
have their lawyer (usually Legal Aid) come to court with them.

Court staff explained that these procedural “failures” resulted in “dead” or “down” time for the court,
which means a scheduled hearing does not take place, but no other hearing can be booked in because
the “failures” were only made apparent at the court room door. In a court with high volume, this can
have significant impact for administrators and for litigants.

What are greatest frustrations in dealing with SRLs?

The study identified that the most frequent response from both individuals and groups was “can't

y q p group
understand,” signifying that this is the greatest staff frustration with a self-represented litigant.""
The next most frequent frustration according to the individual interviews was “lack of knowledge.”"
Group interviews indicate “bad attitude” as a second greatest response."”

It may be that bad attitude ranked higher in groups because staff were letting the project team know
about their frustration with self-represented litigants in these sessions. Individuals talked about their
worst experiences and the group adopted these frustrations, adding their own worst cases. Members of
the project team observed a “therapeutic” release at quite a few of the group sessions.

Many staff differentiated between “can't understand” and “won't understand.” Staff said that often self-
represented litigants would not understand a particular response despite their best efforts to explain.
Staff sometimes felt the self-represented litigant did not try to understand.

In interviews at the Halifax Family Division, the volume of litigants was expressed as a great frustration.
Staff indicated that they do not have enough time to spend with self-represented litigants to work with
them individually on specific process concerns.

What are the biggest mistakes made by SRLs?

Groups and individuals responded that “lack of knowledge of rules of evidence” was the biggest mistake

1 Twelve of the 15 groups (80%) and 47 of the 73 individuals (64.4%) interviewed
12 Forty of the 73 individuals (54.8%)

13 Eleven of 15 groups (73.3%)
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made by self-represented litigants."* Next in line is “generally unprepared.”” From there, the ranking
of next “biggest mistakes” differed somewhat. See Table B for a full list of the biggest mistakes.

Table B: Court Staff: Biggest Mistakes made by SRL

100%
80%
60%
40%
20%

0

Individual Group

Filling out forms wrong

Getting court processes wrong

Lack of knowledge of rules of evidence
Generally unprepared

Can't draft orders and documents correctly

HOE EE

Not doing a good job for themselves

What management or information measures do staff use to deal with SRLs?

The main information measures being reported by court staff were referrals, kits, and brochures. Less
frequently mentioned references were made about videos, Internet, appointments, and attending court
as a rehearsal for the self-represented litigant's own court attendance.

Staff were happy to hear that more printed information about court procedures was being prepared
through the Self-Represented Litigant Project. Many of the topics which they suggested were already
under development.

% Thirteen of 15 (86.6%) groups and 47 of 73 (64.4%) individuals

> Twelve of 15 groups (80%) and 36 of 73 (49.3%) individuals
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With the help of federal funding, a 24-minute video, Your Day in Court, was produced in 2001. The
purpose of the video was to assist self-represented litigants prepare for and conduct a hearing in the
Supreme Court (Family Division). Copies were distributed to courts and libraries across the province,
and it is available on the Internet at <www.gov.ns.ca/justice>.

Many staff noted the usefulness of the Parent Information Program (formerly Parent Education
Program). The program is not available at all court sites. Family Division staff noted the mediation
program attached to their court. Some staff noted, with appreciation, the training programs available in
house.'

What medium do staff prefer to use: print, verbal, or video?

Groups preferred print media over video or verbal exchanges for communicating to self-represented
litigants, after discussing the limitations on their own time. It was acknowledged that if there were more
staff available to assist SRLs, then handling inquiries face to face was preferable.

Individually, staff also chose print as the preferred medium for providing information to self-represented
litigants."” Limitations of space or time affected their response. Staff indicated self-represented litigants
would best respond to verbal explanations and for this reason would prefer to handle inquiries this way.
Some staff suggested using group verbal information sessions such as court orientation sessions for self-
represented litigants.

What suggestions or solutions does court staff have to cope with SRLs?

The study collected numerous suggestions for solutions; all worthy of consideration [See Chapter 6].
Some will come with significant price tags, others require cultivating effective communication and
collaboration with other government and non-government departments or agencies and the judiciary.

The results showed that many staff around the province were not aware of the existence of the project.
There are likely a variety of reasons for this -- the subject is of little interest to staff members who are
not connected with the issue, poor internal communication, and poor promotion by the project team.
However, one half of the staff interviewed were aware of the project. Many have shown a high level of
interest in the issues that relate to self-represented litigants and their own jobs.

The majority of staff did not have knowledge of resource materials created by the Court Services
Division of the Department. For example, it was surprising to hear that some staff in the Family
Division courts were not aware of the video. Court Services must keep in touch with the courts and the
staff about programs and services being offered to them and court clientele.

1%For example, personality typing that helps them deal with self-represented litigants.

0f the 73 interviewed, these are the responses: 22 in favour of print, 18 favour verbal, 16 favour
video, two suggested usage of verbal by group
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Does your court facility have room for a self-help centre?

Half of the groups interviewed indicated there was no room for a self-represented litigant information
centre. The project team observes that this response also reflected a sense that a service such as this
would create more work for them. This is a legitimate concern. The Division must be careful to create
programs that provide appropriate resources.

Recommendation #1:

Develop processes and tools to assist staff and self-represented litigants at the pre-filing
and filing stages of the court process.

Recommendation #2:

Train frontline staff in all courts and Family Court intake/Supreme Court (Family Division)
conciliators to deal with self-represented litigants. Consider delegating specific staff
members to handle self-represented litigant inquiries in high volume justice centres.

Recommendation #3:

Develop court staff guidelines to increase the consistency of answers from staff to litigants
across the province. Differentiate between requests for legal information and legal advice.

Recommendation #4:

Provide court staff with training when legislation and court procedures change, so that they
will be able to inform self-represented litigants of these changes.
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Chapter 3: Responses from Judges

Forty of the 72 full-time judges in the province participated in the study, representing 55.5% of the
judiciary.'®

Appeal Court judges were not personally interviewed by the project team. They completed the
questionnaire in writing."” Judges from other courts participated through interviews with one or more
members of the project team.

Outside Halifax Regional Municipality, most judges are located in justice centres that hold multiple courts
(Supreme, Provincial, Family, Small Claims, Probate) with varying jurisdictions and subject matter
concerns. In Halifax Regional Municipality, judges are located with colleagues operating in the same
jurisdiction (e.g., Court of Appeal, Supreme Court General Division, Supreme Court Family Division,
Halifax Provincial Court, Dartmouth Provincial Court).”

With the exception of two common questions, *'judges were asked a different series of questions than
court staff [See Appendix 4, pages 5 and 6]. Registrars of Probate were asked the same questions and
some comparative analysis of the data from judges and registrars is contained in Chapter 4.

Are SRLs generally disadvantaged by the lack of legal representation?
Eighty-seven and a half per cent (35 out of 40) of judges were of the opinion that self-represented

litigants are generally disadvantaged by lack of legal representation (Table C). A number of responses
indicated that the disadvantage did not necessarily translate into a disadvantage in outcome for the self-

18 Statistics from <www.courts.ns.ca> indicate the following numbers: Appeal 7, Supreme
(General) 22, Supreme (Family)11, Provincial 24, Family 8. The breakdown of judge participation by
court is as follows: Appeal 7 (100%), Supreme (General) 12 ( 54.5%), Supreme (Family) 5 (45.4%),
Provincial 11 (45.8%), Family 5 (62.5%).

¥ The project team thanks Mr. Justice Thomas Cromwell, a member of the Self-Represented
Litigant Project advisory committee, for his kind and effective efforts towards that end.

“Twenty-four of the judges who participated in the study are based in the Halifax Regional
Municipality and were interviewed in Halifax, and 16 were interviewed in other justice centres. The
project team did not analyze the data to see what response differences there may be if they were to be
viewed in regional or other geographic grouping, but the data would allow for that type of analysis, were
it to be considered useful.

%! The two questions are: “What are some of the biggest mistakes made by self-represented
litigants?” and “Do you have other suggestions or solutions for Court Services to cope with the self-
represented litigants and the challenges they create for courts and other areas?”
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Table C: Responses of Judges

100%
80% |
60% |

0 o — ‘ - I
Other Party Disadvantaged Competence
Disadvantaged Confidence
Yes . No
Yes/No B NA
Not sure

represented litigant. Reasons offered for this observation included a belief that the judiciary compensates
for the lack of legal representation by providing research and instruction. In certain courts, for instance
the family courts, some of the judiciary indicate that self-represented litigants know the “issues”
important to them, though not the rules and procedures of court. One judge suggested that litigants are
more aware of the “real issues” at stake, though they do not understand procedures or evidentiary rules.

Are the other parties generally disadvantaged by the unrepresented party’s lack of legal
representation?

Well over half the judiciary (70%), were of the opinion that the “other party” is generally disadvantaged
by the self-represented litigant’s lack of legal representation. Twenty-two and a half per cent were of the
opposite opinion.

Does a SRL participate in the proceedings with confidence?

Seventy per cent of the judiciary (28 of 40) indicated that self-represented litigants generally do not
participate in proceedings with confidence, while 12.5% (5 of 40) indicated otherwise. Two and a half
per cent (1 of 40) were not sure how to respond. Some judges noted the dilemma for a judge in drawing
the line between advocacy for the self-represented litigant and assistance to the self-represented litigant.
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Some also noted that the self-represented litigants look to the judge to assist them in presenting their
case.

Does a SRL participate in the proceedings with competence?

Eighty-two and a half per cent of judges surveyed (33 of 40) do not think self-represented litigants
participate with competence, giving the following reasons: a lack of knowledge of court processes, legal
issues, and rules of evidence, and their charged emotions. Five per cent of the judges (2 of 40) were of
the opinion that a self-represented litigant generally participates with competence.

Would you be assisted if the self-represented litigant had been represented?
All 40 judges responded in the affirmative, indicating a clear preference for legal counsel in the

courtroom. The following series of choices were given to assist the judiciary in answering this question,
but they were not precluded from adding their own reasons.

# of % Reason

Responses

34 85% The matter would not have taken as long

34 85% The matter might have been resolved with help from lawyers

33 82.5% Documents would have been better prepared

33 82.5% | The self-represented litigant would not have needed help in court procedures

31 77.5% The self-represented litigant was unable to present case, cross-examine, etc.

13 32.5% The self-represented litigant had language or communication
difficulties/disabilities

12 30% Other (please specify)™

8 20% Fewer documents would have been needed

7 17.5% | The matter would not have been resolved so quickly

22 These other reasons included:

. the SRL has difficulty deciding whether to take the stand; SRL does not want to be cross-examined
. SRL would not go to trial if they had legal advice beforehand

. an accused SRL does not understand that they can change the plea after a trial date has been set

. cognitive problems and cultural differences

. lawyer can determine if they should ask for dismissal

. SRL gives up too quickly on giving evidence and don’t often settle cases

. legal briefs are rarely prepared by self-represented litigants

. SRL does not know how to deal with evidence
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In interviews, the judges expressed concern for the non-traditional role they adopt in self-represented
proceedings. The results clearly indicate that judges prefer to have lawyers in the courtroom.

What are the biggest mistakes made by SRLs?

An overwhelming number of judges (92.5%) selected lack of knowledge of rules of evidence as one of
the biggest mistakes made by self-represented litigants in their individual court processes.

Table D Judge Response: Biggest Mistakes made by SRL
100% 192.5%|

80%

60%

40% 32.5%
22.5%

20%

0

Filling out forms wrong

Getting court processes wrong

Lack of knowledge of rules of evidence
Generally unprepared

Can't draft orders and documents correctly

HOH ET

Not doing a good job for themselves

What suggestions or solutions do judges have to cope with SRLs?

The judiciary made many suggestions on ways Court Services could deal with the self-represented litigant
and the challenges they create for the courts. These suggestions are discussed in Chapter 0.
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Chapter 4: Responses from Registrars of Probate

There is a Probate Court and Registry of Probate in each justice centre area of the province. All 11
registrars of probate participated in the study.

Registrars were asked a different series of questions than other court staff, due to their combined
administrative and quasi-judicial functions.

The following two questions overlapped with the questions posed to the judiciary and other court staff
(the comparative analysis of responses is discussed in Chapter 0):

* What are some of the biggest mistakes a self-represented litigant makes in his/her individual
court processes?

* Do you have other suggestions for Court Services to cope with the self-represented litigant and
the challenges they create for courts and other areas?

The Probate Act and its regulations had undergone significant change in the year preceding these
interviews, and registrars had participated in training sessions and had helped develop a Q&A brochure
and basic self-help kits for beginning the probate process.

With the help of three registrars, the Self-Represented Litigant Project had already produced a guide for
the applicant acting without a lawyer called “Dealing with an Estate at Probate Court” and improved
checklists for opening an estate were available at the courts at the time of this study. This being said,
registrars' sensitivity to questions from self-represented litigants was already established, which was
another reason why the project team asked them a different series of questions from regular court staff.

Are SRLs generally disadvantaged by the lack of legal representation?

Of the 11 registrars, seven (63.6%) held the opinion that self-represented litigants are generally
disadvantaged by the lack of legal representation. This is slightly lower than the percentage of judges
who strongly believe that self-represented litigants are generally disadvantaged. Two (18.2%) responded

that they are not disadvantaged. Two (18.2%) were ambivalent, and answered both “yes” and “no.”

Some registrars commented that the system is much more user friendly than it was before the reform,
which may have influenced their opinion as to whether or not self-represented litigants are disadvantaged.

Are the other parties generally disadvantaged by the unrepresented party’s lack of legal
representation?

Six registrars (54.5%) were of the opinion that the other parties are disadvantaged by the unrepresented
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party’s lack of legal representation. Again, this percentage is lower than that indicated by the judges.”
Four registrars (36.4%) thought that the other parties are not disadvantaged. One (9.1%) was
ambivalent, answering “yes” and “no.”

The most prevalent comment made by registrars concerned the extra time taken by a self-represented
litigant in probate proceedings.

Table E Responses of Registrars

70% |
60%
50%
40%
30%
20% |
10%

‘ Other Party Disadvantaged ‘ Competence
Disadvantaged Confidence

D Yes . No
| Yes/No B \Na

D Not sure

Does a SRL participate in the proceedings with confidence?

Registrars were evenly split when it came to telling us whether or not the self-represented litigant
participates with confidence. Their comments included:

. [SRLs] want to do what is right, but not sure what to do
. the kit gives them confidence

J when court starts you can see the confidence fall quickly
. it may be superficial, but they have confidence

o nervousness prevents confidence sometimes

23 70% of the surveyed judges indicated that the other party is disadvantaged
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One may conclude that confidence is derived from information; when the litigant is dealing with
unfamiliar matters, confidence recedes.

In contrast, 70% of the judiciary interviewed indicated that the self-represented litigant does not
participate with confidence. This difference may be attributable to the fact that the probate system has
up to date self-help materials and staff who generally meet with them to explain the procedures before
they participate in a hearing.

Does a SRL participate in the proceedings with competence?

Again, registrars were fairly evenly split when it came to deciding if self-represented litigants generally
participate with competence. Six of the 11 (54.5%) registrars did not believe that they participate with
competence, while four felt that generally they do. One was ambivalent, and one chose “no answer.”
Self-represented litigants were viewed as fairly competent by some registrars because they are
knowledgeable about procedures. Other registrars stated that, due to their lack of ability and experience,
most self-represented litigants are not competent.

The judges, in comparison, indicated overwhelmingly (82.5%) that self-represented litigants do not
participate with competence. This may be due to the fact that judges deal with self-represented litigants
on a broad range of issues. Probate registrars deal with self-represented litigant on a single area of law
that is arguably, at least procedurally, more straightforward.

It is clear that registrar experiences are different than those of the judiciary as their answers reveal an
opinion that self-represented litigants are fairly competent and confident. The project team speculates
that this may be due to the fact that, as indicated above, the Probate Court has undergone significant
changes and the impact of self-represented litigants in this area of law was taken into consideration
throughout that process.

Would you be assisted if the self-represented litigant had been represented?

Ninety-one per cent of registrars thought that they would be assisted generally if the self-represented
litigant had been represented. Read with the results of the previous question, one might ask “why, if self-
represented litigants are competent, would a registrar be more comfortable dealing with a lawyer for the
litigant?” There may be a strong preference among the registrar community to deal with lawyers rather
than self-represented litigants. One hundred per cent of the judges indicated a preference to deal with
legal counsel. Only one registrar indicated that they would not be assisted generally if the self-
represented litigant had been represented.

The top four ways in which registrars felt they would have been assisted by legal counsel are:
* the matter would not have taken as long (91%)
* the matter might have been resolved with the help of lawyers (72.7%)
* documents would have been better prepared (72.7%)
* the self-represented litigant would not have needed help in court procedures (63.6%)
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These responses mirrored the responses given by the judiciary.
What are the biggest mistakes made by SRLs?

Registrars ranked the following mistakes equally as the “biggest” mistakes (7 of 11 or 63.6%):
¢ filling out forms wrong
* lack of knowledge of rules of evidence
* generally unprepared
* cannot draft orders and documents correctly, like affidavits, etc.

Table F: Registrars Responses: Biggest Mistakes made by SRL

70% 63.6%|  |63.6%63.6%/63.6%]
60% 54.5%
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Filling out forms wrong

Getting court processes wrong

Lack of knowledge of rules of evidence
Generally unprepared

Cannot draft orders and documents correctly
Not doing a good job for themselves
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What suggestions or solutions do registrars have to cope with SRLs?

Like other staff, registrars made many suggestions as to how Court Services could cope with the self-
represented litigant and the challenges they face. These suggestions are discussed in Chapter 6.
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Chapter 5: Responses from Self-Represented Litigants

This chapter will follow the outline of the questionnaire developed to assess the who, why, what, and
how of self-represented litigants. The project team wanted to determine the following:

* who self-represented litigants are

* why they come to court without lawyers

* what their needs are

* how they believe the courts might best help them address these needs in the future

Fifty-eight people completed questionnaires. Twenty-seven were received from court sites around the
province and 31 came through our Internet-based solicitation.

Who are they?
Age
Forty-five per cent of the self-represented litigants were between the ages of 35 and 44 years. Nineteen

per cent were between the ages of 45 and 54. These were the two largest groups of respondents, making
up 64% of the total.

Table G: Age of SRLs

| | Lessthan20 [ 20-24
| 25-34 B 35-4
| | 45-54 B 55-64
] 65and over
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Educational accomplishments

Twenty-nine point three per cent of self-represented litigants had at least some post-secondary education
(community college or university). Twenty-four point one per cent were community college graduates.
These were the two largest groups of respondents, and comprise 53.4%of the total.

Table H: Educational Accomplishments of SRLs

7%

10.3% 4

| 24.1%]

Some high school or less

High school graduate
Some post-secondary
Community college
University bachelors degree
University graduate degree

HCOE B

Income level

The largest group (31%) had income between $15,000 and $29,999, and the second largest (29%) had
income less than $15,000. The total of these two groups, meaning self-represented litigants with less than
$30,000 income, represents 60% of the sample group. These findings support earlier anecdotal
information.
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Table I: Income Level of SRLs

.| Lessthan $15,000
B $15,000-$29,999
| $30,000-$59,999
Bl 360,000 +
: No response

Employment

The questionnaire asked whether the respondent was a paid worker. Three chose not to answer the
question, representing 5.2% of the total. Fifty-three point four per cent (31 persons) of the self-
represented litigants were paid workers and 41.4% (24 persons) were not.

Communication devices

The project team wanted to explore the best way to communicate with self-represented litigants. Ninety-
one per cent of self-represented litigants indicated that they had a telephone, 69% had a personal or
home computer, and 71% had both access to the Internet and an email address. Only 59% had a public
library card.

Gender

Three respondents (5%) did not answer this question. Fifty-five per cent (32) were male and 40% (23)
were female.
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Why no lawyer?
Why self-represented litigants do not have a lawyer?

Respondents were asked to answer the question by making a choice from the following list:
e don’t need/want one
* can’t afford one
* legal aid denied/not available
* no response

Thirty-nine per cent of the responses indicated that they did not need/want a lawyer. Thirty-three per
cent said that they could not afford one, and there was a 26% response rate indicating that legal aid was
denied/not available. Only one person did not respond.

Why don't you need/want a lawyer?

We then asked the respondents who chose “don’t need/want one” why they didn’t need/ want a lawyer,
and the results are listed below:

* 21.5% matter is simple/straightforward

* 21.5% can do as good a job for myself

* 41%  other reason

* 16%  previous bad experience with lawyers

Three themes emerge from these “other reasons™:

. the self-represented litigant has been represented before and believes they can do as well for
themselves

. they distrust lawyers

. they cannot afford legal representation

We were unable to make definitive analysis concerning what areas of law these litigants were involved
in, however, it appears the majority stem from family law cases, and that others were of a criminal or
small claims nature.

The project team are aware of other studies being conducted in Canada and elsewhere that are
investigating the question of why self-represented litigants are conducting their own court cases.* It

24 Many of these studies explore other issues as well. They are, Canadian Forum on Civil Justice:
Civil Justice System and the Public Project; Meeting the Challenge of Pro Se Litigation - 1998 -
Goldschmidt - American Judicature Society; Litigants in Person in the Family Court of Australia - 2000 -
Family Court of Australia; Research in progress by C. Cameron, University of Melbourne - 'Litigants in
Person in Civil Proceedings' Civil Procedure (2001), and 'UK Civil Justice Reform Three Years On -
Successes and Failures' Civil Procedure (2001);
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would merit following such studies for continuing insights into the question, given that this sampling of
responses, valuable for the data and emerging themes, may be too small to be used as the sole foundation
upon which to make significant systemic changes.

Would you feel more confident with a lawyer?

Three of the respondents answered both “yes” and “no” to this question; four did not respond. Thirty-
one answered “yes” and 20 answered “no,” meaning that 53% (the majority) of respondents would prefer
to have legal representation, and that 3% were ambivalent about their preference. On the other hand,
35% did not want a lawyer. Four per cent did not respond.

What explanation can there be for this response in light of the earlier response that indicated 41% did
not need/want a lawyer? Perhaps not “needing/wanting” a lawyer is based on experience and cost, but
overall, a self-represented litigant would feel more confident with a lawyer.

Did you get advice from a lawyer at any stage of your case?

Thirty-two (55%) of self-represented litigants had received advice from a lawyer, 25 (43%) had not, and
one individual (2%) chose not to respond to this question.

Have you been self-represented at all stages in your court case?

Fifty-five per cent indicated they have been self-represented at all stages of their court case while 42%
indicated they had not. Three per cent did not respond. Upon reflection, the project team believe this
question was badly worded. The question asked whether they had been self-represented at all stages in
their individual court cases, (seeking a yes or no response) and went on to ask them to report on which
stages they had been represented by a lawyer. The second question was not set out separately, but tied
it to the “yes” response, and therein lay error. Several self-represented litigants responded, nonetheless.

What are the needs of self-represented litigants?

This section sought information on the type of case in which the SRL was involved, the court they were
using, the stage of court each was at in their case, and where and what information was obtained.

What kind of case?

Respondents were asked to choose from the following list of cases and were allowed to provide another
answer, if their case was not described by this list: criminal, family, landlord/tenant, debt recovery,
employment, personal injury, and other.

All respondents replied to this question. In total, there were 71 responses from the 58 self-represented
litigants, 49.3% of which were family law cases. The next highest area was criminal law, at 12.7%.
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Table J: Type of Case

o

g 0%

D criminal . family

| | landlorditenant [} debt recovery
D employment . personal injury
D other

In what court will your case be heard?

Two individuals did not answer this question. Six indicated that their case would be heard in more than
one court. Of those six, it would appear that two involve one case being heard at two levels of court, and
four involve more than one case, which results in the appearance at more than one court.

Table K: Self-Represented Litigant Usage of Nova Scotia Courts
Court Case Numbers %
Court of Appeal 3 4.3
Supreme Court (General) 16 22.9
Supreme Court (Family Division) 15 21.4
Family Court 15 214
Provincial Court 10 14.3
Small Claims Court 5 7.1
Probate Court 2 2.9
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No Response®™ 2 5.7
Other 2 5.7
Total 70 100%

At what stage are you [the self-represented litigant] in your court case?
Six of the 58 individuals did not answer this question and two were uncertain how to describe their
“stage.” Two indicated they were at various stages and two said they were “in limbo.” The project team

had difficulty interpreting the meaning of these descriptions.

The remaining 46 responses are as follows:

Beginning 12 (26%)
Finished 12 (26%0)
Preparing/waiting for trial 10 (22%)
Preparing/waiting for interim heating 4 (9%)
Final stages 3 (7%0)
Discovery 1 (2%)
Demand for affidavit 1 (2%)
Middle 1 (2%)
Beginning appeal 1 (2%0)
Enforcement 1 (2%)

Where did you get information about the law and court process for your case?

Multiple choices were allowed for this question and in total the 56 respondents made 153 selections.
Fifty per cent of the respondents use the Internet as an information source. The next most used
information source is lawyers (45%) and courthouse staff (41%). *

What does this suggest for the Court Services Division? If the 56 respondents are a valid sample group
of the self-represented litigant population in Nova Scotia, they are most likely to go to the Internet and
staff at courthouses for information. Materials which are developed for them should be available on the
Internet, at courthouses, at the Legal Information Society of Nova Scotia and libraries. With Internet
links, there is no cost to providing this information (only paper copies would cost).

% The two “‘No Response’ and two “other’ court selections were the Alberta Provincial Court,
Supreme Court of Canada, one person described a hope for mediation, and another did not describe the
‘other’ court to which they were referring.

%This latter statistic supports our initiative to develop court staff guidelines for the dissemination
of information and in doing so to provide court staff with a better understanding of the difference between
legal information and legal advice.
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Table L: Where do SRLs get information?
50%

Internet

Lawyer 40%
Staff

Legal Information Society

Friends o
Public Library 30%
Pamphlets/Brochures

Relatives

Support Groups 20%
Transition House

Videos

Community Centres w
Mediators 10%
Health Professionals

HOE N RN ET

What kind of information did you get?

Self-represented litigants are looking for and finding information including:

. civil court process (civil procedure rules)

. Appeal Court booklet

. useful telephone numbers

. forms

. precedent forms

. video Your Day in Court

. process options

. and substantive law (in case law, Acts, books, pamphlets)

A number of respondents (five) indicated that they gained information from their own experiences in
the courts. Some complained that they could not find adequate information.

The responses were generally not descriptive of the area of law for which they were seeking information,
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however comparison with the other information given indicates information received related largely to
family law.

How might the courts help you?

What (if any) additional information would you have found useful to help you to represent
yourself?

Thirty-two of the 58 respondents answered this question. Many responses were given.

The project team believed that seven of the respondents essentially asked for a lawyer by making the
following comments:

. on-duty counsel at court offices (1)

. free legal/paralegal consultant at courts (1)

. a coach for use of Civil Procedure Rules, interpretation and application of law, court
language, process and dealing with obstructive tactics (1)

. a counseling service to guide/direct self-represented litigants on step-by-step process in
court system (1)

. assistance because of a brain injury (1)

. there are too many things that a person needs to know (1)

. an “advocate” for self-represented litigants at the courts to give information. (1)

Others asked for information that already exists:

. Internet access to case law (1)

. access to new statutes (1)

. guide to step-by-step process in court (1) (Your Day in Court - at least for Family Division
cases)

. what is expected of me in court (2) (covered in part by Your Day in Cour?)

Others asked for mandatory court services that are now discretionary (except for the parent information
program in Family Division):
. mandatory mediation (1)
. mandatory programs for parents (to protect kids from mental abuse)
Did you get help from staff at the court?
Thirty-four (59%) respondents got help and 21 (36%) felt that they did not receive help.
What kind of help did you get from staff at the court?
Thirty-five (60%) of 58 respondents answered this question.

Five of them said they received no help, one said the help was futile, and one said he got the wrong kind
of help (was made to change the form he had used, and the subsequent form was later said to be the

Nova Scotia Department of Justice, Court Services March 2004



Self-Represented Litigants - Needs Assessment Study Page -33-

wrong one).

Arguably, many of the above may be viewed as more than assistance with procedures; for instance,
selecting what forms the self-represented litigant should use, assistance with affidavit content, and
instructions on getting disclosure. This, again, speaks to the need for staff to have training and
instruction on what assistance they can and cannot give.

There were some very positive comments about court staff concerning the delivery of service (courteous,
clear, friendly) and content (prothonotary -- a good source of information when trying to understand
process; sheriff very helpful with information).

There were only two negative comments about court staff. In one case, it was about a specific staff
member and in another, the self-represented litigant felt that staff did not understand how stressful the
litigation process was and did not give pertinent information that the self-represented litigant could have
used.

Did you find the help from court staff useful?
Forty-three of the 58 respondents replied to this question, 31 (72%) of which indicated that the help was
useful and 12 (28%0) indicated the opposite. One individual wrote that “they were of great assistance and

they deserve to be recognized for going out of their way to help me.”

The result is relatively consistent with the data collected in Court Services Client Feedback Project
conducted in 2002.”

What more help would you [the self-represented litigant] like to have received?
We provided 15 choices from which to select responses to this question, one of which permitted original

responses. The responses are set out below. Fifty-one (88%) of the 58 respondents replied to this
question with a total of 296 responses/choices.

O information on how to present my case in court 40  78%
O information on court process for my case 33 65%
O information on how to fill out court forms 29 57%
O the fees and costs of going to court 25 49%
O the options for resolving disputes out of court 24 47%
O information on appealing court decisions 24 47%
O information on enforcing court orders 23 45%
O definitions of legal words 22 43%
O information on the roles of the people in court 19 37%
O information on how to behave in court 18 35%
O information on complaining about judges or the court 16 31%

2" Court Services, CFP, NS Department of Justice, Policy and Planning and Research Division,
April 2002
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O courthouse/room tours 11 22%
O other 6 12%
O translation or interpretation services (specify which language) 3 6%
O information on how to find lawyers 3 6%

Once again, if we can assume the respondents form a representative sampling of self-represented litigants
in Nova Scotia, this may be a useful list of options from which Court Services Division can select

meaningful subject material for assistance to the self-represented litigants and to court administration
staff.
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Chapter 6: Comparative Analysis

This chapter looks at the two questions asked of staff, registrars, and judges: “What are some of the
biggest mistakes a self-represented litigant makes in his/her individual coutt processes?”’and “Do you
have other suggestions or solutions for Court Services to cope with the self-represented litigant and the
challenges they create for courts and other areas?

What are the biggest mistakes made by self-represented litigants?

The following table illustrates the responses given:

Table M
Mistakes made by self-represented Staff Staff Registrars | Judges
litigants - relative ranking of responses individuals | group
lack of knowledge of rules of evidence 1 1 1 1
getting court processes wrong 2 4 1 4
generally unprepared 2 2 1 3
cannot draft orders and documents like 2 3 1 4
affidavits etc. correctly
filling out forms wrong 3 3 2 5
not doing a good job for themselves (describe, | 4 3 3 2
if other than the reasons above)

The following are the project team’s observations of this data:

1. “Lack of knowledge of the rules of evidence” is the most often cited mistake made by self-
represented litigants. Ninety-two and a half per cent of the judges surveyed indicated that it was the
biggest mistake. Registrars were as concerned about three other mistakes (filling out forms, general
unpreparedness, and drafting orders and documents). Lack of knowledge of rules of evidence was a
bigger concern to staff than any of the other “suggested” mistakes made by self-represented litigants.*®

2. “Getting the process wrong’ is a larger concern for staff and registrars than it is for the judges. Is this
because process concerns are largely handled by staff rather than the judiciary? Is it less a concern for
the judiciary because of their ability to overlook procedural inadequacies? The data doesn’t provide
answers to these questions, but perhaps it suggests that process concerns for Court Services, if any are
to be established, should be addressed through services and or programs managed by staff at the pre-trial

%8 Forty-seven of 73 individually interviewed (64.4%) and 13 of 15 groups (86.6%).
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stages of interaction with self-represented litigants.

3. “General unpreparedness” of self-represented litigants is also a larger concern for staff and registrars
than for judges. Thirty-six of 73 individual staff, 12 of the 15 groups, and seven of the 11 registrars
indicated that it was a greatest mistake. This response rate means it is a first or second selection as a
greatest mistake for these groups. For the judges, it was the third most popular choice of greatest
mistake.

4. “Filling out forms incorrectly” was the least of concerns for the judiciary. Registrars of probate ranked
itamong the biggest mistakes equally with “lack of knowledge,” “rules generally unprepared,” and “can't
draft.” For court staff, it was not viewed as the biggest mistake. Individual responses place it as a third
concern, lower than “lack of evidentiary knowledge,” “getting processes wrong,” “general
unpreparedness,” “can’t draft documents.” Interestingly, court staff interviewed in groups also
demonstrated that it is a third concern, less than “lack of evidentiary knowledge” and “general
unpreparedness” and equally with “can't draft” and “not doing a good job.”

Staff and registrar responses to the question had a total spread of between 18% to 27% which, to the
project team, means that all the listed mistakes were roughly in the same level of concern. The range of
responses from the judiciary was 70%, which is much wider, and to the project team emphasizes the
strength of their belief that the mistake identified by 92.5% of them -- lack of knowledge of evidentiary
rules —is the greatest challenge being brought to court by the self-represented litigant, and that their least
concern -- mistakes in filling out forms -- may be effectively dealt with in the eatlier stages of interaction
with self-represented litigants.

Indeed, the relative lack of judicial concern about mistakes made in filling out forms may result from staff
intervention at earlier stages, and from their ability to exercise discretion to minimize the seriousness of
such mistakes in individual cases.

5. “Not doing a good job for themselves” received the smallest amount of response from individually
interviewed court staff and registrars in comparison to the other choices,” but the second highest from
the judiciary. In groups, court staff grouped it with “can’t draft” and “filling out forms wrong” as a 3™
concern. These results prevent the project team from drawing any conclusions on this subject, except
to review the comments made by respondents who chose this as a “biggest mistake.”

In summary, court staff are telling us that self-represented litigants are not doing a good job for
themselves because they do not have the education and knowledge of lawyers.

They describe it variously as misunderstanding laws and the court system, inability to articulate, and
having no idea of what they are doing. Other concerns relate to personal limitations of some self-
represented litigants, in lifestyle and education, and include a concern that court staff are blamed by self-
represented litigants when they realize that they have not done a good job representing themselves in the

29 42 5% and 45.5% respectively
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courts. Data from the registrars adds little to this analysis, except for one observation that self-
represented litigants tend to personalize everything and lose sight of the real issues.

The comments from the judiciary on this selection, whose data, as noted above, indicate a strong concern
that self-represented litigants are not doing a good job for themselves are along the same lines as
comments from staff and registrars. However, because they provided more data and had a higher
response rate than the other respondents on this selection, a sampling of their comments is usefully read
as a description of the ways in which self-represented litigants “get it wrong.”” Conversely, these may be
viewed as ways in which lawyers assist the court in their work before the courts.

What follows is a paraphrasing and summary of some of their comments about self-represented litigants:

. they do not understand the relevant law and are unable to focus the evidence and
argument on the key legal issues and do pursue irrelevancies

. they get flustered, lose confidence and focus

. they generally just don’t know “how to” and “what to” say

. they lack objectivity in assessing the merit of their cases

More specifically:
. affidavits contain hearsay, double hearsay, inflammatory opinion

. they bring too many witnesses or not enough and don’t know how to use them

. they don’t know to apply for interim hearings

. in criminal matters they are unaware of their right to information and discussion with the
Crown prosecutor

. they don’t understand the difference between argument and evidence

. they incriminate themselves by talking too much during trial

. they don’t understand that an appeal is not a re-hearing of the trial

Do you [staff, registrars, judges, and self-represented litigants] have other suggestions or
solutions for Court Services to cope with the self-represented litigants and the challenges they
create for courts and other areas?

The project team reviewed responses to this question to see how they compared and whether common
threads existed. We wanted to make recommendations for program and physical needs at court sites
based on information from these targeted stakeholders. The project team, not the respondents divided
the responses into the categories set out in bold below.

Print Information:

Staff, registrars, and the judiciary suggested using plain language and simplifying (making more “user-
friendly”) existing forms. They also suggested improving existing information “kits” that are in use at the
courts. Registrars and judiciary suggested that precedent (filled-in) forms be made available. Staff made
suggestions that the project team supports as relatively simple and cost effective. These include making
information on court fees and costs easily accessible to litigants, improving telephone book listings for
courts, and improving justice centre building signage.

The self-represented litigant responses on this subject support the suggestions for simplified forms and
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availability of precedent forms. They also want an explanation of court process for their case, and to
know the cost and fees of going to court,” which the team takes as support for improvement and further
development of forms and kits and greater accessability of cost and fee information.

The project team encourages the Department of Justice to consult with the Legal Information Society
of Nova Scotia and Communications NS, and other known local legal information providers before
developing SRL information material. This will inform and avoid the possibility of duplication, to clarify
the Department of Justice position on information development priorities, and to make the best choices
for self-represented litigants in Nova Scotia.

Internet:

Not as many suggestions were received from staff, registrars, and the judiciary on the subject of the
Internet. In fact, registrars were silent on this and on videos. One member of the judiciary suggested that
more information be available on the Internet. The team believes this is both easily accomplished and
sensible, given that the sample group of self-represented litigants use the Internet more than any other
information source.” Staff suggested adding forms to the Internet. Responses from self-represented
litigants support these suggestions.

Videos:

There was encouragement to better promote Your Day in Court from staff and the judiciary, and a
common suggestion to make more of them. There were many suggestions from the judiciary for the
content of such videos, many if not all of which relate to procedural subject matter. This suggestion is
also strongly supported by responses from the sample group of self-represented litigants. Seventy-eight
per cent of the 51 self-represented litigants who answered the question wanted information on how to
present their case in court.

Programs:

Staff and judges suggested spreading mediation services across the province. ** Both also suggested
creating court preparation programs for self-represented litigants which would help them prepare for
court. A court orientation program was also suggested which would provide self-represented litigants
with an overview of the way cases progress through the system. It was suggested that we look at the
otientation program which has been developed by the Victim Services Division of the Department and
adjust it for self-represented litigants.

Staff, judges, and registrars suggested putting on information sessions relating to various topics for self-

% These were the 2™ and 4" ranked responses to question #21.

3 Table L

%2 The project team did not elicit information that would identify whether this is for the family
courts or all courts.
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represented litigants. Some suggested that members of the bar, acting pro bono, would be of great
assistance in such an endeavour. Staff and registrars suggested establishing a toll-free hotline for specific
information assistance.

The data from self-represented litigants indicates that what they want most is information on court
processes for their respective cases and how to present their cases in the courtroom.” There was also
a high level of need expressed for options for resolving disputes out of court and information on the
roles of the people in the courtroom and how to behave in court.™ All of these could be addressed by
orientation and court preparation programs, whether in person, on video, or a combination of both,
backed up by a written manual, such as the one provided by the Victim Services program and/or the Self-
Represented Litigant Project Internet brochure “Tips for Representing Yourself in Court.” Interestingly,
the self-represented litigant sample group was not as interested in courthouse/room tours as they were
in the other information noted above.”

Some judges made program suggestions specific to family court topics; for instance, conciliation should
only take place after the litigants indicate that they will not settle, reading lists of parent education topics
be prepated and made available, there must be conciliation/mediation before going into coutt and the
conciliation process be further examined to increase its effectiveness.

Staff:

Suggestions for changes relating to staffing at the courts elicited many common responses. Some are
likely to carry large price tags, others may be less costly. The project team anticipates that a cost analysis
for solutions and services recommended in this report will be addressed by departmental administrators.

In each of the groups (staff, registrars, and judiciary), it was suggested that additional staff be hired and
delegated to handle the self-represented litigant population on a one-on-one basis. They gave various
examples of how these staffers would be useful. These include greeting and handling questions, help with
filling in forms, help issuing subpoenas and, general court preparation assistance. Some members of the
judiciary suggested hiring paralegals for such work. Some staff suggested hiring a staff lawyer to handle
legal advice requests.

There were inquiries from staff and judges concerning staffing issues at the family law courts on re-
shaping the use made of the intake system and conciliators. The suggestions took the form of requests
for a further examination of the way in which self-represented litigants are triaged in these courts, and
whether conciliators could be used for some pre-trial matters. Suggestions were made by judges that
Court Services look into using conciliators in the way other jurisdictions use “masters” -- to hold
organizational pre-trial conferences, hear uncontested child protection issues, and other matters.

% These received the 1% and 2™ highest response rates in our questionnaire.
% Chapter 5 where it lists the 15 choices by popularity

%% Thirty-one per cent of the sample group selected this choice as an information need
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The self-represented litigant sample group indicated a fairly high level of satisfaction with court staff.”®
We did not ask self-represented litigants for suggestions about improving staffing issues.

Physical Layout:

Physical layout suggestions for courts ranged from the simple to grand. Some registrars asked for quiet
space. Judges and staff both suggested providing computer access to self-represented litigants at court
centres and both suggested creating separate spaces for self-represented litigants to get more information
about their court concerns. Some suggested information centres at courts, which could be staffed at
known hours and where information sessions could take place. Their visions included televisions/VCRs
and space for self-represented litigants to fill in forms, watch videos, and get access to the Internet.
Others suggested using information kiosks that would have monitors equipped with interactive programs
for filling in forms.

One staff member suggested making space at the courts for special cubicles where self-represented
litigants would be able to meet with staff for information. Others suggested providing small rooms for
private conferencing. There were suggestions that there be more than one waiting room at each court
site, so that the adversarial parties to any case could wait for their hearing undisturbed by the other one.
There was a suggestion that waiting rooms have child friendly areas, and that appropriate culturally-
diverse posters/art hang on the walls to make all litigants as comfortable as possible. A staff member
suggested placing information racks outside court rooms and in the satellite courts. Clearer signage to
better direct the public to the correct area of the courthouse was also suggested.

Court Process:

Solutions directed at improving the court process came mainly from the judiciary. Staff suggested holding
separate sittings for self-represented litigants, improving the letterhead, and clearing the present backlog.
Although none of these suggestions were addressed by judges, they did have other suggestions aimed at
clearing backlogs. Another suggestion, aimed at the Truro courts, was to provide for night court, with
justices of the peace presiding, to free up daytime court for more “serious” matters.

There were concerns that judges find out too late that there will be a self-represented litigant in a matter,
which reduces the efficiency of matters in the courtroom and creates administrative problems (taking so
long that other scheduled cases can not be heard, sometimes resulting in other accused being transported
from correctional facilities to court houses unnecessarily).

One judge suggested that proceedings involving self-represented litigants not take place until all file
documentation has been received and reviewed.

Legal Aid:

Many staff and judges gave the opinion that the Legal Aid budget should be increased to allow for more
lawyers in the system. They ranged from increasing the payments to the Legal Aid Commission through

% Seventy-two per cent indicated that the help they got from staff was useful.
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increasing the hourly rate paid on legal aid certificates to hiring more legal aid lawyers. Others suggested
widening the eligibility for legal aid by decreasing the financial eligibility rules and broadening the areas
oflaw covered by legal aid to poverty issues peripheral to criminal and family law. There was a suggestion
from staff to make parental income a factor in legal aid eligibility for youth.

Duty Counsel:

There were interesting suggestions for implementing duty counsel. These included expanding duty
counsel through Legal Aid for tasks like teaching litigants how to start and organize a defence, to explore
resolution with the Crown, to advise litigants on pre-court issues, and help prepare affidavits, and to
assist litigants with family court emergencies. *’

Pro bono work:

It was suggested that lawyers be asked for an increased commitment to pro bono work, and to set up legal
advice clinics or a legal advice roster for limited time or task advice to a self-represented litigant. Such
a roster might be available to the judiciary, to allow for lawyers to help self-represented litigants with
more discrete courtroom based tasks such as jury selection, and cross-examination of victim in domestic
violence cases. One member of the judiciary made a suggestion that lawyers could provide court
preparation clinics for self-represented litigants, funded by community service groups and supported by
government.

Other agencies:

The project team was able to discern seven suggestions relating to other agencies, and each group (staff,
registrars, judiciary) spoke about the desirability of getting court process based legal information into
offices that are likely to be involved with self-represented litigants. Social assistance offices, community
services offices, transition houses, libraries, community centres, the Justice of the Peace Centre, police
stations, legal aid offices, related government departments and agencies, were all mentioned as suitable
sites for the information.

Other:

Other suggestions included increasing the number of probation officers around the province, assisting
policing agencies with understanding the process for laying a private information for peace bond
application (this suggestion came from staff and judges both), re-thinking the relationship between social
assistance staff and the court process for spousal and child support applications, promoting the lawyer
referral service offered through Legal Information Society [Appendix 12] of Nova Scotia, proposing
short topical information spots to television media, and suggesting that the bar admission course for
lawyers improve the preparedness of new lawyers for litigation practice in the Supreme Court (Family
Division).

3" In the period after conducting interviews, while writing this report, a Legal Aid lawyer has
been assigned as duty counsel in the Halifax site of the Supreme Court (Family Division).
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Recommendation #5:
Prepare signage for court administration offices that outlines the difference between legal
advice and legal information.

Recommendation #6:
Increase use of video Your Day in Court in the following ways:

. Make more use of video in the courts and consider making it available through
associated organizations (governmental and non-governmental).

. Encourage all staff to view the video Your Day in Court, not just those operating in
the family law area.

. Consider running the video Your Day in Court in waiting rooms, where suitable.

. Consider recommending the video Your Day in Court for viewing by non-family civil
litigants.

Recommendation #7:
Compile a list of useful web-related information on court processes and services and make it
available in print form at court sites.

Recommendation #8:

In terms of programs, consider province-wide availability of the Parent Information
Program and Mediation. In the areas where these programs already exist, consider ways
to promote these programs.

Recommendation #9:

In terms of resource allocation for materials development, pamphlets and brochures are
better choices than videos . Print information for self-represented litigants should be made
available on the Internet. When developing print information, keep in mind the following:
use plain language, simplify existing forms and make them user friendly (fill-in forms),
improve kits that are currently available, make precedent forms and information on costs
and fees accessible to litigants.

Recommendation #10:
Develop the following information guides:
. court fees
. court room preparation (using exhibits, how to get disclosure, serving
subpoenas, dealing with witnesses, requesting adjournments)
. improved family law kits
. options for resolving disputes out of court
. enforcing court orders and appealing court decisions
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Recommendation #11:
Promote the Self-Represented Litigant Project and resource materials to staff including
“Tips for Representing Yourself’ which is available on the Internet.

Recommendation #12:

Develop programs that assist self-represented litigants in document and court preparation
in collaboration with the Nova Scotia Barristers’ Society and other legal services or
information providers including Legal Information Society of Nova Scotia, libraries,
Transition Houses and Community Centres.

Recommendation #13:

Provide public computer access terminals at courts and separate space in court facilities
where self-represented litigants can get information about their court concerns. Develop
information kiosks as part of public computer access which contain interactive programs
for filling in forms.

Recommendation #14:
The immediate creation of any materials in terms of brochures or videos should first focus
on family and criminal courts.

Recommendation #15:

Collaborate with the Bar and Bench to develop a program to deliver court preparative
advice/information from lawyers or paralegals in high self-represented litigant volume
courts. Support efforts to make legal advice available to (otherwise) self-represented
litigants through pro-bono initiatives.
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Chapter 7: Observation of Court Hearings

The project team developed and used the guide found in Appendix 8 to enhance the team’s appreciation
of the issues and experiences of the self-represented litigant in the courtroom and to try to measure more
qualitatively the challenges facing a self-represented litigant. The guide was a tool to focus and attempt
consistency of observation.”® A summary of the project team’s observations can be found in Appendix
14.

Time and resource limitations inhibited the research efforts on this aspect of the study. In addition, the
project team developed concerns about the amount of subjective analysis built into this guide.
Nevertheless, the results of this aspect of the study are valuable as an insight to the self-represented
litigant experiences in the courtrooms across the province.

Twenty hearings were observed. Ten involved a single self-represented litigant party and 10 involved
matters where both parties were self-represented litigants. The project team observed many other
hearings which took one minute or less and these we did not add to the analysis. The hearings observed
for this report ranged in duration from just a few minutes to one case that lasted two days.

Of the 20 hearings, 13 were observed by both project team members and seven by just one team
member. One member of the project team had practiced law before the family courts for many years
and was able to provide background and other procedural information during team observations.

The hearings were observed in different levels of court: 11 hearings were observed in the Supreme Court
(Family Division), four family matters were observed in the Supreme Court (in the districts where Family
Division is not yet in place), three in the Family Court, one estate matter in Supreme Court, and one
criminal matter in the Provincial Court. The vast majority of the hearings observed were family- related
matters, mainly because those were the cases that included a self-represented litigant being heard by the
courts during our visit to the respective justice centres.

The project team sought and was given permission by the judiciary to observe proceedings. Officially,
permission was only required in Family Court, which is a closed court. There was no observable
indication that the presence of project members affected or intruded on the proceedings. In some
instances, there were others in the courtroom so our presence went unnoticed.

Every effort was made to record observations as objectively as possible. The observation guide found
in Appendix 8 used quantifiable measures for recording observations, where possible. For example, to
measure the confidence and competence level of a self-represented litigant, the indicators of low, middle,
or high were used. To measure the demeanor of the self-represented litigant, the project team selected
from pre-approved indicators, such as dressed appropriately/inappropriately, respectful /disrespectful,

% 1t was modeled after a similar guide developed by a research team in Australia for the Family
Court of Australia, for which we are grateful. Litigants in Person in the Family Court of Australia:
Dewar, Smith, Banks, A report to the Family Court of Australia, Research Report No.20, 2000
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articulate/difficulty verbalizing, aggressive/compliant, and attentive/distracted. To assess the reactions
between groups, indicators of positive/negative body language and verbal attitude were used as measures.

The project team sat together during the first 13 hearings to ensure we were using the measures in the
same manner in an effort to maintain consistency in the observations. It is inevitable that subjective
elements arise during such data collection and to that extent the results are a less accurate representation
of the Nova Scotian self-represented litigants’ court room experience than they are our synopsis of these
20 observations. The observations did provide the opportunity to gain insight into the challenges created
for the court and counsel when a self-represented litigant is appearing at the hearing and are useful for
that reason.

Interaction of Parties

The apparent confidence and competence level of each self-represented litigant observed was rated either
low, medium, or high. Generally, the self-represented litigants were found to have a medium level of
confidence. Self-represented litigants attempted to put their case forward and answered questions when
asked. Most spoke fairly clearly and asked questions of the judge when unsure about procedures. Not
one was rated low in the confidence category. Those rated high did so because they were articulate, well-
spoken, made relevant points, and were clear and calm in their presentation.

Self-represented litigants were assessed by the team to have a medium level of competence. Most self-
represented litigants understood the judge’s questions, were knowledgeable about the facts of their case,
and provided paperwork. There were a few self-represented litigants who rated low in this category as
it was clear they did not understand what was happening in court. As well, a few rated high in this
category. Those that rated high came to court prepared, had some knowledge of relevant laws, and were
articulate in ensuring that the relevant issues were advanced to the court.

The interaction between self-represented litigants, between self-represented litigants and lawyers and
between self-represented litigants and judges was also observed during the court hearings. Some self-
represented litigants were cordial to one another; however, we noted the tension when both parties were
unrepresented. The tension was observed in the form of body and verbal language. Self-represented
litigants would most often notlook at or acknowledge one another, and when they did speak to the other,
it was often harshly. We particularly noted this tension occurring more often during family law cases,
observable as raised voices, speaking unkindly to each other, and accusing the other of acting unfairly.

Most lawyers observed treated self-represented litigants as they would another lawyer, and most were
helpful. The lawyers tended to speak to the judge directly. In only one hearing did we observe a lawyer
become agitated towards a self-represented litigant. In that case, the self-represented litigant continually
interrupted the proceedings by speaking out of turn, which resulted in the lawyer commenting to the
judge that the interruptions were unnecessary. Most self-represented litigants addressed lawyers in the
same manner as they did the judge. In our observations, most self-represented litigants did not make
contact with the lawyer directly before or after the hearing unless spoken to first by the lawyer.
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In terms of the self-represented litigants reaction to the judge, most self-represented litigants were open,
respectful, and cooperative when speaking with the judge. It was clear, especially in the family cases, that
the self-represented litigant wanted the judge to hear their side of the story. In some cases, it appeared
the self-represented litigant did not understand what the judge was saying. In only a few instances did
a self-represented litigant speak while a judge was speaking.

All the judges observed were very helpful, explained procedures carefully, and allowed the self-
represented litigant an opportunity to ask questions. Often judges explained the law in language that the
project team felt was clear and plain and clarified for the self-represented litigant what was meant by
certain legal terms. Often the judge acted as an arbitrator, especially in family matters when both parties
were unrepresented. Judges helped manage procedure and substance and summarized what was resolved
at the end of the hearing when oral testimony was given. It was necessary for the judges to ask self-
represented litigants if they wanted to take the stand and to explain the difference between asking
questions and cross-examining witnesses. As well, judges had to explain what was meant by legal issues
being relevant to the case as self-represented litigants wanted to talk about issues that were not relevant
to the case.

The majority of self-represented litigants observed had difficulties in presenting their cases. Self-
represented litigants were unsure of court procedure, and they did not cite law in presenting their case.
During one case it became obvious that the self-represented litigant parties (both unrepresented)
erroneously believed that a particular statute applied to their case. They had based their court application
on this erroneous presumption and were told that it was wrong in law and that they would have to redo
their court application using correct and relevant legal foundation.

Most self-represented litigants did not come to court prepared with the appropriate documents. Most
self-represented litigants did come to court prepared to address an issue that was affecting their lives.
For example, in some of the family law cases it was observed from their presentation to the judge that
they had thought about how matters were affecting their children. In our observations, they had focused
on their facts and feelings but not on traditional court preparation in providing evidence and cross-
examining witnesses.

The two main areas in which the team observed that self-represented litigants had difficulties were
providing evidence and cross-examining witnesses. Self-represented litigants did not understand that if
they were the one bringing the application they had to provide some evidence. They had little or no
understanding of how to present documentation, use witnesses, or lead their own evidence to make their
case. Cross-examining witnesses also proved to be difficult for self-represented litigants. Most did not
use prepared questions and usually ended up arguing with the witness instead of asking them questions.

Judicial Style

It was observed that most often judges used simple rather than formal language. Judges asked
straightforward questions to determine the facts of the case. It appeared that most judges took an
independent, yet facilitative, approach. Judges helped the parties negotiate when both parties were self-
represented. They asked clear questions of both parties and gave the self-represented litigants the

Nova Scotia Department of Justice, Court Services March 2004



Self-Represented Litigants - Needs Assessment Study Page -47-

opportunity to answer them. The judge’s demeanor was observed to be very helpful and patient during
the proceedings, yet firm when appropriate.

Court Etiquette

It was clear from our observations that most self-represented litigants have no knowledge of court
etiquette. Self-represented litigants were unsure where to sit and did not know if they were to sit or stand
when speaking to the judge. Self-represented litigants did not know how to address the judge (Your
Honour, Your Worship, Sir, Judge, Justice, etc.).

Language and Culture and Special Needs

We did not have the opportunity to observe many hearings where English was not the first spoken
language of the self-represented litigant. However, there were technical language barriers between those
trained in the law and those who were not. Most self-represented litigants did not understand the legal
terms used by the judges or the lawyers. These terms had to be explained. It was observed that most
self-represented litigants could read the material presented in court and could respond to questions asked
of them.

Only one case was observed where the self-represented litigant’s first language was not English. This
did require special efforts from the judge to ensure the self-represented litigant parties understood what
was the effect of the results of the proceedings.

We did not have the opportunity to observe any hearings involving cultural concerns or special needs.
Final Observations

The project team’s observations demonstrate the challenge of the self-represented litigant during
hearings. Extra time must be allowed for explanations that would not normally be necessary if both
parties were represented. The judicial style which we observed was helpful and facilitative. It was
observed that it is more challenging to manage proceedings when only one party is unrepresented.
Ironically, it may be easier to adjudicate where both parties are unrepresented.
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Chapter 8: Court Facility Assessment

A facility assessment was undertaken at each justice centre, using a guide developed by the project team.
The guide can be found in Appendix 7. We wanted to know what use was being made of pamphlet
information available to the public, what facilities existed for litigants while waiting to address their
matter with the court administration staff and while waiting for their court hearing, and what space there
might be for an information centre at each coutt site.

The project team took note of the number of available waiting rooms and equipment provided, the
location, contents, size, and suitability of the information racks and whether there was adequate space
for an information centre.

The project team created a chart to summarize and highlight the information we gathered. It can be
found at Appendix 15.

Waiting Rooms and Equipment

Most justice centres do not have separate waiting rooms for litigants (and counsel) awaiting their court
hearing. Wooden benches and/or chairs outside the courtrooms ot just at the entrance are a more typical
sight. In most justice centres, both parties must wait in the same area, increasing tensions in cases that
may be already inflamed by actions of one or both parties.

When available, waiting rooms are typically quite small. Perhaps this is due to the age of the facility.
According to staff, many justice centres do not have enough separate interview rooms to accommodate
the current needs of litigants and counsel.

Only a small number of justice centres have installed vending machines in their waiting areas. A few had
small tables, chairs, and toys for children in a waiting area. Some waiting areas contained magazines
(current and old), likely donated by court staff. Some waiting areas had posters or pictures hanging on
the walls.

Information Racks

Location - Nearly all of the justice centres have a pine, stand-alone, plexiglass information rack on
wheels. They are located in various places including the main lobby area of the facility, in the court
administration office, and outside the courtrooms. In one centre, the information rack was found in the
maintenance closet. (The project team was told that it was originally located in the lobby but the
brochures kept blowing away when the main doors were opened.) A few centres had additional
information racks of varying sizes and shapes set up in waiting areas.

The project team found that some information racks were not placed in areas where litigants would be
spending their time at the facility, making them difficult to find. We observed that racks were not always
placed in the most appropriate place for the public. Some were low and could be accessed by children.
Others were located in atypical view paths; for example, one rack was placed on the top of a filing
cabinet. In some justice centres, staff expressed concerns about theft of items not firmly attached to the
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building’s structure as a reason for keeping the racks away from the litigants.

Contents - Most racks contained brochures produced by the Legal Information Society of Nova Scotia
(formerly Public Legal Education), the Maintenance Enforcement Program (MEP), the Victim Services
Division of the Department of Justice, child support brochures, and the Small Claims Court booklet.
Other commonly viewed information were a sheet on restitution in criminal code matters, brochures on
peace bonds, transition houses, abuse, family violence, and civil weddings.

At certain sites, there were localized brochures for available services; for instance, Halifax Provincial
Court had pamphlets for Coverdale Services, Sydney had brochures for the local Elizabeth Fry Society,
and Port Hawkesbury provided a list of directory services for the town.

Some information racks contained no brochures or were not very well stocked. There was no
consistency in what was displayed at each justice centre. Staff in some centres noted concerns relating
to materials being removed in bulk from information racks.

Court Services, with input from the Self-represented Litigant Project, has created a distribution system
for pamphlets in justice centres. A contact person has been appointed in each justice centre

to maintain the information racks and keep them up to date. A designated employee at head office has
been tasked to provide a list of all available brochures and to coordinate and distribute pamphlets.

Size and Suitability - The pine, stand-alone, plexiglass information rack that we found in all justice
centres is adequate in size for folded brochures, but it does not hold 8 /2 by 11" brochures very well (the
paper is larger and tends to flop over). Most of the Self-Represented Litigant Project brochures
developed to date are of that size, as are some others.

Space for Information Racks

In the smaller justice centre buildings, there is no space for additional information racks, and the ones
that are in place are adequate. The larger justice centre buildings could use more information racks as
more materials are made available. The larger justice centres could make information racks available in
each of the various waiting areas.

Space for Information Centre

The project team observed that in many justice centres there may be room for an information centre by
using unused office space or by making room with existing space. In some justice centres, minor
renovations would be required to accommodate an information centre, while in others, major renovations
may be required. In the smaller and older justice centres, there is no room for an information centre.
Some staff suggested using unused office space or rooms for this type of resource.

Before this study was conducted, the project team had identified the Halifax Family Division of the
Supreme Court as a pilot site for an information centre. This was based on the observed high volume
of self-represented litigants in that court and information received from the coordinator of the parent
information program for the province, who had come to a similar conclusion through her work and who
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had independently initiated a proposal for such a centre. In June 2002, the Court Services Director with
the operational responsibilities and policy development for the Family Courts and Family Division
assumed responsibility for carrying out this pilot project.

Recommendation #16:

Where space permits, make the waiting areas more comfortable by adding children’s toys,
culturally diverse artwork on walls, vending machines, and reading materials. Where space
permits, add waiting rooms to allow opposing parties to wait in separate rooms.

Recommendation #17:

Locate information racks in areas where litigants typically wait for services, preferably in
view of court staff to discourage theft or irresponsible use of the contents. In centres where
there are concerns about theft, fix information racks to the walls. Make more racks
available where space permits.

Recommendation #18:

Place importance on the availability of current public information relevant to court and
related support services at the justice centres by supporting the brochure distribution
system and staff tasked with responsibility for it, including maintaining supplies.

Recommendation #19:

Investigate the purchase of another style of rack that will adequately display 8 2 by 11"
brochures.

Recommendation #20:

Provide Departmental support, including allocation of resources, for the creation of an
information centre for self-represented litigants at the Halifax site of the Supreme Court
(Family Division) in the immediate future, with continued input from the Self-Represented

Litigant Project, site court administration and provincial Parent Information Program
coordinator.
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Appendix 1
ACCA Presentation

April 19, 2001
Winnipeg, Manitoba

A Profile of the Self-Represented Litigant

Introduction
First, let me say how pleased | am to have the opportunity to speak to you on this topic.
In a general way, we are all attending this conference because we know, anecdotally, that:

more people are representing themselves

in more types of cases

in more complex matters

and have more demands/greater expectations

and that we are not meeting the need as best we could.

DO OO OO

This is certainly the experience in Nova Scotia, and from my conversations and correspondence with
court services staff from across the country, | believe that many of you would agree.

The next two days will give us strategies to help cope with the increased demands from the public
and ideas on how to improve service to self-represented litigants. But before we get there, | think
we need to take a step back and learn what we can about self-represented litigants.

The two questions
There are two questions that we should be asking ourselves:

Slide

18. “How many people are representing themselves?” The answer to this question will help us
allocate resources.

19.  “Who are they?” The answer to this question will help us understand who this group is and
what they need. Put another way, this question could also be phrased as “What can we do
to assist self represented litigants to ensure they have access to justice while maintaining the
smooth administration of justice?”

In this presentation, | will provide you with some information to partially answer these questions
and then discuss ways to get the information we need.



How many people are representing themselves?

We do not know. Very few Canadian jurisdictions are keeping statistics. We have some figures that
are helpful:
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In Ontario®:
© the number of self-represented litigants in the Unified Family Court increased nearly 500%
from 1995 to 1999, despite an increase in the number of legal-aid certificates being issued

as of 1999, in the Ontario Superior Court (formerly the General Division), the number of
self-represented litigants outnumbers represented litigants 1.6 to 1.

Estimates from the Queen’s Bench here in Winnipeg suggest that 15% of those in family law
proceedings are representing themselves, and 5% in other civil matters.

I heard from four jurisdictions that they do not keep any statistics and they did not hazard a guess.

In Nova Scotia, several months back, we performed a very unscientific survey; nothing more than
a recording of the impressions of front line staff. Nonetheless, you may be interested in the
responses:

Slide - NS Responses

Nova Scotia Courts At time of first At time of
application or hearing or
appearance subsequent

appearance

Court of Appeal 25% 25%

Supreme Court 25% 15%

Supreme Court (Family Division) 70% 50%

Probate Court 65% 15%

Provincial Court 55% 25%

Family Court 85% 60%

Small Claims Court 90% 85%

®Middlemiss, Jim. “Who needs a lawyer” The National. October, 1999, p. 12.



Clearly, there is a need for empirically researched numbers. We cannot rely upon the impressions
of staff nor can we rely only upon recordings of numbers at first appearances or initial
documentation. Are we counting the same people at every appearance?
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Jurisdictions outside of Canada are of limited assistance, as they too have very little empirical
evidence, and have focused on the family law area. None the less, they are interesting:

C In 1990, 52% of families in the US obtained a divorce without a lawyer and in 88% of cases,
at least one party was self-represented or did not respond.®

C In Australia’s Family Court, 41% of matters involved at least one self-represented person.®

© A study of 45 “general jurisdiction” or civil courts, with cases specifically in tort or contract,
in the United States found that between 5% and 13% of litigants are self-represented.®®

C Between 1991 and 1993, the number of self-represented litigants in US federal appeals

courts increased by 49 percent®’

These number generally fit within Nova Scotia’s experience, and | suspect, the experience of other
Canadian jurisdictions.

Can we draw any conclusions about numbers? | think the best that we can conclude is that:
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C Numbers continue to be high in the family law area, with at least half of litigants
representing themselves.

C Other civil courts have increased numbers of self- represented litigants, although the extent
of that increase is not clear.

#ABA Standing Committee on the Delivery of Legal Services, Responding to the Needs
of the Self-Represented Divorce Litigant, American Bar Association (1994).

®Dewar, John, Smith, Barry W., and Banks, Cate, Litigants in Person in the Family
Court of Australia, (2000) Research Report No. 20, Family Court of Australia, at p. 16.

%Goerdt, John et al., “Litigation Dimension: Tort and Contracts in Large Urban
Counties”, Sate Court Journal 19 (1), 1995, at p. 43.

™" Courts Respond to Rise in Pro Se Cases," AJS Report for Members, Spring 1998.



Who are the self-represented?

This, of course, varies greatly. People are representing themselves for different reasons and come
with a wide variance of education and skill. There has been some research in the United States that
is of interest:

C In the only substantial empirical study of self-represented litigation in the US, a 1990 survey
for the American Bar Association®, it was found in that, in Maricopa County, Arizona
(Phoenix):
< Lower-income people were more likely to represent themselves.
< Younger persons were more likely than older persons to self-represent.
< People with no children were significantly more likely to self-represent than those

with children.
< People with no real estate or personal property were significantly more likely to self-

represent than those with such assets

< The most common level of education for pro se litigants were 1 to 3 years of college
education. Seventy-five percent of people had represented themselves in court
said that they would do it again

< Some interest groups actively encourage pro se litigation, including militia groups
and various organizations composed of people who have been involved in domestic
cases.

< Forty-five percent of surveyed pro se litigants reported that they chose to represent
themselves because the case was simple, not because they could not afford an
attorney.

< Thirty-one percent of the pro se litigants represented themselves because they could
not afford to retain counsel.

®8Seles, Bruce, Beck Connie, and Haan, Richard, Self-Representation in Divorce Cases
(Chicago, ABA, 1993).



Slide

C A 1996 study commissioned by the New York State Bar Association found that middle-
income people are increasingly likely to represent themselves in court, with 26% of those
in that category having represented themselves in court.®®

A majority of respondents to a 1999 US survey found that 58% either strongly or somewhat agreed
with the statement, “It would be possible for me to represent myself in court if | wanted to”.”
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In a recent Australian study, they found that:

75% of self represented litigants represented themselves because they could not
afford a lawyer, although some also indicated negative experiences with the legal
profession.

Almost half of the self-represented had education beyond high-school, although
overall the group of self-represented litigants included disproportionately more
people with a lower socioeconomic background and little formal education.

The judiciary of the Family Court raised the concept of “dysfunctional ’serial’
litigants” who make vexatious claims, although no numbers were expressed.

The existence of self-help Kits, simplified procedures and other efforts to help self-
represented litigants may cause people to choose to proceed without a lawyer.

What can we take from all of that? Again, the need for more information about the community we
are serving. This information is the pre-requisite to determining what resources are needed and how
funding should be allocated.

To give you an example, in Nova Scotia we set up a committee of support staff to start to review and
develop tools to assist self- represented litigants. Much of our initial discussion was based on an
assumption that the majority of self-represented litigants have limited education, and so may have
low literacy, and would need a very elementary level of assistance. That may be true of some, and
may be more true in certain courts, but a different level of service is required for the self-represented

Spenser, "Middle-Income Consumers Seen Handling Legal Matters Pro Se," New York
Law Journal, May 29, 1996, at 1.

How the Public Views the State Courts: a 1999 National Survey by the National Center
for the Sate Courts funded by the Hears Corporation, National Center for State Courts, 1999.

""Dewar, John, Smith, Barry W., and Banks, Cate, Litigants in Person in the Family
Court of Australia, (2000) Research Report No. 20, Family Court of Australia, at p. 33.



litigant who has chosen to represent himself or herself and has one to three years of university
education.

This will certainly be different for the Small Claims court, where self-representation is the norm and
is in fact encouraged, as opposed to the Court of Appeal, where we have increasing numbers of self-
represented placing an extraordinary demand on the time and resources of the Registrar of that court.

From the studies above, and from our experience in trying to design an overall program for self-
represented litigants, | believe that we need to keep in mind:

C literacy/educational level determined by asking level of education completed

C willingness to learn/preparedness to represent themselves determined by knowing why they
are not represented/ socioeconomic status

C other barriers: people with disabilities (both physical and mental), people whose first
language is different than that of the court,

Only when we know more about who is representing themselves, or at the very least, acknowledge
that one approach will not meet the needs of self-represented litigants, then can we really begin to
move forward.



How can we better answer these questions?

We need more information. We can look at studies that exist in other jurisdictions, most notably the
US and Australia, however, | believe that we need to begin to research our own numbers.

In Nova Scotia, we are in the process of modifying the Civil Index, the case management software
system for the Court of Appeal, Supreme Court and Supreme Court (Family Division) to capture
information about the number of people representing themselves when first making an application
or defending an action and then how many are self-represented at trial.

Other courts are beginning to gather statistics on the number as well. The Supreme Court of Canada
is working on a report to track the number of self-represented litigants in a given year, and Ontario
is also keeping statistics on the number of self-represented in its system. Several of the jurisdictions
| spoke with indicated that they are able to gather more informal statistics by surveying their courts,
although I am not aware of any empirical study.

Knowing the numbers of self represented litigants is an important start. This information is an
important when budgeting and planning for the courts. However, | think we need more information
about who the self represented are so we can draw from that more information about what they need
and how we can assist them.

We have just started to gather this information, in a limited way, in Nova Scotia. As most of you
are aware, we have a very new unified family court system in Nova Scotia. As part of the ongoing
evaluation of that new court, we are conducting client surveys about the conciliation process, a high
level intake and issue identification process. | would like to highlight two areas that we are
attempting to capture statistics:
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Q13. Did you have a lawyer to assist you with your case?
Didn’t have a lawyer 9
Had a lawyer 9 (Ifyes) Was your lawyer: A private lawyer 9

A legal aid lawyer 9

Did your lawyer attend the conciliation meetings?

Yes, all 9
Yes, some 9
Didn’t attend any 9

(If lawyer didn’t attend probe for reasons - couldn’t afford lawyer, thought they could handle it by
themselves etc.




Q23. What is the highest level of education you have completed?

less than high school 9 some post-secondary schooling 9
high school diploma 9 university degree, undergraduate 9
college/technical degree 9 other 9

Q24.  In which of the following groups does your family’s yearly gross income fall?

less than $15,000 9
$15,000 to $29,000 9
$30,000 to $59,000 9
$60,000 or more 9

Q25. Clients of the Nova Scotia court system come from a number of different cultural or racial backgrounds.
I’m going to read you a list of different groups. Could you please select the category which best describes

you.
White 9 Aboriginal 9
Black 9 Other 9

Specify:

Once we know this information, | am hopeful that we can begin to analyze its meaning: are those
who choose to represent themselves for non-financial reasons more likely to be open to self-help
kits, videos or information sessions, or do they believe they need no assistance? Are those who are
self-represented for financial reasons willing to come to information session or form-filling out
sessions? What level of assistance do they expect and how can they be supported in helping
themselves?

We can ask these questions through focus group testing, client surveys (written, telephone and in
person) or expanded intake questionnaires. | suggest that the instruments be crafted by researchers
and analysts, to ask the questions correctly and to assist in understanding the results.



Conclusion

I may not have lived up to the promise of this session: “a profile of the self-represented litigant.”
But I believe that we can draw some conclusions:

1. We know that areas with traditionally high numbers of self represented litigants -family
courts and small claims- remain so.

2. Other courts are experiencing an increase in the number of self-represented litigants, from
either a slight increase or so many that there are more litigants without lawyers than with,
depending the statistics.

3. There is a significant population of people who have chosen to represent themselves, and
who may be bringing negative perceptions of lawyers and the justice system with them

4. We must take steps to answer both the “who” and “how many” questions in Canada. The
allocation of resources and program design depends on it.

I hope this presentation has been helpful. Having outlined in the broadest terms the “problem”, I am
looking forward to two days of solutions.

By the way, copies of my slides are available, and if you are interested in knowing more about the
studies that 1 have mentioned, please send me an e-mail. 1’d be happy to send you some
information.

Thank you.

Lynn Carey-Hartwell

Policy Advisor/Project Manager
Court Services

Nova Scotia Department of Justice
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Self-Represented Litigants
Advisory Committee

Justice T. Cromwell
Justice R. Coughlan
Justice M. Lynch
Judge F. Buchan
Judge D. Milner
Anne Chesnutt
Maria Franks
Ed Gores
David Meadows
Thomas Macdonald
Diane MacGregor
Christine Mosher (co-chair)
Richard Perry
Margie Meisner
Anna Paton {co-chair)
Yetta Withrow
Walter Yeadon

Court of Appeal
Subcommittee

Justice T. Cromwell
Annette Boucher
Joan Flewelling
Karen Gilmour
Yetta Withrow (chalr)

Supreme Court
Subcommittee

Justice R. Coughlan
Lisa Taylor
David Bolivar
Chiles Smith
Yetta Withrow (chair)

Family Division/Court
Subcommittee

Probate
Subcommittee

Justice M. Lynch
Judge D. Milner
Sarah Osbome
Colleen Cassivi
Barry Lavallee
Valerle Jewkes
Sally Faught
Lara Morris
Anna Paton (chair)

Justice R. Coughlan
Susan Campbell-Baltzer
Karen Gillies
Dena Redden
Anna Paton (chalr)

Provincial Court
Subcommittee

Judge F. Buchan
Carolyn Hebert
Joanne Marriott-Thorne
Ken Pineo
Pat Mullett
Anna Paton (chalr)

Small Claims
Subcommittee

Tanya Pellow
Beth Rogers
Donna Johnson
‘Walter Thompson
Yetta Withrow (chair)

Mandate of Subcommittees:

1. To recommend and develop tools (kits, videos, brochures, information sheets, tehcnology) to assist SRLs;

2. To recommend new practices and programs to assist SRLs; and
3. To assist in the implementation of SRL initiatives.

These committees will meet as often as necessary and will report to the Project Manager.

Last Updated: Feb. 1, 2003
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Self-Help Information Guides
developed by the Self-Represented Litigants Project

These can be found on the Court Services website at www.gov.ns.ca/just/repselfmain.htm and
on the Courts website at www.courts.ns.ca and are available in pdf and html format.

Tips for Representing Yourself in Court (internet only) (French/English)

. Court of Appeal
Court of Appeal Brochure

. Supreme Court
How to Begin a Civil Court Case
How to File a Defence
How to File a Notice of Appeal from a Small Claims Court Decision
How to File a Notice of Appeal from a Provincial Court Summary Conviction

. Supreme Court Family Division (Halifax Regional Municipality and Cape Breton
only)
Overview: The Family Division
Vue d'ensemble de la division de la famile
Conciliation: A First Step
La conciliation: Premiere étape
Mediation Information in the Family Division
Information sur la médiation
Questions and Answers: The Court Process
La Procédure juridique: Questions et réponses
Parent Information: Parents Helping Children
Informations destinées aux parents: Pour mieux aider les enfants
Assessments
Evaluation Parentales
Mediation: What Do | Need to Know?
LA MEDIATION : ce qu'il faut savoir
Terms and Definitions used in Family Law in Nova Scotia
Termes et définitions utilisés en droit de la famille en Nouvelle-Ecosse
Using a Subpoena in Supreme Court Family Division
Comment utiliser une assignation a la Cour supréme, Division de la famille

. Family Court

Overview: The Family Court

Vue d'ensemble du Tribunal de la famille
Intake: A First Step

Premiére étape : I'admission
Parenting Assessments

Evaluation de la compétence parentale
Parent Information



Information pour les parents

Private Mediation Information
Informations sur la médiation privée

Using a Subpeona in Family Court
Comment utiliser une assignation au Tribunal de la famille

Mediation: What Do | Need to Know
LA MEDIATION : ce qu'il faut savoir

Terms and Definitions used in Family Law in Nova Scotia
Termes et définitions utilisés en droit de la famille en Nouvelle-Ecosse.

Provincial Court

How to Apply for a Peace Bond
Comment faire une demande d'engagement de ne pas troubler I'ordre public.

Information Guide Summary Offence Tickets
Guide d'information contraventions

Probate Court
Dealing with an Estate at Probate Court
Checklist - Grant of Probate
Checklist - Grant of Administration with Will Annexed.
Checklist - Grant of Administration
Checklist - Passing the Accounts of an Estate in Probate Court
How to Prepare the Final Account of the Personal Representative

Small Claims Court
Small Claims Court Brochure

Using a Subpoena in the Small Claims Court
Comment utiliser une assignation a la Cour des petites créances (Formulaire 3)
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SELF-REPRESENTED LITIGANTS PROJECT

JUSTICE CENTRE/COURT SITE VISITS

2002-2003
Interview Guide
Name and Title of Person:
Court site where interviewed:
Date interviewed:
Interviewed by: D Anna D Yetta
Purpose of Interviews
u examine areas and stages of interaction between SRLs and court staff
u assess greatest needs for courts and SRLs at court sites (physical and program needs)
u gain insight into volume by court and case type (criminal, civil) of self-represented litigant
(SRL)
Questions for court staff
1. At what stage of the court process is a SRL asking the most questions of court staff?
9pre-filing?
Ofiling?
Opre-trial?
Otrial?
9post-trial?

2. At which of these stages are you most likely to spend time with a SRL, at his/her request?



9pre-filing?
Ofiling?
Opre-trial?
Otrial?
9post-trial?
3. Describe how much time it takes, on average, to answer an inquiry by a SRL:
. at counter
. by phone
and how much time you spend doing this on an average day:
. minutes/day

. hours/day

and/or per week:

4.What are some of the questions most often asked at:

. pre-filing stage?
. filing stage?
. pre-trial stage?

. trial stage?



. post-trial stage?

In your experience, at which stage is it most important to provide information to a SRL:
9pre-filing?

ofiling?

Opre-trial?

Otrial?

9post-trial?

What is the impact of SRLS:

. on your job?

. on the functioning of the court? (delays, longer court hearings, security problems,
interrupted court hearings, anything else)

In your experience, what are the greatest frustrations in dealing with a SRL.:

can’t understand?

lack of knowledge?

lack of initiative?

lack of follow up?

bad attitude?

your inability to give good service?
other? (please describe)

© ©OOwOwowoo

What are some of the biggest mistakes a SRL makes in his/her individual court processes:
9 filling out forms wrong?

9 getting court processes wrong?

9 lack of knowledge of rules of evidence?



10.

11.

12.

13.

-4-

9 generally unprepared?
9 can’t draft orders and documents like affidavits etc. correctly?
9 not doing good job for themselves? (describe, if other than the reasons above)

What management or information measures have you been using to deal with the
challenge of the SRL, and how successful are they?(Get them to elicit what coping methods
or systems they use, formal or informal. Are there special lineups, times or staff who deals
with the SRL? Special information materials, or resource lists they give the SRL?)

What would you like to be able to give a SRL as information that isn’t there now:
a) in what form- verbal, video or print?

b) on what subject matters (subject areas or referral or resource guides...)?

Do you have other suggestions or solutions for Court Services to cope with the SRL and

the challenges they create for courts and other areas?

Did you know about this project before this interview? When?

Have you seen copies of the SRL Pamphlet, Court Services information for Family Division,
Supreme Court information sheets, Video "Your Day in Court" ?
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Questions for Judges, Registrars of Probate

1.

In your opinion are self-represented parties generally disadvantaged by the lack of legal
representation?

9 9 9 9
yes no NA not sure
Comments:

In your opinion are the other party’s generally disadvantaged by the unrepresented party’s
lack of legal representation?

9 9 9 9
yes no NA not sure
Comments:

Inyour opinion, does a self-represented litigant generally participate in the proceedings with
confidence?

9 9 9 9
yes no NA not sure
Comments:

Inyour opinion, does a self-represented litigant generally participate in the proceedings with

competence?

9 9 9 9

yes no NA not sure
Comments:

Would you be assisted generally if the self-represented litigant had been represented?
9 9
yes no
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6. If you answered “yes’ to question 5, in what ways? (Tick all that apply):

9 The matter would not have taken as long
9 Or, the matter would not have been resolved so quickly
9 Documents would have been better prepared
9 The matter might have been resolved with help from lawyers
9 The SRL would not have needed help in court procedures
9 The SRL was unable to present case, cross-examine, etc.
9 Fewer documents would have been needed
9 The SRL had language or communication difficulties/disabilities
9 Other (please specify)
7. What are some of the biggest mistakes a SRL makes in his/her individual court processes:
9 filling out forms wrong?
9 getting court processes wrong?
9 lack of knowledge of rules of evidence?
9 generally unprepared?
9 can’t draft orders and documents like affidavits etc. correctly?
9 not doing good job for themselves? (describe, if other than the reasons above)
8. Do you have other suggestions or solutions for Court Services to cope with the SRL and

the challenges they create for courts and other areas?

F:\Files\SRL Report for Printers.wpd
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SELF-REPRESENTED LITIGANTS PROJECT

JUSTICE CENTRE/COURT SITE VISITS
2002-2003

Focus Group Guide

Names/positions of court group participants:

Court site where interviewed:

Date interviewed:

Interviewed by: 9Anna OYetta

Purpose of Focus Group

L] examine areas and stages of interaction between SRLs and court staff

u assess greatest needs for courts and SRLs at court sites (physical and program needs)

u gain insight into volume by court and case type (criminal, civil) of self-represented litigant
(SRL)

We hope to get information about the special needs of the self-represented litigants and how Court
Services might be able to help them and the administration of the courts in the future. To conduct
this research we are visiting court sites to conduct interviews and to observe the operation of the
courts.

We want to get the views of counter staff, supervisors, court reporters and court managers, in a
manner that is efficient and effective for your schedules.

We realize you have limited time to take from your busy schedules. We would like to have between
40-60 minutes of your time to ask the questions listed below and to brainstorm solutions. We



-2-

anticipate taking about 3-5 minutes per question. Because there won’t be much time to be reflective
at the meeting, it would be best if the questions are reviewed in advance of the group discussion.
Both Yetta and Anna will attend, one to act as the primary facilitator and the other to take notes.

Questions for court staff

1.

At what stage of the court process is a SRL asking the most questions of court staff?
9pre-filing?

Ofiling?
Opre-trial?
Otrial?
9post-trial?

Atwhich of these stages are you most likely to spend time with a SRL, at his/her request?
9pre-filing?

Ofiling?
Opre-trial?
Otrial?
9post-trial?

Describe how much time it takes, on average, to answer an inquiry by a self-represented
litigant:

. at counter

. by phone

and how much time you spend doing this on an average day:
. minutes/day

. hours/day

and/or per week:

What are some of the questions most often asked at:



. pre-filing stage?
. filing stage?

. pre-trial stage?
. trial stage?

. post-trial stage?

In your experience, at which stage is it most important to provide information to the SRL.:
9pre-filing?

Ofiling?

Opre-trial?

Otrial?

9post-trial?

What is the impact of SRLs:

. on your job?

. on the functioning of the court? (delays, longer court hearings, security problems,
interrupted court hearings, anything else)

In your experience, what are the greatest frustrations in dealing with an SRL:



10.

11.

can’t understand?

lack of knowledge?

lack of initiative?

lack of follow up?

bad attitude?

your inability to give good service?
other? (please describe

©OVOVWOOwOo

What are some of the biggest mistakes a SRL makes in his/her individual court processes:
filling out forms wrong?

getting court processes wrong?

lack of knowledge of rules of evidence?

generally unprepared?

can’t draft orders and documents like affidavits etc. correctly?

not doing good job for themselves? (describe, if other than the reasons above)

© O OO

What management or information measures have you been using to deal with the
challenge of the SRL, and how successful are they? (Get them to elicit what coping methods
or systems they use, formal or informal. Are there special lineups, times or staff who deals
with the SRL? Special information materials or resource lists they give the SRL?)

What would you like to be able to give the SRL as information that isn’t there now:
a) in what form- verbal, video or print?

b) on what subject matters (subject areas or referral or resource guides...)?

Do you have other suggestions or solutions for Court Services to cope with the SRL and



-5-
the challenges they create for courts and other areas?

12. Did you know about this project before being asked to participate in this discussion? When?

13. Have you seen copies of the SRL Pamphlet, Court Services information for Family Division,
Supreme Court information sheets, Video "Your Day in Court" ?

14.  What space is there in your court facility to hold an Information Centre for SRL’s?

F:\Files\SRL Report for Printers.wpd
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SELF-REPRESENTED LITIGANTS PROJECT
COURT SITE STUDY 2002-2003
SELF-REPRESENTED LITIGANT QUESTIONNAIRE

Purpose of questionnaire

Have you ever represented yourself in court? More and more people are coming to court in Nova
Scotia without lawyers. We are conducting research to find out

L] WHO are these people without lawyers,

u WHY people come to court without lawyers,

] WHAT are the needs of people who come to court without lawyers,

n HOW the courts might best help address these needs in the future.

We call people without lawyers self-represented litigants.

This questionnaire is an important part of the research our Self- Represented Litigant Project is
conducting for the Department of Justice. The answers you provide will be kept strictly confidential -
no names will be used in our research report and the questionnaires will be destroyed after the research
project is completed/our report is written.

|WHO are self-represented Iitigants?|

1. What is your age range?

“ less than 20

“ 20 - 24
“ 25-34
“ 35-44
“ 45 - 54
“ 55-64

65 and over
2. Educational level:

some high school or less

high school graduate

some post-secondary (community college/univ)
community college graduate

university bachelors degree

university graduate degree



3. Income level:

“ less than $15,000
“ $15,000 - $29,999
“ $30,000 - $59,999
“ $60,000 +

4. Paid worker?

=
yes
no

5. Indicate which of the following items you have:

telephone

personal or home computer
access to the internet
personal email address
public library card

6. Are you:

male

female

WHY no lawyer?

7. Why don’t you have a lawyer representing you in your court case?
“ don’t need/want one

can’t afford one

“ Legal Aid denied/not available

8. If you answered that you don’t need/want one, please tell us why you don’t need/want a lawyer.
“ previous bad experience with a lawyer
matter is simple/straightforward

can do as good a job for
myself

other reason (please tell us)

9. Would you feel more confident if you had a lawyer?

yes
no



10. Did you get advice from a lawyer at any stage of your court case?

yes
no

11. Have you been self-represented at all stages in your court case?

yes - if yes what

stage?
no

WHAT are your needs?

12. What kind of case are you involved in?
“ criminal

family
landlord/tenant
debt recovery
employment
personal injury

other (please tell

us)

13. What court will your case be heard in?

Court of Appeal

Supreme Court

Family Division (of Supreme Court)
Family Court

Provincial Court

Small Claims Court

Probate Court

other (please tell

us)

14. At what stage are you in your court case?




15. Where did you get information about the law and court process for your case?

Legal Information Society Nova Scotia
lawyer

friends

relatives

staff at the courthouse

public library

internet

transition house/women’s shelter
support groups

mediators

health professionals

community centres

videos

pamphlets/brochures

16. What kind of information did you get?

HOW might the courts help you?

17. What (if any) additional information would you have found useful to help you to represent yourself?

18. Did you get help from staff at the court?

“ yes

no



19. What kind of help did you get from staff at the court?

20. Was the help you got from staff at the court useful?

yes

no

21. What more help would you like to have received?

courthouse/room tours

translation or interpretation services (please specify for which language)
information on how to behave in court

information on the roles of the people in court
information on how to present my case in court
information on how to find lawyers

the fees and costs of going to court

the options for resolving disputes out of court
information on how to fill out court forms

definitions of legal words

information on court process for my case
information on enforcing court orders

information on complaining about judges or the court
information on appealing court decisions

other ( please tell us)

22. Any other comments?

SUBMIT

THANK YOU
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SELF-REPRESENTED LITIGANTS PROJECT

JUSTICE CENTRE/COURT SITE VISITS
2002-2003

Court Facility Assessment Guide

Justice Centre Building:
Date of site visit:

Courts at site: CA, SC, SCFD, FC, Prov, Probate  (circle)
Name of observer: [ ] Anna [] Yetta

34.  Waiting rooms and equipment:

35. Information racks:

a. location

b. contents

C. size and suitability

d. comments
3. Space for information centre ( say where in facility)
4, Space for information racks ( say where in facility)
5. Other comments:

F:\Files\SRL Report for Printers.wpd
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SELF-REPRESENTED LITIGANTS PROJECT

JUSTICE CENTRE/COURT SITE VISITS
2002-2003

Court Observation Guide

For non-participant observation of hearing involving self-represented litigants
Date of hearing:

Court: CA, SC, SCFD, FC, Prov, Probate  (circle one)
Name of Judge:

Type of hearing:

Time hearing began: Time hearing ended:

Amount of time observed:

Name of observer: B Anna ] Yetta
Gender of SRL: Plaintiff/Applicant Male Female (circle one)
Respondent/Defendant Male Female (circle one)

Observation notes

We must try to make as little interpretation as possible, and try to report objectively about
difficulties a SRL has in presenting his/her case, apparent confidence and competence of the
SRL, SRL demeanor, reactions of judge and solicitors to SRL.

6. Difficulties in presenting case (lack of knowledge of procedure, evidence, law)

7. Apparent confidence of SRL (low, middle, high) (circle one)

8. Apparent competence of SRL (low, middle, high) (circle one)



10.

11.

12.

13.

14.

Demeanor of SRL ( circle one of each below , add other observationss)

a. dressed appropriately/inappropriately
b. respectful/disrespectful

c. articulate/difficulty verbalizing

d. aggressive/compliant

e. attentive/distracted

Reaction of SRL to Judge (positive, negative, body language and verbal attitude etc.)

Reaction of SRL to Lawyer (if any, positive, negative, body language and verbal attitude
etc.)

Reaction of Judge to SRL ( helpful, positive or negative or mainly silent, body language
and verbal attitude etc.)

Reaction of Lawyer to SRL ( treated as would a lawyer, helpful, body language and
verbal attitude etc.)

Significant verbal or body language observations

F:\Files\SRL Report for Printers.wpd
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SELF-REPRESENTED LITIGANTS PROJECT
JUSTICE CENTRE/COURT SITE VISITS 2002-2003

Individual Court Staff

What are some of the questions most often asked at:
. PRE-FILING STAGE

Process What court am | in?
How do I change an order/recognizance?
How do I fill out this form?
What is the process to get x,y,z (custody, remove garnishee child support,
peace bond, evict a tenant, start a small claims action....)
Who can prepare documents for me?
Where can | get documents prepared for me?
Why do | have to file documents?
How do | serve the other side?
Will you do it for me? Why won’t you?
What is the next step?
Why can’t | see a judge now?
Where can | find more information?
Who will the judge be?
Is there someone to help me read this stuff?
What will happen next?
I need probate varied, how do | do it?
How many fines do | owe?
What’s the difference between arraignment and election?

Legal Advice Do I need a lawyer?
What are my rights?
Here is my problem, what should I do/apply for?
What forms do | need?
How many copies do | need?
What documents must | file?
Do | have to go to court?
What if....What should I do?(wanting legal advice)
What is the next step?
What will happen next?
I need probate varied, how do I do it?
What’s the difference between arraignment and election?



-2
Cost How much will this cost?
What does it cost to serve someone?
Do | have to pay fees?
Why do | have to pay fees?

Timing How long will “this’ take?
. FILING STAGE
Process What do | need to do?

Where are the forms?

How do I fill in this form?

Is there a sample | can copy from?

Why won’t you help me fill in the form?

Can you tell me what.....means?

What happens if other side/accused doesn’t show up in court?
Do we have to go to court if we can agree?

Should I get a lawyer?

Who can | get to serve the papers?

Do | have to serve the summons myself?

What is an affidavit of service?

Witnesses? How do | get them to come to court?

How will I know when it is finished?

Variations-Why do | have to file tax returns and pay stubs?
How do the Child Support Guidelines work?

What happens at conciliation?

How long will it take to see a conciliator?

Do I have to meet with the other side at conciliation?
What do | do as the Respondent (family law)?

Or - they don’t ask any or enough questions. Don’t know what to ask.
What services are available?

How do | get a court date adjourned?

Does the other side have a lawyer?

What happens next?

What are my next court dates?

How do | change my Order? (Prov court recognizance?)
When does a peace bond take effect?

When do | get my money from restitution?

What’s it like in court? At a hearing?

Questions about details in the divorce Kit...

Do | give the other side copies of the forms?

Must | fill out all of the Statement of Financial Information?
Will I have the same Judge that | had before?
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Will you sign my affidavit?
Do you have duty counsel?
How do I get information for the Divorce Kit?

Legal Advice What do | need to do?
Is this form filled out correctly? Is this what the Judge wants? How should
I word it?
Can you tell me what....means?
What happens if other side/accused doesn’t show up in court?
What if the other side doesn’t give the information that is needed in court?
(family law)
How much time do | have to serve the other side/witness...?
When do | serve the creditors? (bankruptcy)
What is an affidavit of service?
Variations - Why do | have to file tax returns and pay stubs?
How do the Child Support Guidelines work?
What do | do as the Respondent? (family law)
How do | get a court date adjourned?
What if the person breaches the peace bond?
What happens next?
How do | change my Order? (Prov Court Recognizance)
Questions about details in the divorce Kit ...
Am | going to win?
What else do | need?
What do | do in court?
What if ‘X’ ... what will happen then? (family law questions about
substantive matters)

Cost What does this cost?

Timing How much time do | have to serve the other side/witness...?
When do | serve the creditors? (bankruptcy)
When will this be finished?
How will I know when it is finished?
How long will it take to see a conciliator?
How do | get a court date adjourned?
How long will I be in court?
How long does it take to get into court?
What are my next court dates?

PRE-TRIAL STAGE

Process Who’s the crown? Judge?
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Where do | sit?

How can I change my undertakings?

Can I get a lawyer?

What do | do if my legal aid appointment is after the court date?
What should I expect in the courtroom?

What is a pre-trial brief?

How do I get disclosure? Can | see the crown sheet?

What’s a pre-trial conference and what is my role?

What is a date assignment conference?

What’s a witness? Who would | call as a witness?

How do | subpoena a witness? Exhibits?

What is an affidavit?

Is court open or closed?

Discoveries - Who pays for it, how do they work? Where do | get a
certified court reporter?

May I see a sample ... (Small Claims Court Claim...)

How do conciliation options work?

What if conciliation does not work?

What do | file for the Judge?

Can | talk to the Judge alone?

Do we have court appointed counsel?

How do | get Legal Aid?

Can I bring “x’ with me to court? Can they speak for me?

May | look in my file to see if my documents are there?

What am | charged with?

May | see a sample......( Small claims court claim...)

What should I take to court with me?

How do | change my court date?

Will the Judge make a decision at the hearing?

How is the jury picked?

Respondent - Why do | have to go to court? What do | have to provide?
(family law cases)

Do I have to swear on the bible?

Has Defence been filed?

Legal Advice What do I do in court?
What does common assault mean?
How can I change my undertakings?
What should I expect in the courtroom?
Why do | have to have a brief?
How do | get disclosure? Can | see the Crown sheet?
What’s a witness? Who would I call as a witness?
What is an affidavit?
What should I ... (e.g. put in my affidavit)
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How do | prepare a Notice of Trial? Record for Trial Judge?
What do | say to the Judge?
What should I take to court with me?
Respondent - Why do | have to go to court? What do | have to provide?
(family law cases)

Cost How do | prepare a fee waiver?

Timing How long will court/trial/hearing take?
What time does court start? When should | be there?

. TRIAL STAGE

Process What will happen in court? What’s the process?
How do | talk to the judge?
How do | get a legal aid lawyer?
What will happen if | don’t come to court?
Can | postpone my trial date?

Can | read my notes in court?
Will the children come to court?

Legal Advice Do I need a lawyer?
What will happen in court? What’s the process?
How do I present my case?
Do I have to take the stand?
What am | allowed to ask the Judge?
How do | get witnesses to the stand?
What if the witness doesn’t show up?
Why do | have to pay witnesses?
Should I....(e.g., plead guilty or not guilty, go ahead with this)?
Do I need a lawyer?
Can | read my notes in court?

. POST-TRIAL STAGE

Process How do | appeal the decision?
How long do | have to appeal the decision?
Where do | go to appeal?
How do | get a transcript?
Can | speak with a judge?
What happened in the court room?
How do | pay/get paid the support before MEP kicks in?
How long must | wait for the papers to be ready (prov ct)



Legal Advice

Cost

Timing
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What does ‘recognizance continues’‘no contact’ mean?
How do | change my undertaking/recognizance/probation order? Where?
What does this decision/order mean?

What do I do with a typo in the order? Another mistake?
How long does a judge have to make a decision?

Why don’t | have my order yet?

How does my time in jail apply to my fine?

How do | use this peace bond if s/he comes after me?
Where do | pay my fine?

How do | prepare my (divorce) order?

Will the trustee be there? (bankruptcy) Do | have to be there? Can
someone else represent me?

What does ‘execution’ cost? What is the process?

What is the Registry of Deeds, how do I record a judgment?
How long must | wait for a pardon?

What happens to my driver’s licence and points?

What if | can’t pay my fine?

How do | get a fine extension?

How do | file a variation application?

How do | take them back to court - contempt?

What happened in the courtroom?

What does ‘recognizance continues’ ‘no contact’ mean?

How do | change my undertaking/recognizance/probation order? Where?
What do I do with this decision/order?

What do I do with a typo in the order? Another mistake?

How do | get my money?

I was treated unfairly, what can | do?

How do I collect costs?

How much time do | have to spend in jail?

What does it cost to appeal?
What does ‘execution’ cost? What is the process?

How long do | have to appeal the decision?
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SELF-REPRESENTED LITIGANTS PROJECT
JUSTICE CENTRE/COURT SITE VISITS 2002-2003

Focus Group

What are some of the questions most often asked at:

. PRE-FILING STAGE

Process

Legal Advice

Cost

Timing

How do | start a Small Claims Court action?
How do I fill out forms?

What do | do?

What is the court process?

Do | have to take a witness?

What court do I go to?

Who do I have to serve?

What am | doing here?

Do I need to go to court for a peace bond?
Can I bring the kids with me to court?

Do I need a lawyer?

Do | have a case?

Do | have to take a witness?
Is this a good case?

What court do I go to?
What is going to happen?
Can | sue this person?
What forms do | need?

How much will it cost?
How do | waive fees?

How long will it take?
When will | go to court?

. FILING STAGE

Process

What happens in a hearing?

What is the procedure?

How do I fill in the forms?

What if the other person does not show up?
Do Sheriffs serve documents?

Appendix 10



Legal Advice

Timing

-2
How many copies do | need?
How do I serve someone?
How do | waive fees?

What happens next?

What happens in a hearing?

What do I have to file?

How do | get before the court?

How do I fill in the forms?

Can you fill out the forms for me?

What if the other person does not show up?
How do I collect my money?

What happens next?

What is an affidavit?

How long until I get to court?
How long will this take?

. PRE-TRIAL STAGE

Process

Legal Advice

Timing

Can | serve time instead of paying a fine?
I’ve been served, what do | do?

Can | subpoena someone?

Where do | stand, sit?

How do I arrange my trial?

Can | see my file?

Can | speak with the Crown?

How do | get a witness to come to court?
What will happen in court?

What do | say in court?

What do | put in the affidavit?

What plea do | enter? What is the penalty?

How long will court take?

. TRIAL STAGE

Process

Legal Advice

Where do | sit?
How do | ask for an adjournment?
What do | call the judge?

What is the sentence for this charge?
What do I do, say in court?
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Should I take the stand?
Did I ask the right questions?

. POST-TRIAL STAGE

Process How do | appeal?
How do | get more time to pay the fine?
How much money do | owe?
Where can | pay the fine?
How do | get MEP?
When do | get my Order?
How soon will | get my money?
How do | enforce an Order?

Legal Advice How can I change the Order?
How do | appeal?
What happened in court?
What does no contact mean?
How soon will I get my money?
How do | change my conditions?
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Appendix 11

GEOGRAPHIC DISTRIBUTION OF INTERVIEWS BY JUSTICE CENTRES

Justice Centre | Judges Registrars | Individuals | Groups Total
Amherst 1 1 5 1 8
Antigonish 0 1 2 1 4
Bridgewater 1 1 5 1 8
Digby/Annapolis | 0 1 4 1 6
Metro Halifax 24 1 33 4 62
Kentville 2 1 7 1 11
New 3 1 1 2 7
Glasgow/Pictou
Port Hawkesbury | 0 1 3 1 5
Sydney 3 1 6 1 11
Truro 4 1 3 1 9
Yarmouth 2 1 4 1 8
Total 40 11 73 15 (79 203
persons)
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LEGAL INFORMATION IN NOVA SCOTIA

WHERE TO GET LEGAL
INFORMATION:

Legal Information Society of Nova Scotia
(LISNS) has a legal information line to get
general information, a Lawyer Referral Service,
a speakers’ bureau, pamphlets and booklets,
Dial-a-law and a community outreach program.
The offices are located at 5523 B Young
Street, Halifax, Nova Scotia B3K 1Z7.

Telephone: (902) 454-2198 (office)
Facsimile: (902) 455-3105

E-Mail: lisns@attcanada.ca

Web Site: www.legalinfo.org
Dial-a-Law: (902) 420-1888

Legal Information Line and Lawyer Referral
Line: (902) 455-3135or (Toll Free 1-800-665-
9779)

Court Administration Offices in Justice
Centres across the province can provide you
with legal information regarding court
procedures and processes. Staff cannot
provide legal advice. Brochures, information
guides and forms are available. For the
location nearest you, please see the phone
numbers for the Justice Centres on the back of
this sheet. Information is also available on the
Internet at www.courts.ns.ca and at
WWW.gov.ns.ca/just/courtservices.htm

Other Information Sources may be available
through the Public Libraries and other
community agencies.

HOW TO FIND A LAWYER:

LISNS - offers a Lawyer Referral Service. See
numbers listed above.

Yellow Pages - Lawyers and firms are listed
in the Yellow Pages. In addition, a guide to
lawyer by area of practise is included in the
yellow pages.

THE LEGAL PROFESSION:

The Nova Scotia Barrister’'s Society is
responsible for governing the legal profession
in the Province. The Society’s website,
www.nsbs.ns.ca also provides links to a
significant number of legal resources for the
public. Any complaints about a lawyer should
be addressed to the Executive Director, The
Nova Scotia Barrister's Society, 1645
Granville St., Halifax, Nova Scotia B3J 1X3.
Telephone: (902) 422-1491.

IF YOU CANNOT AFFORD A
LAWYER:

The Nova Scotia Legal Aid Commission
may grant legal aid to a person on Social
Assistance or in an equivalent financial
position where there is merit in providing legal
assistance in certain areas of family and
criminal law. Services are normally always
provided to young persons for offences under
the Young Offenders Act and other criminal
legislation. Financial eligibility for Legal Aid is
based mainly on gross monthly household
income. Please refer to your telephone
directory for the Nova Scotia Legal Aid Office
nearest you.

Dalhousie Legal Aid is a community-based
legal aid clinic which provides free legal
services to individuals with incomes below the
national poverty line. More information can be
obtained by contacting the Dalhousie Legal
Aid Service. Legal advice is not given over
the phone; however, personal appointments
can be arranged at offices in Halifax,
Dartmouth and Spryfield.

Telephone: (902) 423-8105

Nova Scotia Department of Justice/Court Services
December 2002




Amherst & Surrounding Areas

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 667-2256
(902) 667-2256
(902) 667-2256
(902) 667-2256
(902) 667-2256

Phone Numbers for

Justice Centres

Antigonish & Surrounding Are

as

Bridgewater & Surrounding Areas

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 863-7300
(902) 863-3676
(902) 863-7312
(902) 863-7300
(902) 863-7396

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 543-4679
(902) 543-4678
(902) 543-4679
(902) 543-4679
(902) 527-5440

Digby, Annapolis & Surrounding Areas

Halifax & Surrounding Areas

Supreme Court
Provincial Court
Family Court

Small Claims Court
Small Claims Court
Probate Court

(902) 245-2529

(902) 245-4567

(902) 742-0550

(902) 245-7134 (Digby)
(902) 532-5462 (ARoyal)
(902) 245-7134 (Digby)
(902) 532-5582 (ARoyal)

Court of Appeal

Supreme Court

Supreme Family Division
Halifax Provincial Court
Dartmouth Provincial Court
Small Claims Court
Probate Court

(902) 424-6900
(902) 424-6900
(902) 424-3990
(902) 424-8718
(902) 424-2390
(902) 424-8722
(902) 424-7422

Kentville & Surrounding Areas

Pictou, New Glasgow & Surrounding Areas

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 679-5540
(902) 679-6070
(902) 679-6075
(902) 679-5540
(902) 679-5339

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 485-4332
(902) 752-5106
(902) 755-6520
(902) 485-4332
(902) 485-4332

Port Hawkesbury & Surrounding Areas

Sydney & Surrounding Areas

Supreme Court
Supreme Family Division
Provincial Court

Small Claims Court
Probate Court

(902) 625-4218
(902) 625-2665
(902) 625-2605
(902) 625-4218
(902) 625-4219

Supreme Court
Supreme Family Division
Provincial Court

Small Claims Court
Probate Court

(902) 563-3550
(902) 563-2200
(902) 563-3510
(902) 563-3590
(902) 563-3545

Truro & Surrounding Areas

Yarmouth & Surrounding Area

S

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 893-3953
(902) 893-5840
(902) 893-5840
(902) 893-3953
(902) 893-5870

Supreme Court
Provincial Court
Family Court

Small Claims Court
Probate Court

(902) 742-4142
(902) 742-0500
(902) 742-0550
(902) 742-4142
(902) 742-5469

Nova Scotia Department of Justice/Court Services

September 2002
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WELCOME TO THE COURT ADMINISTRATION OFFICE

Court staff can provide legal information. They cannot provide legal advice.

Consult a lawyer for legal advice.

WE CAN PROVIDE:

° your court file (in most cases)

o general information about how the court works, court rules and procedures

° court forms (forms are not available for all legal proceedings)

° answers to questions about how to fill out court forms

° court schedules and information on how to get matters scheduled

o information about court fees

° guidance on how to calculate deadlines and due dates

° the court file on a specific case (unless it is confidential) for you to review

° a commissioner for oaths. Bring picture dentification and don’t sign the document
beforehand. There is a fee for this service.

° information about programs offered at the court

WE CANNOT:

° provide an opinion on whether or not you should bring your case to court or take a
particular course of action

° fill out court forms for you or tell you what words to put in a form

° speculate about what decision a judge might make or what sentence a judge might
impose

o give you advice on what to say in court

o talk to a judge for you or let you talk to a judge outside the courtroom

° take sides inany case - we must remain impartial

° give information when we are unsure of the correct answer
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GUIDELINES FOR COURT STAFF WHO ASSIST SELF-REPRESENTED

LITIGANTS - draft April 30, 2002, adapted from IOWA GUIDELINES - have
permission, need to acknowledge and credit IOWA

1. Primary goal of court and court staff is to provide high quality service to
court users

Court staff should strive to provide accurate information and assistance in a
prompt and courteous manner. But in many situations involving self-represented
litigants, the best service might be to advise the litigant to seek the assistance of a lawyer.

2. Absolute duty of impartiality

Court staff must treat all litigants fairly and equally. Court staff must not provide
assistance for the purpose of giving one party an advantage over another, nor give
assistance to one party that they would not give to another party.

3. Must not give legal advice

Court staff must not give legal advice. See * below for examples of legal advice.
If a court user asks a question that court staff believe requests legal advice, they should
advise the person to seek the assistance of a lawyer and direct them to existing legal
services. (See the one -page Guidelines for this information.)

Generally, if a litigant asks “Should I ...,” they are asking a question that requests
assistance in making decisions about options, assessing risks and benefits, and analyzing
potential outcomes. This is legal advice they are requesting and is the subject matter for
a lawyer. Generally, if they are asking “How can I ...,” “How do I ...,” they are asking for
procedural assistance, which is information you can give, and not legal advice.

If court staff are uncertain of whether the advice or information which they might
give constitutes ‘legal advice’, ask for assistance from the court supervisor. If a supervisor
is not available, inform the litigant that you are not able to provide the information and
that the litigant should seek help from a lawyer.

*Examples of legal advice (or what you must not do):

a. apply the law to the facts of a given case
b. give directions to a litigant about how they should respond or behave in any
respect of the legal process, for instance:
1. advise whether to file an action, petition, application or other
pleading
2. advise specific phrasing or specific content for the pleadings
3. fill in a form for the litigant, (unless they have a physical disability or

are illiterate and therefore unable to fill in a form, and explain this
and ask for assistance. In this limited case, court staff may fill in the
form, but must write down the exact words provided by the litigant,
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and another staff member must witness the action).

4. recommend specific people against whom to file an action or other
pleading

5. recommend specific types of claims or arguments to assertin
pleadings or at trial

0. recommend what types or amount of damages to seek or the specific
litigants from whom to seek damages

7. recommend specific questions to ask witnesses or other litigants

8. recommend specific techniques for presenting evidence in pleadings
or at trial

9. recommend when or whether a litigant should ask for or oppose an

adjournment
10.  recommend when or whether a litigant should settle a dispute
11.  recommend whether a litigant should appeal a decision of a court or
tribunal
12.  interpret the meaning or implications of a statute or court decision
13.  perform legal research
14.  predict the outcome of a particular case, strategy or action

Authorized information and assistance to litigants

Court staff are authorized to give the assistance set out below:

a.

Provide public information contained in

. dockets or calendars

. case files

. indices

. other reports

Recite common, routinely employed
. court rules

. court procedures

. administrative practices

Show or tell the self-represented litigant where to find pertinent statutes or
rules of procedure.

Identify forms that might meet the needs of the self-represented litigant,
and provide forms that the court has mandated for the guidance of self-
represented court users, if there are any.

Answer questions about how to complete forms (e.g. where to write in
particular types of information), but not questions about how the litigant
should phrase his or her responses on the forms.

Assist with explanations of terms commonly used in court processes.
Provide phone numbers for lawyer referral services. (See one-page

Guidelines and/or Appendix 1.)

Court staff shall not reveal the outcome of a case before the information is
officially released to the litigants or public



Court staff shall not disclose the outcome of a matter submitted to a
judge/adjudicator for decision until the outcome is part of the public record, or until the
judge/adjudicator directs disclosure of the matter.

0. Requests for communication with a judge/adjudicator from self-
represented litigant or someone assisting them or a lawyer

If a person submits written material for a judge/adjudicator to act on (e.g. to grant
an adjournment, to stop an enforcement procedure already in place) which hasn’t been
served on the opposing party(ies), court staff must deliver it to a judge/adjudicator who
should decide what action, if any, is appropriate, or in the Supreme Court, to the
Prothonotary, who will make the same determination.

If a party makes a verbal request that a judge/adjudicator takes some type of
action in a case, court staff should tell the litigant to put the request in writing and:

address the request to the court;

include the case number (if any) on the document;

wtite the date on the document;

sign the document;

print the person’s name under the signature;

write the person’s address, telephone and fax number on the document;
deliver the written request to the court administration office/court clerk’s
office; and

serve a copy of the document on opposing litigant or litigant’s lawyer (in a
manner that is consistent with the procedural rules for that case).

50 e a0 TR

If a litigant or lawyer for a litigant contacts court staff by telephone asking for
judicial action and there is insufficient time to deliver a written request to the court
administration office/court clerk’s office (i.e. an emergency situation), court staff shall
communicate the request to a judge/adjudicator/the Protohootary in the Supreme Coutt,
in accordance with rules established by the chief judge/adjudicator of the court for
handling such communications. The court staff member should also tell the caller that
they cannot guarantee that the judge/adjudicator will grant the request.

F:\Files\SRL Report for Printers.wpd
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SELF-REPRESENTED LITIGANTS PROJECT

Summary Chart - Court Observation

Cou | Type Gender Difficulties in | Confidence Competence Demeanor of | Reaction of Reaction of Reaction of Reaction of Verbal or
rt of SRL presenting SRL SRL to Judge | SRL to Judge to SRL | Lawyer to Body
case Lawyer SRL Language
SCF | Variati | Responde | - did not bring | middle - middle - not - nonchalant, - answered -addressed - asked SRL - treated as - applicant
D on of nt- Male | any answered sure how long | laid back; did | judges lawyer in questions; would a upset,
Child paperwork/not | questions he was to pay | not cross- questions; same manner | made point lawyer; asked | confident on
Suppor prepared; clearly child support; | examine open/respectfu | as judge that direct the stand; but,
t unaware of was applicant; I/ cooperative Respondent questions upset
proper knowledgeabl | agreed with did not have afterwards; sat
procedures e of important | applicant; sat counsel; quietly during
monetary quietly; explained Applicants
values respectful; some law in testimony
dressed the oral facing judge
appropriately decision that but looking at
he might not Applicant
otherwise
have done if
represented by
lawyer
SCF | Interim | Petitioner | - was unsure P - middle P - middle Petitioner - Petitioner - N/A - asked many | - N/A - tension
D Hearin | - Female | of procedure; | R - middle R - middle respectful; wanted to probing between both
g Responde | did not know * had different | somewhat make her questions; SRLs
nt- Male | law (common expectations aggressive; point and allowed both - petitioner
law not under of what was dressed became upset; to speak from became quite
Matrimonial going to appropriately; | responsive; chairs; upset and
Act); not happen in attentive very talkative cautioned talked back to
prepared with court Respondent - | Respondent - them about judge
appropriate respectful; became lying - both said
papers attentive; somewhat summarized they could not
dressed aggressive the entire case afford counsel
appropriately | when trying to for both
make points SRLs;
explained
situation and
applicable
legislation




SCF | Order Responde | - did not have | middle - middle - knew | - respectful; - unsure of - did not - gave - didn’t look - adjournment
D for nt- Male | lawyer; said answered he could ask answer judges converse with | instructions as | at SRL; faced | granted
Custod he was guestions for an questions guestions; lawyer to what to Judge to tell because
y looking at clearly adjournment; posed; dressed | respectful; bring to court; | what little Respondent
Legal Aid; recorded what | appropriately; | compliant; fairly helpful; | lawyer knew did not have a
criminal he was to compliant quiet; did not clarified what | from SRL lawyer
matter also bring to court; write down the SRL
proceeding; bowed on the what judge wanted to do
asked for way out ordered for him
adjournment
SCF | Organi | Responde | - notaware of | middle - stood | high - - respectful; - respectful - respectful; - explained - no direct - brought
D zationa | nt- proper to speak to prepared compliant; and interactive | did not agree what evidence | communicatio | grown up son
| Pre- Female procedure; did | judge information attentive; and helpful with lawyer; to bring; n; treated as with her;
Trial not know that for the court; dressed ;somewhat not much helpful; would a referred to
law brought pen appropriately; | timid yet communicatio | helped direct lawyer lawyer and
and paper; some wanted to n SRLs judgeina
stood to speak | difficulty speak; evidence’; respectful
to judge; articulating explained suggested she manner
knew issues from speak with
documentatio the past; stood lawyer;
n before the summarized
judge facts for SRL
SCF | Child Applicant | - neither SRL | A - middle A - low (did Applicant - Applicant - N/A - judge acted N/A - tension
D Suppor | - Male knew what (confident yet, | not respectful; took “did not as lawyer between
t Responde | procedures; felt system is understand he | aggressive, care” attitude; because parties
nt- did not bring against him) was to provide | attentive, negative body neither had - SRLs did ask
Female evidence R - middle info) dressed language; counsel questions of
(strong views) | R - middle appropriately | loud voice - used old each other
(knew figures | Respondent - [ Respondent - school
for child respectful; quiet but, terminology
support) compliant; adamant about “man and
attentive; her side of wife”
dressed things - asked many
appropriately | Both did not questions
understand - went over
judge’s figures many

questions

times




SCF | Vary Applicant | - not 100% A - middle A - high Both: A - listened N/A - explained N/A - Both very
D Child - Female | sure of (spoke clearly; | (numbers had | respectful; attentively; proceedings cordial/ spoke
Suppor | Responde | procedure yet | answered been attentive; respectful, clearly, gave to each other
t nt- Male | both were questions; calculated and | compliant, gave both SRLs before
prepared gave were aware of | dressed appropriate opportunity to proceedings
evidence) factors appropriately | info speak; tried to began; tried to
R - middle involved) R - listened, have them compromise
(spoke clearly; | R - high respectful; identify the
looked (presented provided info issues and
directly at reasons why to judge then solve
judge) he should not them; went
pay for through each
particular issue
items) throughly
SCF | Settlem | Responde | - did not middle - high - brought | - respectful; - spoke clearly | - lawyer - very clear; - treated as - Represented
D ent nt- Male | understand spoke clearly; | legal compliant; to judge; remained explained would a person was
Pre- purpose of was slightly documentatio | attentive; wanted to silent in the procedures; lawyer; took very upset
trial settlement nervous and n to court; had | dressed offer procedure; offered both opportunity to
confere conference; confused a list of points | appropriately; | explanations; | difficult to parties chance | make
nce able to present | sentences to make; has fairly not judge; to speak; suggestions
concerns and gone to MEP | articulate compromise; responded to explained
wishes himself listened to lawyer effect of court
judge; unclear | inquiries order and told
of some him what
issues; evidence he
courteous needed to
prove to make
his point
SCF | Interim | Applicant | - appeared Applicant - Applicant - Applicant - Applicant - N/A - had to N/A Applicant - up
D Applic | - Male both had high high; alleging | many spoke actively and down with
ation Responde | lawyers but Respondent - | defamation; objections to respectfully manage which objections;
nt- did not attend | middle talking about | information and used one spoke and apologized for
Female this hearing relevance of given by correct when each taking up the
- submissions her evidence Respondent; language; but was allowed courts time
by each one Respondent - | had to be told | didn’t respect to speak
from counsel middle; to sit down; directions -helpful in
table aggressive judge was managing
Respondent - | giving about procedure and
stood his conduct in substance;
throughout; court acted as
listened and Respondent - negotiator;
responded to attentive; summarized
judge responsive was was
resolved; gave
abitofa

lecture




SC Child Applicant | - unsure of Applicant - Applicant - Both - dressed | - wanted to N/A - judge N/A - judge had to
Suppor | - Male procedure; middle middle appropriately; | tell their side sympathized explain that
t Responde | lack of Respondent - | Respondent - | respectful; of the story; with the applicant

nt - knowledge of | middle middle difficulty brought things respondent; was supposed
Female the law; did verbalizing, into the story listened to ask
provide attentive; both | that are not attentively; questions/ not
documents somewhat pertinent to had to stress give evidence;
aggressive (or | the case ; some judge gave
emotional) stressed they authority to leeway and
over child; wanted get them to allowed
judge something listen; asked applicant to
managed it fair; SRLs testify from
when they interrupted guestions on counsel
exploded judge once the stand chambers

SC Chang | Applicant | - did not Applicant - Applicant - Both dressed - positive; N/A - positive; N/A
ein - Male understand high middle appropriately; | both wanted explained
mainte | Responde | what evidence | Respondent- | Respondent- | respectful; to provide lots situation; had
nance nt - to give middle middle articulate of to ask if they

Female compliant; information; wanted to take
attentive did not the stand;

understand business like;

process suggested
solution on
issue; sought
reaction from
each litigant;
offered
clarification
on point of
law but, did
they
understand?

SC Mainte | Applican | - unsure of Applicant - Applicant - - dressed - asked N/A - used N/A Respondent -
nance t- Female | what law high (knew middle appropriately; | questions that mathematical laid back in

Responde | means; not what she was | Respondent- | respectful; they wanted examples to chair; non-
nt- Male | sure what asking for) middle articulate; clarified; got explain chalant
could be Respondent - compliant; into situation;
discussed or high (asked attentive discussions offered a
resolved guestions) about birth solution;
control; very judge figured
specific about out

amounts

calculations




SC Mainte | Applicant | - too short to Applicant - Applicant - -dressed -asked N/A - helpful N/A
nance - Male determine middle low appropriately; | questions; (answered
Responde Respondent- | Respondent - | male in T- positive questions); led
nt - middle middle shirt and parties
Female jeans; through
respectful; matter by
compliant; asking direct
attentive guestions on
issues
FC Mainte | Applicant Applicant - Applicant - - not dressed - answered - surprised - - no
nance - Female middle middle extremely questions Respondent helpful/polite | interaction
appropriately; | politely had a lawyer - explained however
respectful; what was indicated he
compliant; happening would speak
attentive with her
FC Vary Applicant | - too short to middle middle - dressed - answered N/A -explained N/A
Mainte | - Male determine appropriately, [ questions guidelines to
nance Responde respectful; posed both
nt- compliant;
Female attentive
FC Child Applicant middle middle - respectful; - listened and - explained - didn’t bring
Suppor | - Female compliant; verbalized process; copies of
t attentive agreement disclosure and | financial info
substance for court or
process SRL;
incomplete
because of
lack of recent
pay stubs
PC S Defendan | - changed plea | middle - ? - respectful; - respect - same; unsure | - same as to - same
253(b) | t- Male to guilty at uncertain but quiet if they were all others in
Trial commenceme | not allowed to court that day
nt of trial intimidated speak with

Crown before
court began
when
approached by
Crown




SCF | Vary Applicant | - SRL Respondent - | Respondent - | - asked - questioned N/A - helpful; N/A
D child - Female | applicant did middle; asked | middle; numerous length of explained
support | Responde | not show; questions understood questions; proceedings; procedures;
nt - Male | asked about about judge’s attentive asked informed
filing was told | procedures instructions questions Respondent;
about copying (procedural answered
and process and about guestions
for filing photocopies)
documents
SCF | Settlem | Applicant | - difficult to high; asked high - - polite; - polite, asked | - positive; - helpful; - told her - helpful to
D ent - Female | determine as questions; knowledgeabl | dressed in a questions, gave explained where she have one
Pre- they dealt ensured her e; clear on suit; quiet respectful; appropriate procedures; could sit; person
Trial with family point of view | what she until asked; questioned papers to asked answered represented
issues that was heard; wanted; attentive; judge with lawyer; questions to questions because it
were well-spoken; always took adamant that clear guestioned acquire posed by automatically
understood by | clear initiative to arrangements | confident lawyer about information; SRL; made fell to them to
the parties; a explanation of | explain not change voice arrangements | discussion suggestions; prepare the
negotiation the situation situation dramatically; and income type of patience was documentation
session working atmosphere; wearing when
together; judge led asked the
agreeable discussions same
questions
SC Dist. Plaintiff - | - did not know | Plaintiff - Plaintiff - low; | - dressed - SRL talked - not much - judge would | - lawyer - SRL did not
Of Male what started off as did not appropriately; | over judge; interaction clarify hostile ask questions
Estate | (wife not | questions to high but, understand or | respectful; wanted to tell | between SRL | questions SRL | towards SRL of one witness
a party ask at cross- slowly acted as difficulty story; listened | and lawyer; was trying to (when SRL because he
but, acted | examination diminished though he did | verbalizing, when judge SRL did not ask; judge spoke out of was
as nor did they Wife - high; not sometimes explained take stand; cautioned turn); lawyer exasperated
represent | obtain asked many understand aggressive, procedures counsel had to | counsel notto | didtryto help | that it was of
ative) documents questions Wife- middle; | attentive make a ask leading SRL find brief | no use;
from their paid attention motion to guestions, difficult for
lawyer to testimony question them | judge was SRL to cross-
then asked helpful and examine own
questions would point family
out questions members;
to ask SRL was

found to be in
the wrong; this
case ended in
tragedy; SRL
killed the
Defendant (his
sister) and
then killed
himself




SCF

Provisi
onal

Applicant
- Female

- solicitor was
sick; applicant
given choice
of proceeding
or not; chose
latter
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Appendix 15

SELF-REPRESENTED LITIGANTS PROJECT

Summary Chart - Court Facility Assessment

1. Waiting 2(a). Info 2(b). Info 2(c). Info 2(d). Info 3. Space for 4. Space for 5. Comments
Quedtion Rooms Racks: Racks: Racks: Racks: Info Info
and Location Contents Size and Centre Racks
) Equipment Suitability | Comments
Site
New Glasgow open waiting in open waiting | Victims’ larger than very low; needs | possibly on2nd | adequate now;
Family Court room; chairs, room Services, usual size and to be child- floor no other space
kids’ toys Restitution, lower; all proofed for racks
Child Support, within kids’
PLE reach
New Glasgow benches outside | main waiting Victims’ standard; fine lawyer/intervie | possibly, but what is both Prov. and
Provincial courtroom; one | area Services, PLE, w and witness would require presently Family Courts
Court table with few SRL room available renovation available is are like a maze;
books, few suitable should be one
chairs counter
Pictou Justice small, open area | in court PLE, Child adequate when extra office and | yes, waiting very open and
Centre with pop administration Support, Small put back on top unused space room/court large; needs to
machine, two office on top of | Claims; no of bureau; is too available; administration be more inviting

interview rooms

bureau;
information
rack missing
because
pamphlets were
blowing away

Supreme Court
info

high for shorter
people

office




1. Waiting 2(a). Info 2(b). Info 2(c). Info 2(d). Info 3. Space for 4, Space for 5. Comments
Question Rooms Racks: Racks: Racks: Racks: Info Info
and Location Contents Size and Centre Racks
) Equipment Suitability | Comments
Site
Ambherst none; areas two outside the | Peace Bond, standard Prothonotary yes, a visiting lots in waiting modern facility
Justice Centre | outside courtrooms in Abuse, wooden with has some judge’s room area and in with space that
courtrooms; waiting areas Maintenance, plexiglass; pamphlets in (in addition to interview rooms | would easily
benches to sit PLE, Victims’ cheap paper her office the visiting adapt to an info
on; all “public’; Services, flops over Supreme Court centre, judges
four interview Restitution, judge’s office); permitting
rooms outside SRL both usually
courtrooms vacant; the first
is used 2-3
times a year
when court
double-booked
Truro-1 outside basement only, | lots of PLE, one | standard 3-level | well stocked yes, second yes, outside the | elevator can’t be
Church St. courtrooms where court Transition wooden with (full) floor has large two courtrooms | used when court
(two administration House, much plexiglass witness rooms on 2nd floor in session (backs
courtrooms) office is located | Abuse info, support and large onto judge’s
SRL, one waiting room chambers);
Mi’kmag, outside the two inadequate
Victims’ courts; there’s a signage
Services sense of space describing where
here and could court admin.

carve it up
differently

office is; none at
door of building;
inside says
“Justice
Department” on
main board;
should change




1. Waiting 2(a). Info 2(b). Info 2(c). Info 2(d). Info 3. Space for 4, Space for 5. Comments
Question Rooms Racks: Racks: Racks: Racks: Info Info
and Location Contents Size and Centre Racks
) Equipment Suitability | Comments
Site
Truro - 540 outside one in Family various - larger one in no the ones in
Prince St. courtroom; Court intake Abuse, SRL intake room; place are
benches and room and one pamphlets, standard outside sufficient; they
chairs, one info | outside Pension; lessin | courtroom just need more
rack courtroom intake room info
Yarmouth 1% floor - very small on 1st various fine full; more than no yes, in 2" floor | focus group -
Justice Centre | small; only one | floor; too low - | brochures - one copy; waiting room small space; no
wicket; info within reach of MEP, relevant room for private
rack needs to be | children; no Transition information talks
moved; brochures in 2" | House, PLE,
2" floor - floor waiting Victims’ demand for
outside room Services, one debit/credit card
courtroom; SCC brochure
larger rack like
Law Courts;
waiting room
small
Digby/Annapol | entrance to good location, lots of good for need two - one | small interview antique
is Justice courthouse outside one pamphlets and brochures; not outside each room, three furniture; large
Centre large; chairs, courtroom various - PLE, good for large courtroom barristers’ airy place
one information Mi’kmaq information rooms, library;
rack Translation, sheets as they may be space
Probate Q&A, flop over upstairs
Victims’
Services,

Restitution form




1. Waiting 2(a). Info 2(b). Info 2(c). Info 2(d). Info 3. Space for 4, Space for 5. Comments
Question Rooms Racks: Racks: Racks: Racks: Info Info
and Location Contents Size and Centre Racks
) Equipment Suitability | Comments
Site
Halifax Law at each court only one rack Coverdale same as there’s an info canteen area
Courts level; 7" has on 2" floor near | pamphlet, elsewhere rack in large;
four; general info desk Victims’ barristers’ smaller room
areas o/si Services, library, too; not | opposite side of
Restitution part of Court building -
form, PLE - Services, but it “Building
Wife Abuse, wouldn’t hurt to | Operations”
You and the stock it if Barb
Law, Being a Campbell
Witness; agrees (and |
French, DOJ, think she
Child Support would)
Sydney Justice | each court SC/Supreme/Fa | Small Claims need more need more info | yes yes, in all
Centre office has a m. Div. brochure, racks in waiting waiting areas
separate waiting Small Claims rooms outside
area; benches or form, courtroom
chairs; using Victims’
tables instead of | Probate Services
info racks; one
info rack in Provincial none
Prov. Court
Victims’
Services,
Restitution,
PLE -
sentencing,

abuse, Elizabeth
Fry Soc.




1. Waiting 2(a). Info 2(b). Info 2(c). Info 2(d). Info 3. Space for 4, Space for 5. Comments
Question Rooms Racks: Racks: Racks: Racks: Info Info
and Location Contents Size and Centre Racks
) Equipment Suitability | Comments
Site
Kentville three interview | one in court Victims’ fine yes, outside
Justice Centre | rooms; very administration Services, courtrooms
small waiting office LISNS
room in court pamphlets,
administration Restitution
office; area forms
outside
courtrooms
Kentville waiting room in | in waiting room | Family fine for size of not sure; very no, not much
Family Court hall with Violence room small room
benches and Initiative, MEP,
one average Civil Weddings
waiting room
Bridgewater could not find two large racks | LISNS, Family well organized possibly in old
Provincial any in entrance of Violence sheriff’s office
Court Prov. Court pamphlets,
building Victims’
Services,
Mi’kmag
Bridgewater very small in waiting area | LISNS small but no no, no more
Family/Supre waiting area at pamphlets, appropriate room
me/ front counter Family because area is
Small with three Violence, MEP | small
Claims/Sheriff | chairs
Dartmouth one large lobby [ in lobby area PLE, standard size needs more not really not a lot of
Provincial (benches); Coverdale, brochures space (add
Court public Victims’ another one to
telephone; three Services main lobby)

interview rooms




Question

Site

1. Waiting
Rooms

and
Equipment

2(a). Info
Racks:
Location

2(b). Info
Racks:
Contents

2(c). Info
Racks:
Size and
Suitability

2(d). Info
Racks:

Comments

3. Space for
Info
Centre

4, Space for
Info
Racks

5. Comments

Port
Hawkesbury
Justice Centre

one waiting
room with pop
machine and no
info rack

administration
office

LDN/PLE -
some pamphlets
and some
downloaded
from web,
Divorce, Jury
Duty,
Maintenance,
Going to
Provincial
Court, SA
Appeals, Adult
Protection, NS
Judicial
Council,
Victims’
Services, Town
of PH Directory
Services

standard

guestion
whether anyone
is on Brochures
Committeg;
needs more info

behind CA
office waiting
room, but judge
uses room for
access to his
chambers

in court waiting
room

Antigonish
Justice Centre

large
entry/lobby in
front door area

one in front
lobby

Victims’
Services

standard

not nearly full
enough

yes

didn’t go to the
old building
which houses
the Supreme
Court room;
guestion whether
it has any
information




1. Waiting 2(a). Info 2(b). Info 2(c). Info 2(d). Info 3. Space for 4, Space for 5. Comments
Question Rooms Racks: Racks: Racks: Racks: Info Info
and Location Contents Size and Centre Racks
) Equipment Suitability | Comments
Site
Supreme several small in waiting room | only three fairly large room for lots of | possibly in in waiting no rooms for
Court (Family | waiting rooms brochures, i.e. brochures parent rooms private
Division) with chairs and wedding, education room consultation
(before vending chapel,
renovations) machines marriages
Halifax two waiting one small rack small rack - larger one more brochures | possibly small yes, in waiting very old
Provincial rooms adjacent | in court admin. | Small Claims needed in court | required in both | info centre in room and wall courthouse;
Court to each other office; one brochure, admin. office waiting room waiting room hanging rack in | layout not user-
with benches, brochure rack Notice of Claim and court area court admin. friendly
pop machine, and wall rack in | and bailiff admin. office
one desk waiting room business cards;

brochure rack -

only two

brochures

(Coverdale and
)

wall rack -

empty
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