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EXECUTIVE SUMMARY

Thisisareport of afocus group held in June, 1997 to discuss issues related to the provision of
urban Aborigind corrections services in Canada

The focus group included representatives of urban Aborigind service agencies from various
major urban centres across Canada, reflecting the wide variety of services availablein urban
areas. Aswell, the group included representatives from the Correctional Service Canada (CSC)
and the Department of the Solicitor Genera Canadas Aborigina Corrections Policy Unit
(ACPU).

The focus group addressed issues including:

> The changing profile of urban Aborigind offenders— higher risk, multi-need, more so
than even in the recent past;

> The needs of urban Aborigind offenders — they need to survive in amodern urban
environment, but they also need to connect with their Aborigind roots;

> The program eements which must be provided, and the focus which these programs
should have;

> The needs of particular offender groups, including women, HIV™ offenders, sex
offenders and gang members,

> Issues related to the delivery of service in urban areas — including the need to transcend
narrow jurisdictional boundaries and fund programsin a comprehensive fashion, and;

> Innovative drategies for judtice ddivery in urban aress, including sentencing circles,
justice councils, and redtitution programs.

Additional materid is provided from the Canadian literature on urban Aborigina offenders, and
Canadian experience with innovation in the urban Aborigina justice sphere.
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INTRODUCTION

In June of 1997, officiads of the Aborigina Corrections Policy Unit of the Department of
Salicitor Generad Canada brought together main stakeholders from across Canadain order to
discuss key issuesin the urban Aborigind justice field. Thisisareport of that discussion.

The focus group discussion was the product of a number of developments. Previous work in the
area had been commissoned by Solicitor Generd Canada with the objective of clarifying the
issues and sharing information on current programs and activities. Specificdly, the focus group
used asits sarting point Selected Urban Aboriginal Correctional Programsin Canada:

A Program Review, by Thérese Lgeunesse and Associates (1995). This was the twelfth
report in the Aborigind Peoples Collection of the Aborigind Corrections Policy Unit.

That report, based on areview of correctiond aftercare and other programs ddlivered by seven
selected urban Aborigina agencies within Canada, showed awide variety of service ddivery
agencies and programs, including resdentid and non-residentia programs. By the time of the
1997 focus group, another level had been added to this variety, with the inclusion of Okimaw
Ohai, the firg-ever federa penitentiary in Canada designed and run specificdly for Aborigind
women.

Lgeunesse identified anumber of larger themes pertinent to the experiences reported by service
providers, the government agencies with whom they work, and their correctiond clients. More
particularly, Lgeunesse identified the following three needs which were considered critical to
future advancement of sarvicesin thisarear

Further staff training for Aborigina service personnd in the ddivery of specific types
of intervention with correctiond dlients;

Improved networ king within existing community resources, and,

I nformation exchange with agencies and personnd involved in the provison of smilar
services.

With respect to arrangements between aftercare service providers and the government
correctiona agencies with whom they work, the following issues were al'so considered to be
centrd:

Arriving a satisfactory, sabilized — and perhaps, uniform — funding formulas;
Increased communication between government liaison personnel and hafway house
qeff;

Cross-cultural training for nort Aborigina correctiond staff who have contact with
both Aborigind offenders and halfway houses, and
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Ensuring that inditutiond saff assst in advising Aboriginal inmates of the avalability,
criteria, and process for accessing the services of hafway houses.

One recommendation of the Lageunesse report was a national workshop to discuss these issues
and further share information of interest to service providers and government agencies. The
present focus group is in partia response to this recommendation.

Incar ceration of Aboriginal Peoplein Canada

Ancther continuing concern which led to interest in the focus group is the high numbers of
Aborigina peopleincarcerated in Canada. Aborigina people account for a much higher
proportion of Canadd s carcera population than would be expected from looking only &t their
numbersin the genera population. Although Aboriginal people account for only 2% of the total
Canadian population 18 years and over, they account for 16% of the totd provincid/territorid
sentenced admissions in 1996/97.

The reasons for this over-representation are numerous and complex; some of them have been
explored in another report in the Aborigind Peoples Collection, namely Dimensions of
Aboriginal Over-representation in Correctional I nstitutions and | mplications for
Crime Prevention by Carol LaPrairie (APC 4 CA (1992)).

For correctional service providers, there are numerous issues and factors connected to the
over-representation phenomenon. Aborigina service providers in urban and non-urban areas
dike often fed they have difficulty persuading justice system representetives to treat their
programs serioudy enough to consider them as viable dternatives to incarceration or to
continued incarceration. In certain areas of the country, such asthe Atlantic provinces, the
numbers of Aborigina offenders are (to borrow the phrase made famous in relation to femae
offendersin Canada) “too few to count” — meaning thet it is difficult to find funding and other
resources to devote specificaly to the needs and risks presented by the rdatively smal numbers
of Aborigind offenders.

Since Aborigind offenders often do not participate in, complete, or benefit as much as non
Aborigina offenders from rehabilitation programs designed for non-Aborigina offenders, this
cregtes agap in the provision of services which can help offenders stay out of custody, or help
them be released from custody as early as possible. Then again, Aborigina offenders who end
up in custody tend to have multiple needs and to present higher risks on release (see Johnston,
1997; Hann and Harman, 1991). Thisin turn will affect their likelihood of being granted early
conditiond release.

! From the Canadian Centre for Justice Statistics bulletin dated May 1998.
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Trendsin On- and Off-Reserve Numbers of Aboriginal People

Our best assessment? of the official statistics suggests that there has been a dramatic shift over
the past thirty yearsin the proportions of Aborigind people in Canada living on- and off-
reserve. Whereas in 1966, it would appear that 80% of the Aborigina people of Canadalived
on reserves, by 1990 this figure had dropped to 60%. Large populations of Aborigina people
resde in mgor urban centres such as Toronto, Winnipeg, Edmonton, Vancouver, Cagary,
Saskatoon and Regina.

A wide variety of reasons have been cited to account for this significant shift in the location of
Aborigina people in Canada. These include reasons related to reserves, non-reserve areas, and
law and policy respecting Aborigina people. Regarding reserves, it has been suggested that
housing and other on-reserve systems are too overtaxed to provide adequately for al members
of certain bands; that the lack of employment and other opportunities in many reserve aress
cause people to seek opportunities elsawhere; and that violence and other negative conditions
on reserves, together with the insular and self- perpetuating nature of many o reserve Stuations,
cause people to migrate to urban communities.

With regards to urban and other nonreserve areas, some writers have suggested that it isthe
gpparent attractions of these areas which draw people from reserves, including jobs, training
opportunities, excitement, larger populations of like-minded people, and accessto awide
varigty of other gimuli.

Findly, some (e.g. Hendrickson, 1993) have suggested that lega and regulatory issues, such as
changes to band membership provisons under the Indian Act and requirements respecting
qudification for employment insurance, are key factors for those who stay on reserve and those
who leave.

It is usudly the more marginalized members of reserve communities who move to the city and,
once they arrive, they lack the tools (such as education and employment skills) which would
enable them to thrive in an urban environment. McDonald (1991) found that Aborigina people
living off-reserve are significantly younger, poorer, lesswell educated, and more prone to
unemployment than are Canadians in generd. Because of this, most gravitate to inner city cores,
an environment which can promote crimina behaviour. Research suggests that Aborigina
people are over-represented in inner city populations (see Murphy et al., 1992).

Crimeand Incar ceration from Urban and Non-Urban Areas

2 “Best” assessment because official statistics on Aboriginal people in Canada are open to various

criticisms concerning how certain peoples are counted, whether they have been counted at all (thisis
aparticular problem with respect to poor and homeless urban people), and self-sel ection out of the
Census process.



#.| ssues in Urban Corrections for Aboriginal
Peopl e

It is not possible, given officia statistics’, to make definitive statements about the relative levels
of crime committed (or experienced as victims) by Aborigina people in urban and non-urban
aress. Differencesin the levels of available police coverage of reserve and off-reserve areas
(see INAC Task Force Review of Indian Policing, 1990) are dso likely to skew the usefulness
of available gatidtics, which are normdly — with the exception of victimization surveys— limited
to compilations of numbers of crimes reported to the police.

However, we do know that alarge number of Aborigina people who are admitted to
correctiond ingitutionsin Canada lived in urban aress at the time of the offence. For example,
the Cawsey Inquiry (1991) found that only 5.7% of the Aborigina persons charged with a
crimind offencein Albertain 1989 were charged on reserve, even though 66% of all registered
Indians lived on reserves a gpproximatey the same time. McCaskill (1985) found that 67% of
the federa and provincid prisoners from Manitobain 1984 lived in urban aress at the time of
the offence.

It is possible that the large numbers of Aborigind offenders coming from urban areas are Smply
afunction of different police coverage in those aress, and differencesin the likelihood of being
caught. Aborigina people committing crimes in urban areas may be more likely to be reported,
more likely to be detected because of greater police coverage in those areas, or because they
commit crimes which are more likely to be reported or detected (e.g. public disturbances). It
may aso be that there are more opportunities for diversion from courts and from prisonsin non-
urban areas than in urban ones (see LaPrairie’s (1991) observations regarding the ability of
non+urban Northern Quebec Cree communities ability to absorb crime and socia problemsin
such away that it does not necessarily come to the attention of police, nor is dedlt with through
the judtice system). The larger urban numbers done, however, are asignificant factor which
should inform public policy and resourcing.

A recent sudy of alarge sample of Aborigina inmates incarcerated in Canadian federd
penitentiaries (Johnston, 1997) found that only one-quarter (24%) of the group had originally
come from reserve or “remote’ areas, 44% originaly came from rurd areas, and 30% from
urban aress. (The interviewers did not ask about where the offenders had been living & the time
of the offence.) Interestingly, this study aso found that amgority of the group had Ieft their
home community after their youth. Less than one-fifth (18%) had lived in their home community
al their life, gpart from periods spent incarcerated.

Experiences of Urban Aboriginal People

Police agencies do not routinely collect information about the ethno-cultural identity of persons who
are accused of crime or victimized by it. Occasional “snapshot” studies commissioned, with the
cooperation of selected police agencies, by the Canadian Centre for Justice Statistics are the closest
proximate.
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A dgnificant advance in research on urban Aborigina people, crime and the justice system
occurred with the publication in 1995 of Seen But not Heard: Native People in the Inner
City by Carol LaPrairie. LaPrairie interviewed 621 inner city Aborigind personsin four mgor
Canadian urban centres. Almost two-thirds of them had spent time in some form of detention or
custody, and four-fifths had been charged with acrimind offence & sometimein ther lives This
study isof particular interest to a discussion of urban correctiona issues. The proportion of the
interviewees in each city who had been born off-reserve varied from 25% to 55%.

LaPrairie found that three reasonably distinct sub-groups could be digtinguished among the inner
city peopleinterviewed. These three sub-groups differ from one another both in terms of their
involvement in the justice system, and their socio-economic circumstances and lifestyles. From
this finding, she suggests that involvement in both crime and the judtice system is not o much a
function of race/racism, as afunction of class. In other words, those inner city people who were
living lives of greater poverty and dysfunction were more likely to beinvolved in the justice
system than were those who were less dysfunctiond and were making a better life for
themselves.

Andyds of the interviews with these inner-city people reveded that they fdl into three fairly
distinct groups:

People whom LaPrairie callsthe Inner 1 group had the greatest involvement in the
crimind justice sysem — more tota crimina offences, charges, and total custody time.
The Inner 1 group were people for whom “from childhood and into adulthood, life ...
[was] adownward spiral” (1994:56). Many of them were street people. This group had
the most exposure to violence, disruptive and unstable family circumstances,
unemployment and the wefare system, crimind victimization, dienation from society in
generd and from reserves, and severe acohol involvement.

Thelnner 2 group had lessinvolvement in the justice system, and had somewhat better
life circumstances than the Inner 1 group. They reported having had more stable
childhoods, were somewnheat better educated, were more likely to have worked half their
adult lives, and had less severe problems with acohal.

The Outer (but ill urban) group had the least involvement with the justice system,
and were aso the most likdly to report a stable family upbringing, more education, less
unemployment, current residence in a neighbourhood they liked, and aspirations to
dterndive lifestyles for themselves and their children.

From these patterns, LaPrairie concludes that the differencesin the lives of urban Aborigind
people dso explain much about their different experiences with crime and judtice.
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The second of LaPrairie’ s mgjor findings which are of direct relevance to this report, isthat the
method of approach to these different inner-city Aboriginal groups must be different if
they are to be helped through services organizations and others.

Inner 1 people are major users of street-level services, but these services tend to be for
very basic needs and have no fundamental impact on their lives. What they most need
and can benefit from is safety, periodic detoxification, and shelter. Their ability to use
education and vocationd training may be very limited. “Direct contact with thisgroup is
required when [service availability] information is being dispensed” (1994:89).

By contragt, the Inner 2 group are more likely to benefit from education, vocationa
training, and job-entry opportunities for learning skills on the job. LaPrairie suggests
they must aso be contacted and recruited through direct person-to- person interventions
by service organizations, because they are unaware of what services are available and
because, like the Inner 1 group, they have “memories [which] plague and often
immohilize them” (1994:90).

The Outer group, athough they have fewer problems, are the primary users of exigting
sarvices. In generd, many of them are dready motivated to improve therr lives. They are
“mogt able to benefit from [indirect] advertisng and more likely to seek out
opportunities and services than the other groups’ (1994:90).

Thethird of LaPrairi€ sfindingswhich is of particular interest has to do with what inner-city
interviewees said about what they most wanted in the way of opportunitiesand
services. Although ascant mgority (56%) said they believed there were enough services for
Aborigind people in their area, those who wanted more opportunities were most likely to name:

employment — even though “the actud ability of people to work varied greatly” (42%);
better ddivery of services (more co-ordination among exisling Services, more proactive
information-sharing and recruitment of clients, facilities closer to the inner core, longer or
more “street-wiss” operating hours, etc.) (31%);

housng/shelter (30%);

drop-in centres (28%);

education (25%);

community development — by which interviewees gppeared to mean the crestion of a
sense of real community (25%);

cultura opportunities(7%); and

legal services (4%).

Finaly, LaPrarie notes that “the usua response to crime and disorder is not to improve
communities or respond differently to the problem, but to expand [or change] the crimind
justice system” (1994:234). What is needed instead, she argues, is broad-based prevention,
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intervention, research and evaluation to assess the impact of srategies to improve the lives of
inner-city people who are motivated to achieve something better.

Characterigtics of Urban Aboriginal Offenders

A few studies have looked at the differences between Aborigind and nonAborigind offenders
and inmates, but no research to date distinguishes urban Aborigind offendersin Canada from
non-urban ones. Generaly, these studies suggest that Aboriginad offenders and inmates suffered
much grester disadvantages than did non-Aborigind offenders or Aborigind peoplein generd.
These disadvantages extend to areas of early childhood experiences including family violence,
education, vocationd skills, substance abuse and other areas of dysfunction, income and
employment (Cawsey Inquiry, 1991; McCaskill, 1970 and 1985).

Other studies suggest that Aborigina inmates tend to be admitted for more serious offences.
Hann and Harman (1991) found that:

32% of Aborigind offenders released from penitentiary during 1983/84 had been
admitted for a crime againgt the person (excluding robbery), as compared to 19% of
non-Aborigina offenders.

On the other hand, only 24% of Aborigina offenders had been admitted for robbery, a
property offence which includes at least the threet of violence, while 35% of non
Aborigind offenders had been admitted for robbery.

Twice as many Aborigina offenders as non-Aboriginad offenders (14% versus 7%) had
been admitted for a violent sexua offence.

Overdl, Aborigind offenders recidivated at a higher rate than did non-Aborigind offenders.

Urban Aborigind offenders are often high risks for the "revolving door syndrome” of
reoffending. One reason for thisis thet after their release, many of them return to the harmful
environments that initidly caused them to offend. For those who return to inner cities, this means
areturn to environments with few employment opportunities, poor living conditions, and strong
peer subcultures that promote criminal behaviour. In addition, inner cities are characterized by
extreme degrees of violence. Research has shown that exposure to extreme violence and
normalization of violence characterize many inner-city Aborigind offenders. Thisvidlent lifestyle
complicates thar integration into society, and makes them high risks to reoffend. Another
problem that inner cities pose to reintegration is that, unlike reserves, they usudly lack
supportive family and community networks to help the offender with reintegration. Often, the
only socid ties that can be formed are to people who encourage the offender to reoffend.
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Organization of this Report

Thisreport is organized according to the issues which were discussed at the June 1997 focus
group among urban Aborigind corrections service providers. The material does not necessarily
flow in the chronologica order of the discussion. It is hoped that this format will be more helpful
to the reader who islooking for information about a pecific issue. The report aso containsa
separae chapter which reviews some of the key Canadian literature on urban Aborigind issues
which are pertinent to corrections and correctiona clients. This chapter dso provides
information on some of the aternative justice arrangements being explored in urban areas within
Canada.

Thereis not a perfect correspondence between the issues raised in the focus group and the
issues found in the literature. There certainly is overlap, but some issues discussed at the focus
group are given little or no attention in the literature, and vice versa. Aress of disagreement aso
exig. To some extent, thisis probably areflection of differences in the preoccupations which
concern the people involved. The members of the focus group were, for the most part, people
who manage or work within correctiona or aftercare operations. By contrast, most of the
literature reviewed was written by researchers and policy-makers or critics of various kinds.
One would naturaly expect these groups to focus on somewhat different perspectives, reflecting
the different matters which absorb their attention on adaily basis.

The contrasts seem to reved, however, more than just a difference in the day-to-day business

of correctiona service providers, researchers, critics and policy-makers. To some extent, they

reved ared differencein gpproach. These differences are of great interest to those who would
like to see these groups learn from and exchange ideas and expertise with one another.
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PART 1- THE FOCUS GROUP DISCUSSION

The purpose of this focus group wasto bring asmal group of knowledgesgble people in the area
of urban Aborigind corrections together to discuss:

issues facing Aborigina people in urban centres,

priorities for people working in the field,

ways in which governments can assist service providersto deliver correctiond
programs, receive information about available resources, and share experiences and
information with one another, and

ways of addressing the fact that perhaps 70% of Aborigind offenders in Canada come
from and return to urban aress.

THE ABORIGINAL AGENCIESREPRESENTED

To better understand where things stand today and where the front-line organizations are
coming from, it is useful to include brief descriptions of the organizations and the services
offered by them. Appendix A provides acomplete list of the participants and their effiliations.
The participants included representatives of agencies, aswell asfederd corrections authorities,
an Elder, and afredance Aborigind journdist.

Circle of EaglesL odge

Formerly the Allied Indian and Metis Society (AIMS), Circle of Eagles provides help to
Aborigind ex-offendersin Vancouver. It isa 10-bed trangtion facility for Aborigind men, of
which two are reserved for provincid offenders. Servicesinclude individua counselling, shelter
and food services, mandatory Alcoholics Anonymous meetings, Sweat lodges and talking
crdes Thefocus of this organization isto hed men and their families aswel as hep fill the void
that these people fed in thar lives. An Elder who is associated with the program conducts drug
and dcohol counsdling, a parent-teen program and does outreach with high-risk Aborigina
schoolchildren. A Taking Stick program has been developed to teach the clients alittle more
about who they are, where they come from, and what their roots are as Aborigina people.

Community Training Residence (CTR)

A residentia centre under the direction of the Elizabeth Fry Society, the CTR provides help to
Aborigina women who are at risk of reoffending. The CTR is located in Saskatoon,
Saskatchewan, but mogt of its clients are not originaly from the immediate area. At the time of
the focus group, it had been open about eight months. CTR has the capacity to house 12
women, with two intermittent- sentence clients. Clients are received directly from the courts,
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from Pine Grove (the only provincia correctiond centre for women in Saskatchewan), and from
the Okimaw Ohci Hedling Lodge (the only federd correctiona centre for Aborigina women).
The resdence practices holistic hedth, and & various times has tried various dternative
therapies such astai chi, aromathergpy and massage. Many of the clients have drug abuse
problems as well as overwheming pain and the centre looks for dternative ways to dedl with
pain and stress. Programming is focused on healing in order to address certain areas that cause
them to reoffend. Less emphagisis put on finding employment for clients. Thereisaccessto a
camp in the country, and swests are held every weekend. The average length of stay isthree
months.

Micmac Friendship Centre

This cultural centre has been asssting Aborigina people in and around the Halifax areafor 25
years. The six-bed halfway house has been closed, and corrections services are now offered on
avoluntary basis. The Centre offers acohol and drug counsdling, criss counsdling and
intervention, cultural education, language classes, daycare, a child development centre, and a
justice worker to help with legal issues. The Centre has 32 staff members and aso provides
emergency assistance with food, clothing and shelter. Severd years ago, to assist offendersin
developing skills to gain employment, the Friendship Centre started a school which has since
come become a full-fledged community college.

Native Clan Organization

An organization based on helping offenders, Native Clan has a strong focus on Aborigina
programming for provincia aswell asfederd offenders. Its halfway house, Regina House, has
been in operation since 1978. Regina House' s capacity is 35 beds, and currently 70% of clients
are Aborigind. At Regina House, the organization runs a rel gpse prevention program, an Elder
program, and medicine whed teachings. Native Clan aso manages aforensc behaviour clinic
for the assessment and trestment of sex offenders, liaises with and provides on-Ste services
(such as community assessments, Elders and sweet |odges) for federa correctiond inditutions,
provides culturd activities and 24-hour counsalling and parole supervison. A bush camp project
was successfully begun and is now an independent program.

Okimaw Ohci (The Healing L odge)

Okimaw Ohdci isthe firgt federd penitentiary in Canada specifically designed for Aborigina
women sentenced to terms of two years or longer. It islocated in Maple Creek, Saskatchewan
and can accommodate 30 women and 10 children. Legdly a penitentiary, it ddiversal core and
Aborigind programs offered by Correctiond Service Canada (CSC), plus additiona programs
designed to meet the unique needs of its clientele. Okimaw Ohci wasincluded at the focus
group due to its unique, innovative program. Okimaw Ohci is accountable both to CSC and to
a Governing Council comprised of three nationd Healing Lodge Elders, loca Elders, and
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members of alarger steering committee that includes representatives from the Nikaneet First
Nation.

Pedahbun Lodge

Pedahbun Lodge is along-standing treatment/rehabilitation centre for Aborigina peoplein
Toronto. It offers a client-centred, four-month addictions trestment program that uses traditional
ways of teaching, aswell as fundamentd life skills. The Lodge is open to both men and women
and is affiliated with Aborigina Legal Services of Toronto (ASLT). In the padt, the Lodge found
that clients just released from incarceration could only be accepted one a atime, in order to
reduce disruptions to the Lodge' s program. At the time of the focus group, this policy had been
changed to acceptance of parolees only after they had been out for a minimum of 30 days, due
to the gaff'slack of training in deindtitutiondization.

Regina Aboriginal Human Services Co-oper ative (RAHSC)

A collective of non-governmental agencies, the Co-op provides programs and services for
Aborigind people in Regina. The ams and objectives are to strengthen and promote existing
services, to identify gaps and overlaps in existing services, design new services where needs
have been identified, and to be accountable to the Aborigind community. In addition, they are
working towards the devolution of government services to the Aborigina community. RAHSC
now runs the Regina Alternative Measures Program (RAMP), apre- and post-charge diverson
program with arestorative justice focus. The RAHSC has proposed a holistic program for
post-release Aborigind offenders based on heding principles.

Stan Danigls Correctional Centre

Run by Native Counsdling Services of Alberta (NCSA), the Stan Daniels Centreisa 75- bed
community correctiona centre in Edmonton with a strong focus on Aborigind programming.
Some 80% of its clients are Aboriginal. Certified with the provincia and federd governments,
Stan Daniels houses offenders on conditiona release and a minimum security levels.
Programming includes an Elder on staff who resides at the centre three days a week, a seven+
week life skills program, afour-week grief program, anger management, voluntary urinayss,
and arelationships program for residents and spouses. NCSA aso provides parole supervision
and a Courtworkers program, has a ten-day hafway-back program for those who violate
parole, and provides liaison services to Bowden Penitentiary.

Waseskun House
Waseskun House is a hafway house for Aborigind men in Montredl. The program lasts 20

weeks, but offenders may stay on longer if they wish. The programming isrooted in an inclusive
approach to Aborigind culturd tradition. Each individua has a program developed to
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gpecifically address his needs. Aspectsinclude individua and group counselling, Aborigina
family systems awareness, human sexudity, men’sissues, conflict resolution, life skills, talking
circles, sweats and more. A sexua deviation clinic is available for those who requireit.
Formerly, there was a direct employment program (Waseskun had its own moving company),
and there is aneed for more vocationd training and employment programs. They Hill maintain a
job search program for offenders, funded by welfare. Waseskun aso has access to ahedling
camp in the country.

FEDERAL CORRECTIONSPARTICIPATION

Correctiona Service Canada was represented by three officids. the Kikawinaw (Warden) of
Okimaw Ohci, the federd penitentiary for Aborigina women in Maple Creek, Saskatchewan; a
representative from the Prairies Region who specidizes in contracting with Aborigind agencies
and governments for the provision of correctiond servicesto Aborigind offenders;, and a
specidigt in female offender programs from National Headquarters. In addition, a member of
the Nationa Parole Board (NPB), Prairies Region, and members of the Aborigind Corrections
Policy Unit, the officid hogts of the focus group, were in attendance.

|SSUES CONCERNING THE CLIENTS
Client Profiles

There was genera agreement that the client profile of these urban Aboriginal correctional
and treatment agenciesis changing. In generd, clientsin recent years had a greater
tendency than in the past to be:

More violent (e.g. ahigher proportion of so-caled Schedule 1 offenders — persons
convicted of violent offences and committed to federal custody);

Involved in more than just property crime and public order crime;

Y ounger;

Abusing drugs aswdl as, or in preference to, alcohal;

Higher risk;

Higher need;

More likely to be involved in agang, particularly in Western cities,

More likely to disclose having been avictim of a sexud offence, particularly those
convicted of sexud offences;

HIV®.

Client Needs
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The needs presented by clients are serious and numerous. Among the needs discussed by the
focus group are:

Substance abuse is currently the key need of most of the clients served by the
agencies. While addictions present their own problems in terms of contributing to
dysfunctionsin lifestyle, they dso mask and are connected to awide range of other
needs, including those listed below.

| solation: many dlients have no pogtive socid contacts, nor a heathy community to
refurn to.

Role models: dients need pogtive role modes to identify with and to guide them.
Spiritual and cultural activities: ironicdly, with the advances made in spiritua and
cultura opportunitiesin penitentiaries, some clients have more difficulty finding as many
opportunities in the community .

Lossof pride and identity: clients need to understand their Aborigind heritage and
take prideinit.

Emotional counsdlling: most dients ill require hdp in heding from early childhood
and other relationship deficienciesin tharr lives, one focus group member referred to this
as a need for nurturing. Emotiona needs may surface in the form of hodlility and rage,
suiciddal tendencies, family violence, or other dysfunctiona behaviour.

Sexual and physical abuse treatment: many dlients are ill dealing with recovery
from their own abuse, and many of these need to work on their own abusive behaviour.
Relationship skills: ardated need isto learn skillsin dedling with family, community
and other relationships in positive ways.

I nstitutionalization: many clients coming straight out of custody present difficulties for
agencies asthe gaff often lack the skills necessary to cope with the offenders
behaviourd problems.

Education and vocational skills: many dlients require educationd and vocationd skills
in order to find and retain employment.

Employment: many clients have ahhistory of chronic unemployment or
underemployment.

Program Content

The Aborigina agencies represented at the focus group discussed their various approaches to
the design and ddlivery of their program. Aswould be expected from their widdly varying
Stuations and clientele, these agencies displayed a number of varying approaches to their work.

Approaches to Offender Needs
The emphasis placed on different needs varied from agency to agency. Some agencies seem

to focus more on Aboriginal spiritual and cultural activitiesthan on any other areg; to
some extent, this may be because, for offenders, they are the only source of Aborigina
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spiritudity and culture— there is no other avenue through which Aborigina offenders can gain
access to smudges, swests, and other ceremonies. These agencies therefore pay particular
attention to meseting this need for their clients.

Other agencies put strong emphasis on building offenders’ concrete skillsfor survivingin
the urban environment: skills such as literacy, educationd upgrading, vocationd trades
training, job search, and job placement. Without losing sight of their clients' unique culturd
background, these agencies focus on hel ping them support themsalves through legitimate
employment and thereby stabilize their dally routine.

In fact, the Micmac Friendship Centre, so concerned about the need to upgrade its clients
educationa and vocationd skills for sdf-sufficiency, created a school for them which is now an
independent community college associated with the Centre. Waseskun House started a moving
company in order to employ its clients; currently, Waseskun House collaborates with provincial
welfare authorities to fund Pay Programs, ajob search program which attempts to match
cients interests to placements in the community. Aborigina agencies, said one participant, need
to be better organized to serve clients' education and employment needs.

Still other agencies conscioudy downplay the need for legitimate income and job stabilization, in
the first ingtance, for clients. The clients of these agencies may be in more need of basc life skills
or heding than others. CTR in particular takes the view that the women in its care will be
unable to benefit from any other assistance until their most basic needs for emational,
sexual, and spiritual healing are addr essed.

Findly, some agencies have come to the view that the best approach is a combination of
modern and traditiond (or mainstream and Aborigind) approaches. These agencies take what
they consider to be the most useful techniques from both cultures. Thisis consstent with the
warning reported (in Zdlerer, 1994) by an Aborigina spousal assault program worker that
programs should not be alowed to become smply a culturd group, but rather should combine
eements of Aborigina spiritudity and culture with the best of whet is known from the offender
trestment fidd. In fact, Zdlerer’s most conagtent finding from her review of the literature and
extengve discussions with program workers across Canada is that “ programs should combine
mainstream or contemporary methods with traditional Aborigina approaches’ (1994:40).

Okimaw Ohci isagood example of this attempt to merge the two approachesin amodern
correctiona environment. This indtitution, purposdy built for Aborigind femde federd offenders,
incorporates such Aborigina eements asacircular design and connection to nature. In
addition, the indtitution focuses on the individua needs of each offender. It operates on a non
hierarchical management model, congtantly informed by the best teachings of Elders from the
local and nationd scene. Okimaw Ohci is, a the most essential level, designed to provide a
caring, non-judgmental and supportive community for women who may never, in their previous
lives, have experienced the kind of safety and support which they need in order to hedl. At the
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sametime, it ddlivers CSC'’s core programs, induding the flagship Cogpnitive Skills* program for
offenders, the evauation of which has shown it to be effective for both Aborigina and non
Aborigind offenders. In fact, Okimaw Ohci provides, if anything, a more intensive experience of
cognitive skillstraining for its clients than do other CSC penitentiaries, giving offenders as well
as daff enough understanding and experience with the principles and skills that they could move
on to become trainers themselves.

The different approaches to offender needs demongtrated by the different agencies at the focus
group seem to reflect anumber of other factors. For those agencies operating in cities with few
other Aborigina organizations, there is a strong need to fill agap in Aborigind spiritua and
cultural opportunities for those offenders coming out of custody who wish to pursue their
spiritud heritage. For offenders, the needs created by their offending behaviour may exclude
them from opportunities with Aborigina organizations which are not experienced in working
with crimina behaviour. In these cases, agencies which work with offenders are most likely to
provide the culturdl and spiritua opportunities.

The availability of other Aboriginal agenciesin the city may determine whether an Aborigind
corrections agency will focus on so-called criminogenic® needs such as employment and
unresolved anger which manifestsin crimina behaviour. Some Canadian cities have alarge
number of agencies of and for Aborigina people and, according to some focus group
participants, there may actudly be competition for client resources and services, hafway houses
often find a specific niche for services and may specidize in degp-end crimind behaviour, such
as s2x offending and other forms of violence, which are not addressed by other agencies.

Client-Centred Approaches

The focus group discussion gave rise to an apparent distinction in the gpproaches taken by
Aborigind agenciesin deding with offenders. Severd participants referred to the client asthe
centre of a number of concentric circles representing various interests and viewpoints. One
participant, for example, described the workings of treatment as a series of concentric circles,
amilar to the action of astone being dropped in water and producing ripples outward.

Cognitive Skills Training is acore program of Correctional Service Canada (CSC). It is premised on the
assumption that offenders can learn alternatives to self-destructive and self-justifying errors, such as
impulsiveness, lack of empathy for victims, not thinking through the positive ways they could react,
etc. The training combines teaching offendersto seethe errorsin their path, as well as experientially
coaching them in new skillsfor finding alternatives. Evaluation (Robinson, 1995) shows positive
effects from Cognitive Skills Training on post-rel ease adjustment. However, Aboriginal offendersin
penitentiary are more likely not to compl ete Cognitive Skills Training than are non-Aboriginal
offenders. Those who do completeit arelesslikely to commit anew offence after rel ease than those
who do not, although they are also more likely to be readmitted to penitentiary on atechnical
violation.

° See Part 2, page 41.
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Intheinner cirdleisthe client. The client is seen as arelaive, as a person who belongsto
someone somewhere — someon€' s grandfather, son, wife, niece — and, as such, that person
deserves respect. That person has a place in the community.

The next circleis the s&ff. They are responsible to the client; they have to make a commitment
to help.

The outer circle isthe Executive Director. This person has aresponghility to create a safe
environment for both the staff and clients so they can do the work that needs to be done.

The operaiond plan for Okimaw Ohci, contains asmilar drawing, with the client at the centre.

This gpproach appears to differ from that of most non-Aborigina correctiond facilities. There,
the emphasisis more on the client’ s responsibilities to observe the rules and the programs of the
ingtitution, and less on the responghilities of the staff and the community to assst the offender to
find the right path. To some extent, of course, thisis an effect of the much larger Sze of most
prisons and penitentiaries where crowd control becomes a greater concern.

The circular gpproach reflects the principle of the interconnectedness of dl things, wherein the
circumstances which give rise to the crimina behaviour, and those which may cure it, are the
respongbility of dl, not just of the offender.

Another difference gppearsto lie in the extent to which the program isinfluenced by the
offender him- or hersdf. A number of focus group participants took pride in digtinguishing their
own client assessment and treatment design from others, Sating that each offender’ s program
was individudly tailored to the dlient.

To some extent, this may be areaction against the complex process of case management

followed by CSC and other correctiond systems. For CSC, case assessment entails asizeable
manud, the use of certain standard measures, the gpplication of a number of assessment tools
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such asrisk and needs scales, and the generation of anumber of forms for completion. For
many Aborigina agencies this process seems excessively standardized and often appearsto
amount to just so much paper. They describe their own process as one which is based on each
individud.

Thismay reflect a culturd difference in the way the work is perceived. Mainstream correctiona
agencies employ various assessment tools which have been vaidated by research as useful for
diginguishing high-risk offenders from low-risk offenders, and for suggesting the most important
offender needs to work on. However, these tools are based on research about “the average” —
and certainly, on samples of offenders who are mostly non-Aborigind. They are away of
helping the correctiona worker to make decisions about how to address the individua offender
based on research on alarge number of other offenders.

By contrast, Aborigina agencies Sate that they gpproach their work first and foremost from the
point of view of theindividua offender. The preferred learning style, for the workers as well as
the offender, is“learning by experience’. The preferred means for the worker to understand and
connect to the individud is through the (hopefully) smilar experiences of the worker and hisher
relations.

Since mogt research about what works in correctionsisin fact based on the application of non
Aborigind trestments to nont Aborigina offenders, this rel uctance to adopt the mainstream
direction isfully understandable. To the extent that it darkens the perception of the ussfulness of
assessment tools, and research and evauation generdly, it may be unfortunate, as funding
agencies do in fact rely on available research to make funding decisions.

Findly, the dient-centred approach to correctiona work contrasts with mainstream approaches
to the extent that it implies the offender will direct, to some extent, the correctiona work.
Increasingly, mainstream correctiona research suggests that treetment which isfairly structured
and based on concrete gpproaches to specific criminogenic problemsis most likely to succeed.
To the extent that the trestment of Aborigind offenders is determined more by the offender’s
persond developmentd inclinations, it will differ. Whether this gpproach is more effective with
Aborigind offenders will have to be shown by experience.

Elders

Every participant at the focus group indicated that there was a critica need for more Eldersto
work with offenders. The Elders who now work actively in corrections are stretched to the limit.
They work ingde custodid facilities, conduct heding circles, drug and acohol counsdlling and
one-on-one counselling with offenders in the community, advise Aborigina agencies, do
outreach to the community, and perform a host of other duties.
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Some penitentiaries have more access to the sarvices of Elders than do communities. In fact,
some workers have seen offenders establish solid connections with Elders while incarcerated,
only to have their need to continue such ardationship go completely unfulfilled after the
offender’ srelease.

Outreach

Mogt of the urban Aborigina agencies aso do outreach to the loca Aborigind community, both
in an effort to involve more community people in the work of the agency, aswell asto attempt
to reach at-risk youth, involve spouses and family membersin their work with offenders, and to
do other rdated work. Many agenciestry to involve criminology and law students in practicum
placements to bolster their resources.

Working with HIV™ Clients

Most of the focus group agencies have had experience in working with HIV™ dients. Aborigina
offenders, and Aborigind femade offendersin particular, are a relaively high risk to become
infected.

Like CSC, the agencies are working on a number of frontsto ded with the issues this givesrise
to. Staff training is essentia, and some agencies have recelved training directly from provincia
governments. The agencies do public awareness and education work: one runs a needle
exchange program which is funded by the Minisiry of Hedth; two have condom distribution
programs for clients; and two have confidentia testing programs. One agency has designated a
gaff member as the co-ordinator for AIDS-related issues and activities and he does most of the
public education work.

Generdly spesking, the residences have had no problems mixing HIV™ dients with others. The
problems are in ensuring that infected clients are not put & further risk (e.g. by improperly
prepared foods, etc.), in assgting them to get their medications and other necessary care, and in
trying to persuade infected clients to give up lifestyles and behaviours which put others at risk.

All participants expressed aneed for help in this area, especidly for CSC to take amore direct
stance, astheinevitable risein HIV*/AIDS clientele will place further strain on dready strained
resources. Participants expressed doubt that this help would arrive in the foreseeable future but
were gill dedicated to helping their clients, regardless of what that might mean to their dready
stressed workloads.

Working with Women

Far too often the issue of women is overlooked in the broader scheme of Aborigina
corrections. Thisisdue, in part, to the relatively smal numbers of Aborigind femae offenders.
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Grester attention has been given thisissue in recent years due to the CSC Task Force on
Federaly Sentenced Women, the problems at the Prison for Women in Kingston, and the
subsequent Arbour Inquiry.

Asareault of these various developments, a hedling lodge (Okimaw Ohci) for Aborigind
women was built in Nikaneet First Nation, Saskatchewan to help dedl with the unique concerns
of Aborigind women. At the time of the focus group in June 1997, 40 women had aready been
through the Healing Lodge; 18 had been released and one had re-offended.

Okimaw Ohci triesto provide a safe and supportive environment for the women, a sense of
community. They ded with conflict not in a punitive way, but through mediation and other
congructive conflict resolution techniques. Staff a Okimaw Ohci hep the women to link up to
their home communities. Triba Councils have been very supportive, meeting with the women
before they are released, going to the parole hearing, and providing information, resources and
other support for the women.

After the women leave, thereis agenerd lack of resources in the community for them. Thereis
more of a support network available inside than out and most of the available community
resources are primarily amed at crigis Stuations. Women tend to be isolated and ingtitutiondized
when they are rdleased. Halfway houses for women in particular are a badly needed resource. It
is not consdered a viable dternative to place the women in houses principally occupied by men.
NPB has been very supportive in gpproving private home placements for women but, at
present, thisis an option only for full parolees.

Working with Sex Offenders

Approaches to dealing with sex offenders vary congderably. Some agencies have devel oped
their own programs for assessment and treatment of sex offenders. Others use outside contract
resources, most commonly psychologists, to come in and work with the clients. In most cases,
agencies run essentially the same program for sex offenders as they do for others, but may send
the offender to a sexua deviance clinic or bring in a psychologist for specific treetment. No one
reported any problems mixing sex offenders and other clients in the same residence.

Native Clan sends an Elder into the penitentiaries to work with Aborigina sex offendersthere.
In the community, they use a combination of traditiona Aborigind gpproaches and maingream

psychology.

Some participants felt there was a need for a change in the present methods of handling sex
offenders. Non-Aborigind psychologists do not have enough knowledge of the culture to
correctly interpret everything which the client says to them. Clients may be suspended in cases
where an Elder would have continued working with them in the community, and the Elder and
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the client are unable to persuade the psychologist to adapt their view. There isaneed for more
Aborigind psychologidts.

A caution was offered in terms of careful screening of Elders. Sometimes they hide behind the
Elder status in order to manufacture their own traditions or rules. Cautioned one participant:
“Just because we are Aborigind doesn’t mean we are lily white!”

Working with Gangs

Aborigind gangs were reported to be a problem in some of the cities represented at the focus
group. Winnipeg, Regina, and Edmonton have Aborigina gangs, but not Vancouver, Toronto or
Montred. In the latter three cities, not only istheir an absence of Aborigina gangs, but there is
no significant Aboriginad component to the existing gangs. Gangs were not reported east of
Montredl.

In Winnipeg, a leadt, there is avariance in the degree to which Aborigind gangs are either
organized or commit impulsive crimes. Also, the women are not gang members, strictly
peeking. Rather, they are "auxiliaries' or work (typicaly as progtitutes) to support the mae
gang members.

The typical gang member is ayoung (age 10 to 30) school drop-out from asingle- parent family
where there isnot alot of nurturing or support. The gang becomes the person’ s surrogate
family. People dso join gangs while they are in jail (where gang recruitment is active) for their
own safety. When they are released, some try to leave the gang, but thisis hard to do.

Preventing gang membership in the first placeis (or ought to be) easier than removing people
from the gang once they are in it. As long as the socio-economic conditions which support gang
formation are present in communities, there will be gangs. The U.S. has found that imprisonment
of gang membersis ineffective a best, and counter-productive a worst. The focus group
members fdt that they had neither the persona nor the financid resources to tackle the large job
of implementing preventative measures, rather, this would require a concerted focus on the
problem, with the organization and co-ordination of all stakeholders at the levd of family,
community, and governments.

Obstacles To Achieving Agency Goals

Participants were asked what they thought the biggest obstacles to achieving their gods and
objectives were. The following were the most frequent responses:

Funding. Government funds are not only scarce, but in some cases are expended in

what are congdered to be the wrong areas. Ways in which the funds were administered
also crested problems.
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Lack of resources within the community.
Informetion/Education.
Fear, both of failure and public opposition.

Technology (i.e. it isgood that so much is avalable on the Internet, but it isusdessto
those who cannot accessiit).

Lack of co-operation between Aborigina political organizations, which do not have the
same agendas as the community.

Government policies and systems. There seemsto be alack of commitment on behaf of
governments aswdll asalack of flexibility and culturd senstivity to develop integrated
approaches.

Public opinion regarding incarceration. Generaly spesking, the public does not trust
anyone who has been incarcerated. It makesit very difficult for offenders and those
agencies working with them.

Lack of cultura awareness. Thisresults in unfavourable public attitudes towards
Aborigind people which can lead to racism.

Lack of community support.

Lack of commitment and willingness on behdf of individuas and groups.
Programming deficits.

Staff traning deficits.

Lack of accessto land outside urban areas aswell asthe difficultiesin, or inahility to,
perform Aborigina ceremoniesin urban aress.

Shortage of trangportation to nor+urban areas where powwows, sweats and other
events and ceremonies are held.

Shortage of suitable Eldersin the community.

Lack of recognition by CSC (and, to alesser extent, by NPB) of Aborigina
programming which has prepared the offender for release.

Lack of consgstency in agreements with service providers.

Lack of agreement on what services should be provided, the direction to take and the
opportunities available.
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Some of these obstacles are expanded on below.
Funding

A number of concerns were raised regarding the funding of urban Aborigind correctiona
programs. Thereisageneral perception that gover nments wish to off-load as many of
their current responsbilities as possible onto local communities—including Aboriginal
communities— but they are unwilling to pay the true cost of doing so.

In the correctiond sphere, concern about funding took a number of specific forms. Since
governments base their funding of such agencies on fee-for-ser vice (payment on the basis of
the number of offendersin care), reductionsin the number of offendersreleased to the
community will directly affect the agency’ s ability to run its entire program. There was a generd
perception that releases had dropped in the years prior to the focus group. Thus, many agencies
were sruggling with under-utilization and budget problems.

In some cities, there is dso competition for clients among the Aborigind agencies. For example,
in Vancouver, there are no fewer than 57 Aborigina agencies operating. To some extent, it
appears that governments see this Situation as an over-abundance of resources. As aresult,
each individua agency hasto sruggle for dients and funding. A greater co-oper ation and co-
ordination among the various Aboriginal agencies would assist in deding with this problem,
but too frequently the response is to criticize those agencies which are apparently successful.

Other problems include the ways in which additiond grants and contributions for ancillary
programs are awarded. Frequently, an agency will only be informed in March —just before
the end of thefiscal year —that itsfunding has been approved. This causes the agency to
have to scramble to get the program up and running, and crestes a constant sense among staff
that their work is teetering on the brink of extermination.

Problemsin Dealing with Non-Aboriginal Governments

Focus group participants also expressed concern a having to dea with the variousnarrow
mandates of each of the many federal, provincial and municipal gover nment
departments which have funds to contribute to pulling offenders and communities out of the
cyde of crime and recidivism. Since eech government department hasits own individua
priorities, funding parameters, digibility criteriaand rules, agencies must become adept a
understanding government — aformidable task for anyone! The seeming inability of governments
to “see the big picture’ and collaborate on achieving a holigtic vision leaves private agencies with
the task of convincing alarge number of disparate government officias of the need to work on
al dements of the problem.



| ssues in Urban Correcti ons-f:or—
Abori gi nal Peopl e

At the same time, there were indications of the increasing ability of non-Aboriginal

gover nments to show some degr ee of flexibility in adapting to the needs of Aborigind
agencies in urban environments. In Toronto, amunicipa ordinance againgt fires was relaxed
enough to give Pedahbun Lodge a permit which dlows them to light afire & sunrise every
morning and conduct full-moon ceremoniesin its back yard. In Stony Mountain Penitentiary, a
ban on firewood was circumvented by the use of aflame-thrower to create a sweat lodge.

The NPB and CSC were dso mentioned by a number of participants as agencies which had
shown flexibility. It was felt that CSC has made impressive advances in the past few decadesin
itswillingness to dlow inmates to have Aborigina spiritua and culturd activitiesin the indtitution.
It was noted that CSC i, in fact, in a better position to deliver such activities in some areas than
arelocd communities. NPB, in its conduct of hearings and search for adternatives to revocation,
is showing creativity. In some areas, NPB had agreed to conduct parole hearingsin acircle,
without tables separating the participants, which is more suited to Aborigina ways.

Other examples of increased flexibility on the part of correctiond authorities were noted. Native
Counsdlling Services of Alberta (NCSA), with its Stan Danids Centre in Edmonton, dthough in
essence afacility run by a private organization, has been officidly designated asa CCC
(Community Correctional Centre) under federa law. It is one of the largest urban correctiona
centres in Canada. NCSA, through the Courtworkers program, aso acts as the parole officer
for significant numbers of Aborigina offenders, and has obtained gpprova to administer aten
day “hafway back” program for offenders who relapse and who might otherwise have been
revoked and returned to penitentiary. It isthe staff a Stan Daniels who decide whether
offenders who have relgpsed ought to be revoked or sent to their rel gpse program.

Thus, dthough there are il areas in which focus group participants would like federa
correctiond authorities to show more flexibility and willingness to grant an equa statusto
Aborigind agencies, there are hopeful Sgnsin many quarters that non-Aborigind governments
can and will adapt to meet the reasonable requests of Aborigina agencies.

Other problems remain, however. A number of focus group participants mentioned their

per ception that NPB till considers Aboriginal programsto be of less value than non-
Aboriginal programsin preparing offendersfor release. Asaresult, Aborigina offenders
who do not participate in or complete programs designed for the non-Aborigind mgority are
lesslikely to be paroled, even if they participate actively in Aborigina programs.

There was generd agreement that thereisaneed for mor e halfway-house and halfway-back
programs aimed specifically at Aboriginal offenders. For Aborigind women, thisneed is
particularly acute — there is only one Community Residentid Facility (the CTR in Saskatoon)
designed and run specificaly for Aborigina femae offenders in Canada.
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Halfway-back programsare of particular importance, given that Aborigind offenders may
suffer from substance abuse problems more often, and more severdly, than do non-Aboriging
offenders.® When they relapse, therefore, there is amore acute need for dternatives. Returning
offenders to a penitentiary is an expensve and not aways productive option.

Pedahbun Lodge in Toronto has observed that when their clients relgpse, the first 30 days are
criticd. If they can re-establish a connection with these clients and bring them back into the
program within 30 days, these offenders often do extremdy well. In fact, such clients often
make the best workers after they are fully hedled. Stan Danidls Centre in Edmonton operates a
voluntary urinalysis program, and as aresult they have learned of relapses on aregular basis and
have had a high suspension rate. This was the genesis of the ten-day hafway-back program
noted above at Stan Daniels.

Another concern was raised in terms of non-Aboriginal governments unwillingnessto
enter into contractswith Aboriginal treatment centreswho may be interested in becoming
involved with released offenders. Many of these agencies are accustomed to dealing with
severdy disadvantaged Aborigina people, but they have not identified themsalves as being
geared towards offenders specifically. If they are to become involved in working with offenders,
correctiond authorities need to begin entering into agreements with them to deliver programsto
offenders. These agencies need to be brought along. They need information, gaff training, and
assgtance in expanding their program to dedl with offenders. The result could be a greater
availability of servicesto offenders.

Focus group participants aso called for mor e creativity on the part of governmentsin
designating alter native home placements where rleased Aborigina offenders can live.
Some experiments are currently under way in this area. In the Prairies Region, CSC has
instigated a new initiative under the Custody Home Placement Program, through which
offenders can be released to the care and custody of Elders. More of thiskind of flexibility is
needed.

The Provision of I nformation

One of the grestest difficultiesisin knowing whet governments are willing to do with Aborigina
agencies and communities, and what funding and other arrangements are available. It was
suggested thet it would be beneficid to let communities know whet is available. It is difficult for
communities to access funds or programsiif they are not aware that they exigt.

One useful government resource which was about to be released at the time of the focus group
isthe Guide to Federal I nitiatives for Urban Aboriginal People. It ligs federd programs

8 See Part 2, page 41.
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and sarvices available for urban Aborigina organizations. This document is available a the
Government of Canada website: http://canada.gc.calprogramg pgrind_e.html.

Some agencies expressed hope that the Internet will one day be of mgjor assstance to themin
finding information, sharing information with other Aborigina service providers, and linking up
with sources of support within the Aborigina community. A number of participants are currently
co-operating in an effort to increase the amount of information available on the Internet and the
number of Aborigina contributorsin Canada. Industry Canada s CAP (Community Access
Program) is giving funds to resdents and businessesin smal and rurd communitiesto incresse
their accessto and input into the Internet. This may result in expanded contacts among
Aborigind service providers al across Canada. Some pertinent website addresses are listed in

Appendix B.
Cross-Cultural Training

Many focus group participants wondered if cross-culturd training is awadte of time and money,
asit gppearsto have had no effect over the years when it has been in place. This contributes to
the frugtration that Aborigind people have with government and contributes to the feding that
the government does not care. After years of cross-cultural work, very little changeis seenin
opinions and attitudes. At the sametime, the need for a greater under standing of each
other’s cultureis still seen as being &t the heart of Aborigina people s ability to move forward.

Culture, it was suggested, could be part of the problem. People tend to look at things from their
own perspective unless they are made aware of the fact thet there is an dternative. Awareness
of dternatives does not necessarily trandate into understanding. People need to be educated to
look at things from different perspectives and to redize that there may be more than one way to
dedl with things.

Some participants saw the government as overly paterndigtic. There isared need to move
away from this type of relationship and become open to other agendas and relationships. While
departments are driven by policy, communities are driven by people. The two do not
necessarily complement one ancther.

Despite the fact that there are problems with cross-culturd training, not al cross-culturd training
programsfail: cross-culturd awareness and sengtivity takes time and will not change attitudes
overnight.

Section 81 of the CCRA

At the time of the focus group meeting, only one agreement had been signed under Section 81

of the Corrections and Conditional Release Act, passed by Parliament in 1992 to replace the
outmoded Penitentiary and Parole Acts. Section 81 authorizes the federd Solicitor Genera or
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his agent to “enter into an agreement with an aborigind community” for the “provision of
correctiona servicesto aborigina offenders’.

Thereis some measure of confusion and disappointment concerning the application of Section
81. Theterm “Aborigind community” was defined in the Act as*afirg nation, triba council,
band, community, organization or other group with a predominantly Aborigind leadership”, and
“correctiond sarvices’ as “sarvices or programs for offenders, including their care or custody”.
These definitions appear designed to leave room for congderable credtivity in application, but
focus group participants found progress dow and frusirating.

Although, as many commentators have noted, it is difficult to identify the “ Aborigind
community” in an urban environment and sort out who should represent its correctiona or other
interests, it is il anticipated that urban Aboriginal agencies do qudify under Section 81. Still,
progress seems dow. A large part of the problem appears to be that in some regions CSC has
just not freed up much funding in order to enter into Section 81 agreements. Also, thereis
uncertainty and disagreement, even within CSC, asto how services under Section 81 should be
manifested. Therewas acal for more clarification asto what kinds of activities would
qualify for funding consideration under Section 81. Some focus group partici pants reported
having been informed by CSC officids thet & this time, negotiations under Section 81 were only
open to discuss the provison of hedling lodges — residentid facilities for the custody and
trestment of offenders. Although thereis nothing in the Act which prevents CSC from entering
into contracts for awide variety of other correctiona services with awide range of Aborigina
organizations, Section 81 agreements are seen asimparting an additiona measure of sability to
arrangementsin lieu of creating new approaches. The advice offered by one CSC
representative a the focus group was, in essence, “just do it” — make a proposal and press for
its implementation.

Research and Evaluation

One of the strongest differencesin emphasis between Aborigind program
operatorgpractitioners and government fundersisin the area of research and evauation.
Program operators, who typically spend their professond lives struggling to keep their program
open in the face of budgetary congtraints within and outside of government, understandably see
the ddlivery of programs as the most important use of public and private funds. Often, they see
the call for research and evaluation as tantamount to taking funds away from operations, and at
best as athorn in the operator’ s Side, or a potential basis for cancelling or scaling back
important programs. Operationd people frequently fed that they and the issues they ded with
have been researched to degth.

Proponents of research and evauation argue that without research we are less likely to move

forward in our understanding and treatment of socid problems. While there are many vaid ways
of gpproaching socia problems and the treatment of individua offenders, researchers argue that
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it stands to reason that some will be more effective than others, in certain circumstances and
with certain client groups. With research and evauation, we can learn what skills, approaches
and techniques are most likely to work best in various circumstances.

Thereis very little ressarch on urban Aborigina offenders and correctionsin Canada which
meets the maingtream definition of sound empirica research or evauation. The smal number of
urban correctiona programs specificaly designed for Aborigind offendersis reflected in the
even smaller numbers of descriptive reports, let one evauations, available of such programs.
To alarge extent, our knowledge of urban Aborigind offenders and correctiond programsis
limited to anecdota information. The questions remain: Do we wish to rely principaly on
anecdota evidence about the best gpproaches with individua offenders or isthere arole for
research and evauation studies with large numbers of offenders? Can this research be done
without pendlizing programs financialy or through resources?

How to | mprove Government-Community Co-operation?

Focus group participants were asked to suggest ways in which, at agenerd level, resources
could be used strategically to bresk down barriers between government and communities. The
responses pertained to corrections in particular, but could also be applied to other substantive
aress.

Focus group participants felt that CSC till needs to be educated about Aboriginad people. The
bureaucrats have little or no knowledge of the training that Aborigina people have received and
the fact that some of these people have administered programs very well. Many Elders
remember traditiona laws and have astrong sense of tribd justice. If section 81 agreements
were in place, many of these laws could resurface. If that happened, nor Aboriging
governments would be forced to recognize the existence and validity of traditional ways.

“More communication” was arefrain echoed by al. Thiswas closely followed by “more
openness to dternative ways of doing things’. People don't trust what they don’'t understand.
Thisisone of the root problems between Aborigind and mainstream society. Neither redlly
understands the other.

Aborigind programs, both insgde and outside the indtitutions, have to be recognized for what
they are doing and the success pread to other organizations. Nationdly, Aborigina groups
have to start working together to look at dternativesto incarceration. While it gppears tedious
and unnecessary, there aways has to be research to justify that something is working.
Obstacles Within Aboriginal Agencies And Communities

Not al obstacles discussed at the focus group had solely to do with non-Aborigind
governments. For example, it was noted earlier that Aborigina agencies sometimes have a
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tendency to criticize and compete with one another, rather than co-operating and supporting
one another in the common cause of helping other Aborigina people.

Staff Training and Support

It will be recaled that one of the three needs which urban Aborigina agencies had considered
critical to future advancement of servicesin the area of correctionsin the Lgeunesse (1995)
sudy was gteff training. The 1997 focus group reinforced this finding.

Surprisingly, with few exceptions, there was little discusson of gtaff training needs specific to
techniques for working more effectively with offenders. Those agencies which are not used to
taking offenders directly from prison or penitentiary asked for the assistance of correctiond
authoritiesin training them to deal with the disruptive and institutionalized behaviour
which offenders display immediately after release. The experience of these agenciesisthat
it takes about amonth for these offenders to settle down and be ready for effective intervention.
In the meantime, however, they can disrupt and completely ater the regimen of the centre if its
daff are not trained to ded with immediate post-release behaviour.

The Community Training Resdence is recaiving more high risk, high need offendersand is
finding that it does not have the resources to dedl with their problems: the women are in greet
need of healing and support when they arrive as aresult of drug use, past abuse, €tc.

The focus group discussed the need for support and healing for staff who congtantly work
with offenders. Pedahbun Lodge has dffiliated with a hospital in the areafor the purpose of
peer support training. The support of other professionals in the community is considered part of
the job. Thereis no quegtion that those who work with high-need offenders have a strong
requirement for peer support, healing, and renewa.

Support in Communities

Ancther obstacle to further progressisin the lukewarm support of, or outright hostility in some
communities, to the continued presence or return of offenders.

One focus group participant suggested that Aborigind communities are losing Sght of their
respongbility to treat themsalves, ther families and the community. In her view, Aborigind
communities are too quick to send people to treatment rather than admit their own
responsbility. One of the key ingredients in the creetion of acrimind isalack of adequate
parenting. Corrections and addictions trestment cannot subgtitute for parenting. Aborigina
communities need to rebuild their srength of family and community. People and the communities
where they live are lacking in discipline. Aborigina people are becoming a generation of “who
arewe’, removed from the strength of their culture.
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Many offenders leave their home reserves because of lack of access to opportunities of al kinds
— housing, jobs, and additiona resources. LaPrairie (1994:31) found that more than haf the
inner city Aborigina people believed ther families were “looked down upon [on reserves| ...
The primary reasons for non-acceptance were ‘being different’ or ‘ parenta misbehaviour' ...
For those who fit in, reserve lifeis postive; for those who are different, itisnot.” Of course,

part of being different can include committing offences which are not tolerated on reserves.

Some focus group participants were involved in attempts to work with Aborigina communities
in order to reintegrate criminal offenders. For example, NCSA is working with reserves near
Edmonton to or ganize parole hearings on reserve. The victim, police and community
members are invited in the hope that the community will take the offender back and assst
him/her to reintegrate productively back into the reserve. Mediation training isto be giveninan
effort to bring dl parties to consensus on reintegration. Once communities are ready, NCSA
hopes to see the responsibility for parole supervision of such offenderstransferred to
the community itself. Community justice committees are a substantial step in this direction.

In urban communities the same principle applies, dthough the logigtics of bringing the community
together in an urban setting are congderably more chalenging. Anonymity in the urban setting is
much grester, and there is no clear authority or set of authorities who speek for the urban
Aborigina community. There may aso be greeter difficulties getting dl the applicable Aborigina
resources to work together in an urban setting to provide the assistance required by the
offender. Community agencies tend to work in isolation from one another. This resultsin little or
no support for offenders and inadequate information and training for staff. The end resultisa
high burnout and turnover rate in staff. Consequently, there is very little continuity in programs or
services. Agencies need to share information and experience on an on-going basis, and support
one another.

Expansion/Movement to Rural Settings

Urban settings adso provide aricher variety of negative influences for those offenders who are
inclined to use them. For this reason, many urban agencies would prefer to relocate to rural
settings (some of which would also be closer to penitentiaries). For example, Waseskun
House has planned the development of a healing centre which would be accessible to everyone.
It isfdt that such a centre should bein an areawhich isfairly isolated, with less ready accessto
drugs, acohol, and violence.

Other agencies have smilar visons, they aspire to opportunities to run multi- purpose facilities
with sheltered workshops, plenty of land, and resources to take on entire families for trestment.
Asakind of prelude to this vison, a number of agencies operate rural camps to which they
regularly bring clients, families, and others. The hedling which occurs during asingleweek in
such asetting takes amonth in the city.



#.| ssues in Urban Corrections for Aboriginal
Peopl e

The focus group then raised the question: If urban Aboriginal agenciesrelocateto rural
settings, what will become of the inner-city people they now serve? Who will fill the gep
in services?

The answer appears to be that these agencies would wish and need to oper ate programs
in both urban and rural settings. Operating in urban settingsis essentid to reach inner-city
people, to obtain access to such unique sarvices as serum clinics for HIV™ dlients, psychologists,
CSC and provincid officias, staff support, and to avoid the problems of transportation to more
natural settings. Operating aso in rura settings dlows for degper and more intensive hedling,
connection to reserve communities (where many agencies hope to encourage the creetion of
healing lodges), and — in some cases — better access to penitentiaries.

Most agencies at the focus group do not anticipate that thereservesin their areaswill be
able, in the near future, to assume correctional responsibilities. Eventudly, they will. But
for now, the urban agencies perceive that these communities need to obtain more training,
support, and facilitiesinfrastructure before they will be in a postion to take over control.
However, the urban agencies anticipate that, eventually, reserve communities will take over the
provision of correctiond services for offendersin their area. Some communities aready want to
assume this responsibility, but they are not yet readly.

Future Aspirations

There gppeared to be general agreement that, given the seriousness and the prevaence of
problems in urban Aborigind communities in Canada, prevention was a goa worth aspiring to.

Participants suggested that people should be dealt with before they end up in a correctiona
inditution and if they do go, then help should be provided for them when they get out. Focusing
on justice issues aone will never solve the problem. The lega aspect is only one component of a
much larger socio-economic problem. The whole array of things that impact on the community
has to be addressed. Dealing with one problem in isolation is very ineffective.

A prevention mentaity will take time to grab hold. In the meantime, agencies continue to focus
on narrower justice issues. The focus group participants reiterated their commitment to help
Aborigind people and affirmed that they will not give up this Sruggle easily. They expressed the
hope that with increased understanding and co-operation among al stakeholders, and with
adequate human and financia resources, the aspirations of Aborigind people will be met. Their
hopeisthat atrue relationship will be established, with equality for al partners, where amore
focused, but dl-encompassing view of urban Aborigina corrections will evolve,
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PART 2—-URBAN JUSTICE INITIATIVES

I ntroduction

Despite the large volume of Canadian writing on the subject of justice for Aborigina people
there has been surprisingly little attention paid specificdly to the issues of crime, justice and
correctiond programming among Aborigina people living in urban areas up until the last five or
ten years. Thisis perhgps a case of the process taking time to catch up with the redlity. Aswas
seen earlier, the past thirty yearsin Canada have seen an enormous shift in the proportions of
Aborigind people living on reserves and off.

Moreover, since alarge number of Aborigind people living in urban areas are overwhdmingly
poor and without a voice to speek for them, they are perhaps easier to ignore than their on
reserve counterparts. Accordingly, the number of aternative justice initiatives occurring in urban
aress has been smdl. The attention gap suffered by Aborigina people in urban and other non-
reserve aress has contributed to a serious deficiency in our understanding and response to the
issues. Fortunately, there are Sgnsthat this imbaance may be beginning to correct itself.

In this part, we will review some of the issuesinvolved in establishing urban Aborigina judtice
initiatives. Some of the issues related to governance and representation will be discussed. Some
examples of experimental and aternative justice practices in Canadian citieswill then be
reviewed asillugrative of some of the action which can be taken regardless of governance
issues. Frgt, however, we will summarize the available literature on the needs of urban
Aborigind offenders.

Needs of Urban Aboriginal Offenders

Aswas seen in Part 1, Aborigina service providers tend to focus on awide variety of factors
when they work with an Aborigina offender. Some tend to focus on concrete urban surviva
skills, such as finding the offender ajob. Others tend to focus on more basic issues because they
see the offender as too needy to benefit from attempts to address any but the most fundamental
and heartfdt issues — issues such as caring for sdlf, becoming clean and sober, and deding with
grief and loss. Still other agenciestry to address dl the issues they see including the need for
cultural and spiritua programs. It would appear, however, that everyone is agreed that we have
along way to go before atruly holistic and comprehensive service is available to offenders—in
urban areas or elsawhere.

Research suggests that Aboriginal offender s may have mor e criminogenic needs, and
may have mor e sever e needsin certain areas, than do non-Aboriginal offenders. For
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example, Vanderburg et al. (1994) found that among penitentiary inmates, Aborigind offenders
showed more severe problemsin struggling with acohol than did non-Aborigina offenders.

LaPrairie’'s (1994) study of Aborigina people living in the inner cores of four large Canadian
citiesreveded lives of hardship and dienation. (Although not dl of these urban people were dso
consumers of correctiona services, it will be recalled that amgority had been charged with a
crimina offence and at sometime in theair lives had spent time in custody.) LaPrairie notes that:

Three-quarters of al persons interviewed had suffered childhood abuse.

Among these, one-quarter had experienced abuse “of the most severe kind”.

For most of the people interviewed, abuse and violence were facts of childhood and
adult life.

Many experience a high incidence of current ingability in the home and family life.
Many are chronicaly trandent, moving around a great dedl.

Many experience severe or moderate problems in dealing with their own consumption
of acohal.

Many have few skills and little forma education, chronic unemployment.

They are subject to victimization more than other urban people.

Many lack any connection to stable influences other than drinking buddies.

The most severely affected of the people LaPrairie interviewed “are found in soup kitchens,
shdlters, drop-ins or on the street, moving from one place to another in search of food, clothing
or aplaceto deep” (1994:xiii). These people virtudly define the term “need”.

Johngton (1997), in arecent study of alarge number of Aborigina penitentiary inmates (30% of
whom originally came from urban areas, and more of whom doubtless lived in urban aress at
the time of the offence), found that 66% were considered high-need (i.e. as having criminogenic
needs in severd areas). In fact, fully 47% were rated as both high-need and high-risk. A

maj or ity were rated by case management officers and other penitentiary staff who knew them,
as having needs in the following areas.

substance abuse needs (88%),
persona/emotiona needs (82%),
employment needs (63%), and
education needs (54%).

Lessthan amajority, but ill a significant proportion, were also rated as having needsin
relation to:

pro-crimind atitudes (49%),

marital and family issues (42%),
community functioning (36%),
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crimind associates (33%), and
sexud offending (31%).

Many Aborigind service delivery agencies, aswell as Aborigind offenders themselves, tend to
emphasize needs which, for offenders from the mainstream culture, would not be consdered
criminogenic. Johnston (1997), for example, reports that federal Aborigina inmates rank
spiritual or ceremonial activities astheir first choice among “Native activities’ avallable to
them in federd penitentiaries, with other culturd activities aso ranked rlaively high. Almost half
of the Aborigind inmates interviewed by Johnston stated that they participated in a“Native
activity” in penitentiary daily or more than once a week.

Responseto Treatment by Aboriginal and Non-Aboriginal Agencies

Research suggests that Aboriginal offendersare lessresponsiveto rehabilitative
programs which they perceive as not being designed or provided for Aboriginal people,
and they are more likely to drop out of treatment than are non-Aborigind offenders. It is
therefore important to design programs for Aboriginal people which will resonate with their
world view, draw on their feding of connection to other Aboriginal people, and respond to their
perception of the dynamics of their own behaviour. For this reason, correctiona agencies have
begun to make available pre-trestment programs specificaly for Aborigina people, designed to
introduce them to treatment issues in a culturaly appropriate way and prepare them to receive
maximum benefit out of later rehabilitative programs designed for al offenders (see Weekes and
Millson, 1994).

Thereislittle question that programswhich are designed for and ddivered with Aboriginal
peoplein mind are morelikely to be positively received by Aboriginal offenders.
Johnston (1997) found that over two-thirds (69%) of Aboriginal inmates expressed a desire to
have more indtitutiond programs designed for or modified to a culturdly relevant formet for
Aborigind offenders. Among the penitentiary programs which Aborigina inmates named when
asked to consider which were most effective, most were specifically aimed at Aborigind clients
(athough the most common response weas that there were no effective programs). Aborigina
inmates aso Sated, as one of their strongest desires while incarcerated, the need to talk to other
Aborigina people.

When seeking help, Aborigina offenderstend to turn to other Aborigina people. Johnston dso
found that the vast mgjority of Aborigind penitentiary inmates (86%) recognized that they could
use some counsdlling. A maority wanted counsdlling in persond, emationa or spiritua aress.
When asked to state whom they would prefer as a counsellor, they were most likely to suggest
an Elder or spiritud leader. The next most likely group to be mentioned for possible counsdlling
assigtance were the inmates' friends and family.
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Issuesin the Delivery of Urban Aboriginal Justice Programs

In the past ten years, issues involved in the process for (rather than the substance of) delivering
services to urban Aborigina people have been increasingly under discussion. The reasons for
thisincreased attention are numerous. The 1992 Charlottetown Accord brought attention to the
issue of the inherent right of salf-government for off-reserve and urban peoples aswell asfor
First Nations residents. As the process of self-government and land claims negotiations for
reserve peoples has continued to unfold, various urban tables for discussion of off-reserve
issues have been established. The Alberta and Manitoba Justice Inquiries aso began to take
some notice of urban justice issues for Aborigind people; the Roya Commission on Aborigina
Peoples drew attention to urban issues with a separate round table in 1992 (Roya Commission,
1993).

In the justice area, the debate often seemsto centre on questions of creating a separate justice
system for Aborigind people. In reserve and settlement areas, non-Aborigind governments
have indicated their willingness to give Aborigind communities complete authority over the
enforcement of their own laws on their own lands. In addition, the use of dternative
adjudicatory measures is encouraged, with the proviso that anyone who wishes to have access
to the mainstream courts shall have an absolute right to do so.

For non-reserve areas, the negotiation positions are somewhat less clear. The notion of separate
justice systemns seems to come down to a question of courts: should there be separate
Aborigind courtsin urban areas? How would these courts be empowered, and should there be
limits on the kinds of offences, offenders, and other Situations they could ded with? Who (the
court, the offender, the victim, etc.) would have a say in whether the matter goes to an urban
Aborigind court or amaingtream court?

Proponents of separate urban Aboriginal justice systems seem to be divided into those who
advocate such a system on principle, and out of a desire to see Aborigind communities take
greater respongbility for their own destiny, and those who wish to see judtice dispensed in a
different way — less punitive, more restorative, more focused on the individud. Some (e.g.
Hendrickson, 1993) who press for a separate Aborigina justice system in urban environments
advocate the best of both worlds— full protection for the legd rights of offenders, as provided
by the mainstream system, and restorative gpproaches to disposition and sentencing.

There appears to be genera agreement among Aboriginal commentators and service providers
on anumber of points with regard to the provison of urban Aborigind services generdly (not
justin regard to justice decisons and services) :

there is an urgent need to respond more effectively to the needs of urban Aborigina
people;
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services delivered by Aborigina people are more likely to be used by Aborigina
people;

there are jurisdictiona “boundary wars’ (more often described as offloading wars)
among federd, provincid and municipa governments which gppear to conspire to
complicate and prevent strategic progress in the co-ordination of adequate servicesto
al;

Aborigina service providers dso agree that they would prefer to see non-Aborigind
government departments at dl levels abandon their narrow mandates and fund services
in amore halistic and globa fashion; and

Many urban Aborigind people would aso argue that the rights and entitlements of satus
Indians should be portable — they should not be lost when the individud leaves the
reserve.

Beyond these first areas of agreement, however, there appears to be little consensus among
Aborigina people about the issues involved in designing a better process for service ddlivery.
Thekey issuesincude;

Who spesks for urban Aboriginal people? Who decides who speaks for urban
Aborigina people, and how isthis decided?

Should there be a paralel urban Aborigina government to deliver services of various
kinds to urban Aborigind people — a government given stability and legitimacy through
long-term funding or Condtitutiona entrenchment, or both?

If 0, who ects or otherwise decides on who will form this pardld government, and
how it will operate? How will this parallel government be accountable to its
condtituency(ies)?

Should the various Aborigina people in urban areas form a single congtituency or should
they — status Indian, non-gtatus, Inuit and Metis— each have their own paralld
government or service ddivery system? What role should band councils, triba councils
and nationd organizetions play, if any, in the roles, respongbilities and decisions of these
urban service ddivery systems?

Should urban Aborigind service deivery am for a one-stop shopping/super-agency
approach, or aloose ffiliation of individua agencies?

Doesit make sense to spend alot of time arguing about the above issues, or should we
“just doit” —just go after more funding and better adminidrative arrangements?
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The projects described below are examples of “just doing it”. These examplesare dl in the
justice area, but many extend beyond what is usudly thought of as corrections. Nonetheless,
many of them serve the same ends as do correctiona processes, and go beyond them as well.

Circle Sentencing in Urban Environments

Judgesin afew urban environments in Canada have ventured into the use of circle sentencing.
These urban environments include Vancouver, Prince Albert, and Saskatoon, and possibly
others aswell.”

Circle sentencing is a process, not aprogram. In itsdlf, it probably does little to address the risks
and needs of “deep end” offenders with serious problems, as many Aborigina offenders could
be described. Rather, it is a different method for fixing the offender’ s sentence, and in so doing,
it isintended to:

Gather more information about the offender and the community’ s reection to the offence
and the offender than would otherwise be obtained;

Give the victim the opportunity to confront the offender, explain the impact of the
offence, ask for the sentence outcome which ghe considers most gppropriate, and gain
adirect understanding of the offender, what motivated the offence, and how remorseful
the offender is,

Give the offender the opportunity to understand the impact of hishher offence on the
victim, higher family and friends, and the larger community;

Assg the judge to understand the offender and higher risks and needs,

Assg the judge to understand what the community wishes — or could reach a consensus
on — in the sentencing of the offender;

Identify resources in the family or community who would be willing to help the offender,
if she were given a community-based sentence;

Allow community members to pesk directly to the sentence and provide a generd
catharssfor the community — alow views to be exchanged, fedlings to be expressed,
etc.; and

For a description of two circle sentencings in urban environments, see Satisfying Justice, by the
Church Council on Justice and Corrections (1996).
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Mitigate the potential punitiveness of some sentences, as once community members and
victims actually meet the offender, they are often lessinclined to seek aharsh
punishment.

Cirde sentencing is dill ardatively new phenomenon in Canada and, as v, thereislittle
information available on how well it works: Do victims fed better or worse afterwards? Does
the process tend to unite the members of the community, or divide them? Who actualy comes
to circles, and why? Are offenders launched on a rehakilitetive process by the experience, and if
30, what follow-up occurs?

Circle sentencing arose in non-urban environments, one of the most inter esting questions
about circlesis how portable they areto urban environments. They are usualy®
considered appropriate for reserve and settlement areas because the offender is typicaly known
persondly to dl or most members of the community, virtualy every member of the community is
affected in some way by the offence and the sentence, and, given the numbers and relative
homogeneity of the resdents, the community has the potentia to act as a community.

In urban environments, the issues around community are far less clear. The offender and the
victim are likely to be strangers to large numbers of locad arearesdents. Would it be
appropriate, therefore, for only those who are acquainted with the principals to attend or should
Strangers beinvited to represent the community? I the latter, who decides who should be
invited, and on what basis? What importance will the offender attach to the opinions of these
people? To whom are those in attendance accountable?

Theloca urban community is likely to be, far more than in reserve areas, a collection of people
of many different interests, cultura backgrounds, lifestyles and world views. Should a cross-
section of al atend, or only those with smilar cultural backgrounds or world views? If the
former, to what extent will the process enhance urban Aborigina peoples sense of taking back
some messure of control of justice?

If one purposeisto “restore harmony within ... the community” (Church Council on Justice and
Corrections, 1992), is circle sentencing appropriate principaly for communities which are
relatively harmonious to begin with — or at least not degply divided and troubled, like many inner
City areas?

How representative of the community and its views should any individual resdent’ s opinions be
consdered? If the crime was committed outside the offender’ s neighbourhood, should at-large
circle members be chosen from his neighbourhood, or from the area where the crime occurred?
Fundamentally, what is the purpose of attendance at the circle?

But not always, or by all commentators. E.qg., Pauktuutit Inuit Women’s Association (1992).
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Community Councils
Aboriginal Legal Servicesof Toronto (ALST), Toronto

A somewhat different mode for achieving some of the same resultsis the Community Council.
A prime example of the use of a Community Council in an urban arealisthe Aborigind Lega
Services of Toronto’s Council. The Council is composed of Elders, traditional teachers and
other members of the Aborigind community. These persons are sdected on the basis of their
wisdom, knowledge of traditiond Aborigind ways, and respect in the community. They are
accountable to a community board of directors.

As dated in Lgeunesse (1994:73), the purposes of the Council, and the diversion program it
makes decisions for, are to:

Return a greeter degree of respongbility to the Aborigind community;

Reduce recidivism; and

Encourage offenders to accept more responsibility for their crimind behaviour and indil
in them a grester degree of accountability for their conduct by more active involvement

in undoing the wrong they have done.

Potentid diversion candidates are sdected from court dockets by staff of the ALST, through
defense counsdl, Aborigind agencies, and other offenders. Once the Crown Attorney consents,
the accused is gpproached. ALST staff prepare background information about the accused for
congderation by the Council. Victims and counsel are encouraged to attend if they wish.
Options available to the Council in dedling with these (maostly minor) offences and offenders
include: fines, restitution, community service, treetment recommendations, and participation in
culturaly appropriate activities and programs. Charges are stayed as the process unfolds, and
can be reingtated if the process breaks down.

The differences between this process and circle sentencing are gpparent. No attempt is made to
involve the larger community in the firgt ingtance; the persons in attendance are chosen on the
bass of their wisdom and thair inherent authority in the extended Aborigind community. Thereis
continuity in participation and decison-making. Council members are accountable for their
decisonsto aboard of directors, and indirectly aso, to the Crown, who if they were dissatisfied
with the process could cease consenting to referrds. The Council need not rly onwhat isand is
not said a the meeting, since professional staff prepare a case work-up for their consderation.
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Regina Alternative Measures Program (RAMP)

RAMP is another diversion program, one which operates on yet another model. It takes
referras both pre- and post-charge, adult and juvenile, and is colour-blind — asgnificant
proportion of its clientele have been non Aborigina. Non-digible casesindude family violence,
sexud assault, child sexua abuse, perjury, some driving offences, and cases which have faled at
aprevious diversion opportunity within the past Sx months.

RAMP is a cregtion of the Regina Aborigind Human Services Co-operative, a group of Regina
agencies, al but one of which amsits services primarily or exclusvely a Aborigind dients.
RAMP is accountable to the community through the Co-op’s board of directors, and to its
government supporters through an operations committee,

Case management staff of RAMP and the John Howard Society (a Co-op member at the time
of the focus group) make assessment and case streaming decisions. There are four basic
options. forma cautioning, victim-offender mediation, family group conferencing, and heding
circles. With the exception of mediation for juvenile cases (which is handled by the John
Howard Society), these options are usudly carried out by RAMP saff, dthough on occasion it
will be necessary to refer a case to another agency, usualy a member of the Co-op. Elders are
usudly involved in family group conferences (even for some nont Aborigina cases), but not in
the other options.
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APPENDIX A

LIST OF FOCUS GROUP PARTICIPANTS

Myrtle Thomas
Elder
Winnipeg, Manitoba

Joanne Stacey

Assgant Director

Waseskun House

3601 S. Jacques West
Montreal, Quebec HAC 3N4
Phone: (514) 932-1424

Curtis Fontaine

Executive Director

Native Clan Organization
203-138 Portage Ave. E.
Winnipeg, Manitoba R3C 0A1
Phone: (204) 943-7357

Petricia Y uzicappi Buffdo

Director

Community Training Centre

123 LaRonge Road

Saskatoon, Saskatchewan S7K 5T3
Phone: (306) 933-6182

Randy Soan

Director

Stan Danids Centre

Native Counsdlling Services of Alberta
9516-101 Avenue

Edmonton, Alberta T5H 0B3

Phone: (403) 495-2372

VirginaMarade
Fredanceourndist
Winnipeg, Manitoba

Gordon King

Executive Director

Micmac Friendship Centre
2158 Gottingen Street

Halifax, Nova Scotia B3K 3B4
Phone: (902) 420-1576

Ivy Chaske

Executive Director
Pedahbun Lodge

1330 King St. W.

Toronto, Ontario M6K 1H1
Phone: (416) 531-0774

Dde Pdletier
Executive Director

Regina Aborigind Human Services Co-op

2932 Dewdney Avenue
Regina, Saskatchewan AT 0X9
Phone: (306) 352-5415

Marjorie White

Executive Director

Cirde of EaglesLodge

2716 Clark Drive

Vancouver, British Columbia V5N 3H6
Phone: (604) 874-9610
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Norma Green

Kikawinaw

Okimaw Ohci

Correctional Service Canada

PO Box 1929

Maple Creek, Saskatchewan SON 1NO
Phone: (306) 662-4700

Gord Holloway

Correctional Service Canada, Parole Services

200-470 Notre Dame Avenue
Winnipeg, MB R3B 1R5
Phone: (204) 983-4306

Kimberly Fever

Aborigind Corrections Policy Unit
Department of Solicitor Generd Canada
340 Laurier Avenue West

Ottawa, ON K1A 0P8

Phone: (613) 991-2839

&

Tina Hattem

Women Offenders
Correctiona Service Canada
340 Laurier Avenue West
Ottawa, Ontario K1A 0P9
Phone; (613) 992-6067

Ed Buller

Aborigind Corrections Policy Unit
Department of Solicitor Generd Canada
340 Laurier Avenue West

Ottawa, ON K1A 0P8

Phone; (613) 991-2832

Priscilla Corcoran

Aborigind Corrections Policy Unit
Department of Solicitor Generd Canada
340 Laurier Avenue West

Ottawa, ON K1A 0P8

Phone: (613) 991-2846
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WEBSITES

Native Counselling Services of Alberta: http://www.compusmart.ab.calncsa
This Ste contains a variety of resources which may be ordered, including books and videos.

Native Law Centre- University of Saskatchewan: http://www.usask.calnativelaw
This gte features information on sentencing circles and land rights. In addition, it is a source of
publications on Aborigind legd issues.

The Waseskun Networ k : http:/mww.waseskun.net

This domain was designed to assst front-line community workers. It has Sx permanent chat
rooms, including Aborigind justice and Aborigind corrections, as well as a database of
Aborigina-specific information.

National Association of Friendship Centres:. http://mww.nafc-aborigind.com
This Ste contains links to friendship centres across Canada as well asto specific youth and
employment services.

The Visions Centre of I nnovation: http://mww.visons.ab.ca
This Ste dedls specificaly with Aboriginal hedlth issues. It looks &t training, employment, the
provision of information, and research.

Access to Justice Networ k : http://www.acjnet.org
This Ste contains information on legd issues in Canada, including a specific section on
Aborigina people.

Useful Government Websites

Health Canada: http://Mmww.hc-sc.gc.ca
Hedlth Canada has a hedlth promotion online section which dedls with various hedlth issues,
including AIDS and acohol and drugs.

Solicitor General Canada: http://mww.sgc.gc.ca
Among other things, this Site contains publications on corrections, both Aborigina and non-
Aborigind.

Government of Canada: http://infoservice.gc.ca
Thisisagenerd dtewith links to federal government departments.
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Human Resour ces Development Canada: http:/Amww.hrdc-drhe.gc.ca
This ste contains information about jobs, socid insurance numbers, and youth initiatives. It dso
has an Aborigind Relations Office dedicated to working with communities.

Indian & Northern Affairs Canada: http:/Awww.inac.gc.ca

Among other things, this Site contains information on treeties, Gathering Strength (federd
government response to RCAP), as wdll as a youth strategy program.
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