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1.0 INTRODUCTION

This report describes the conduct and findings of six focus groups with crime victims who
have completed Victim Impact Statements. This research was conducted on behaf of the
Department of Justice Canada, Policy Centre for Victim Issues, as part of an ongoing
examination of how Victim Impact Statements are meeting their intended purposes and how
they might be improved in the future.

Victim Impact Statements are written accounts prepared by crime victims detailing the
impact that a crime had on their lives. These effects, or impacts, may be any or al of
physical, financial, emotional, or psychological. The Crimina Code broadly defines who a
victim is for the purposes of a victim impact statement (e.g., in cases of homicide).
Completed statements are presented to the court following conviction, but prior to
sentencing. In effect, they enable crime victims to say, in their own words, how their lives
were affected by the convicted criminal’s acts.

In Canada, the federal Department of Justice began testing various models of Victim Impact
Statements in the mid-1980s. This effort culminated in the proclamation in 1988 of
legidation under which a Victim Impact Statement (V1S) could be considered by the court
when determining sentence (under the current s.722 of the Criminal Code, the wording is
“shall be considered”). In 1995, amendments were made to the Criminal Code which require
the court to consider a victim impact statement where one has been submitted. The
procedures related to the preparation and submission of these statements vary by
provincel/territory.

In October 1998, the House of Commons Standing Committee on Justice and Human Rights
tabled their 14th Report, Victims Rights — A Voice Not A Veto. The Report followed from
the Committee’s comprehensive review of the victim’'s role in the criminal justice system
which included Town Hall meetings, written and ora submissions and a national
consultation. The Committee’'s Report included seventeen recommendations designed to
improve the experience of the victim in the criminal justice system. The recommendations
caling for amendments to the Criminal Code included several focusing on victim impact
statements:

that victims be permitted to read their impact statement aloud, either personally or by
other means,

that victim impact statements be provided to the offender/accused and Crown only after a
determination of guilt; and

that before sentencing, the judge be required to inquire whether the victim has been given
the opportunity to prepare and submit a victim impact statement.



Criminal Code amendments designed to enhance the safety, security and privacy of victims
and to enhance their participation in the criminal justice system were introduced by the
Minister of Justice in April 1999 and were proclaimed into force on December 1, 1999.

The amendments responded to the Recommendations of the Standing Committee. The victim
impact statement provisions of the Criminal Code were amended to:

provide that the court shall, on the request of a victim, permit the victim to read their
victim impact statement or to present it in any other manner that the court considers
appropriate;

clarify the definition of “victim” for the purpose of preparing a victim impact statement;

clarify that the Clerk of the Court is required to povide a copy of the victim impact
statement to the Crown and accused as soon as practicable after afinding of guilt;

require that after a finding of guilt and before sentencing, the court shall inquire whether
the victim(s) have been advised of the opportunity to prepare a statement;

permit the court to adjourn the sentencing proceedings to permit the victim to prepare a
victim impact statement;

provide for victim impact statements to be considered at disposition hearings for persons
found not criminally responsible on account of mental disorder; and

clarify that information provided by the victim at s. 745.6 hearings (early review of parole
eligibility) may be provided oraly or in writing.

The Government’s Response to the Report of the Standing Committee, tabled in December
1998 outlines the federal strategy to address the concerns of victims of crime. In addition to
the Criminal Code amendments, the federal strategy includes the establishment of the Policy
Centre for Victim Issues to develop and coordinate federal victim related policy and
legidation, to consult with victim advocates and service providers to ensure their perspective
is considered in the development of policy and legidation, and to conduct research to
determine the effectiveness of existing programs and legislation to address victim needs.

Against this backdrop, the Department of Justice is embarking on a program of research on
issues related to victims experiences with the crimina justice system. The current
requirement was for the corduct and reporting of six focus groups with victims who have had
experience with the preparation of a Victim Impact Statement. The groups were conducted in
two phases. The first three groups were held in Vancouver, Regina and Toronto in March of
2000. The second three groups were held in Halifax, Charlottetown and St. John's in
September of 2000. The aim of this exploratory research was to identify and understand
victims issues and concerns with Victim Impact Statements. In the remainder of this
introduction, we outline the approach followed to conduct these focus groups.

Preparing the moderator’s guide. In developing our proposal for this project, we conducted
an Internet search for literature on Victim Impact Statements. This search idertified a number
of documents that were of assistance in drafting the moderator’s guide for the proposed
groups. Based on these background materials, and consultations with officials in the
Department of Justice working on victims' issues, we prepared our draft moderator’s guide.
Following a review of this draft by Justice officials and the receipt of comments from



provincial officials in B.C., Ontario and Saskatchewan, final revisions were made to the
guide. A copy of this document is appended to this report.

Recruiting participants. We relied on the assistance of Provincial Victim Servicesin the six
sites to identify willing participants for the groups. As a result, the groups were attended only
by individuals chosen by the programs, and should not be assumed to be generaly
representative of all victims who complete VISs. This process was followed in order to
address concerns about the use of confidential agency records to recruit participants. Brief
profiles of the participants in the six groups are as follows:

The Vancouver group was attended by five women and three men. All of the crimes of
which these people were victims were violent and/or sexua in nature.

The Regina group was attended by seven women. The participants were at different
stages in the process of completing/submitting their Victim Impact Statements. Three had
completed a statement but had not handed it in (for one reason or another). Four had
completed and submitted a statement that had been considered by the court in sentencing.

The Toronto group was atended by four women and one man (including one married
couple). All had been victims of violent and/or sexual crimes, or the parents of victims of
such crimes.

The Charlottetown group was attended by eight women. Most had been victims of
offences involving individuals with whom they had had an ongoing relationship.

The St. John’s group was attended by four women and one man. Most had been victims
of aviolent crime.

The Halifax group was attended by two women and three men. All had been victims of
serious, violent crimes, including two who were family members of individuals who had
been killed.

More detailed profiles of the participants are provided in the individual group reports
appended to this document.

Conducting the groups. All of the groups except the one held in Regina were conducted by
the same male moderator. All groups were audio-recorded. A Justice official viewed all six
groups, along with representatives of the provincial governments and/or local victim service
agencies. Some of the groups were also observed by a qualified counsellor in case one or
more of the participants became upset during the discussion. (No intervention by a counsellor
was required during a group.)

Reporting the findings. Individual reports were prepared to summarize the findings for each
group. The six individua group reports are appended to the end of this document. The
following section of this report provides an overview of the general findings from the six
groups.



20 SUMMARY OF FINDINGS

This section summarizes the findings of the six focus groups. It is organized according to the
general issues raised in the moderator’s guide.

2.1 How Participants First Became Aware of Victim Impact Statements

The great majority of the participants in the six focus groups first learned about Victim
Impact Statements from the local Victim Assistance Program with which they had contact.
Occasional mention was also made of the police, social service workers, Crown Prosecutors
and women'’ s shelters as sources of information about Victim Impact Statements.

2.2 Time Available to Complete Victim Impact Statements

The maority of the participants in the focus groups completed their Victim Impact
Statements well in advance of the imposition of sentence in their cases. Some indicated
having delayed submitting their statements on the advice of a Victim Services worker so that
access to the statement by the Defence would be postponed until it was needed prior to
sentencing. (Editor’s Note: This advice was offered because the victim impact statement is
only for the purposes of sentencing and once submitted to the court or crown, the crown
would be required to disclose the statement to the Defence immediately.)

The only concern related to the time available to complete the Victim Impact Statements
arose in the context of cases in which a guilty plea was unexpectedly entered either prior to,
or during atrial. In these cases, some participants were given only afew hours by the court to
prepare and submit their statements before sentence was rendered. In one case, sentencing
was delayed for severa daysin order for the victim to complete a VIS,

Generally, participants indicated concern that any time pressure should be imposed on crime
victims to complete their statements. They see any such pressure as particularly incongruous
compared to the perceived latitude given to the accused to delay and postpone portions of the
trial process.

Some participants stated that a more complete and comprehensive Victim Impact Statement
islikely to result when victims are given ample time to thoroughly consider all of the impacts
that the crime may have had on them, and to monitor their emotions and circumstances for
such impacts as the trial proceeds. Participants suggested that if victims are informed of the
possibility of completing a VIS at the outset (i.e., immediately following their victimization),
then they have the opportunity to accumulate a more complete listing of the impacts as they
experience them before submitting their statements.

2.3 Encouragement Provided to Complete Victim Impact Statements

Most participants reported that preparation of the Victim Impact Statement was presented to
them as an option. Several, however, aso reported being actively encouraged by their Victim
Assistance workers to complete a statement. Participants in two groups noted the importance
of encouraging victims whose poverty or poor literacy (or other demographic characteristics)
might make them less inclined to complete a VIS without such support. Participants



suggested that the experience of preparing a Victim Impact Statement can be particularly
empowering for those whose circumstances may tend to marginalize them.

24 Perceptions of what Victim Impact Statements are Supposed to do

The participants perceptions of what Victim Impact Statements are supposed to accomplish
were twofold. The first perceived goal was that the statements should allow victims to have a
say in the sentencing process by presenting to the court how the crime has affected their
lives. Some indicated that they e these statements as, in fact, the only means available to
victims to tell their stories to the court. Without such statements, these participants suggested
that the full effects of the crime on victims, as well as on their families, neighbours and
acquaintances, will go unreported within the trial process. They believe that to some degree,
the statements reduce the perceived anonymity of the victim in the trial process.

With respect to the second perceived aim of the victim impact statement, most victims
indicated that they expected that their statements would have an effect on the sentence
actually imposed in their cases. At the same time, they stated that they recognized that judges
must take into account a number of factors in reaching their decisions on sentencing. Many of
the participants said that in retrospect, they were skeptical that their statement had had any
such effect.

Some participants reported a cathartic effect from preparing their statements. In having to
thoroughly review and list the impacts of the crime, they felt that they were better able to put
some issues behind them and get on with their lives.

Some participants also expressed the view that the statement enables victims to tell the
perpetrator how the crime affected them (without fear of immediate retaliation). Not all
participants saw this as a desirable outcome. Some thought that this would simply provide the
offender with information that he could use in the future against the victim.

2.5  Clarity and Completeness of Information Provided to Victims about Completion and use
of their Statements

Most participants reported having received generally adequate information about how to
complete a Victim Impact Statement and the uses to which it would be put. Reference was
often made to the forms used, and to pamphlets accompanying the forms, which described
how a statement should be prepared. In some cases, these materials were received in the mail
from Provincial Victim Services or the Crown Prosecutor. Participants in some groups
suggested that these mailed materials could more adequately situate the VIS in the larger
context of the trial process, i.e., identifying the various stages of the trial and where the VIS
fitsin this process.

Participants in the Toronto group reported that the form that they were given was difficult to
use and did not alow enough space to say all they wanted to say. In one case, the victims
said that their statement was “thrown out” because it was not presented on the prescribed
form. Another victim said that she refused to use the printed form because she felt strongly
about telling her story in her own words and in her own way.

Participants in the Regina group reported some lack of clarity in terms of where to send their
statements once they had completed them. They also suggested that the police officers who



inform victims about VISs and assist in their completion could themselves be more
knowledgeable and informative about these statements and their use.

In general, a strongly supportive role was described for Provincial Victim Services in
assisting victims to draft and review their statements.

2.6 Information Which Participants Were Not Permitted to Include in Their Statements

The types of information which participants indicated they would have liked to include in
their statements, but were generally not permitted to do so, included:

reference to the offender’s previous criminal record, or previous crimina behaviour for
which charges were either not laid or not pursued (e.g., in cases of chronic spouse abuse);

information on the case that might be regarded as evidence (e.g., statements made by the
accused at abail hearing);

responses to statements made by the Defence during the trial which the victim regards as
inaccurate and/or offensive; and,

suggestions for specific conditions of sentence (e.g., participation in substance abuse
treatment).

2.7 Privacy or Safety Concerns Related to Completing the Victim Impact Statements

Some participants in almost all groups expressed safety concerns arising from the Defence’s
and the accused' s access to completed victim impact statements. The genera nature of these
concerns was that the accused’s friends and family might be provoked to commit some kind
of vengeful act towards the victim as a result of the statement. Related to this was a concern
that the perpetrators might seek vengeance against the victims for their statements, either
during the trial (if they were not in custody) or after they had completed their prison
sentences, if any. Some participants recognized that access to their statement by Defence
could be delayed if the statement was not submitted until shortly before sentencing was to
take place.

Overal, not a great deal of concern was expressed by participants about the privacy aspects
of the statements, although one participant asked whether or not the press had access to these
statements once they had been submitted. Another participant said that she would prefer that
her statement not be read out in court, because there are spectators in the room who have no
connection to the case and the details of the statement are none of their business.

Finally, some participants noted that any privacy or (especially) safety-related impacts of
completing a VIS would likely be modest in cases where the victim had already testified
during the trial.

2.8 Knowledge of What Happens to Statements Once they are Completed

Participants in the groups in Vancouver, Regina and Toronto generaly indicated that they
were not aware specifically of what happened to their statements once they were completed.
Participants in the three Atlantic groups generally indicated that they believed that once their
statements had been submitted to victim services, they were retained by victim services until
aguilty pleaor verdict was entered, at which time the statements were provided to the judge.



With respect to participants understanding of what happens to statements once the trial is
concluded, some indicated that they believed that their statements would remain in the court
file and could be re-used in the event of a breach of probation or at a parole hearing. Other
participants indicated concern regarding the possibility that the information in their statement
would become publicly accessible, which might be embarrassing or otherwise damaging to
them in the future.

29 Changes Made to Victim Impact Statements Following Submission

With rare exceptions, participants in al six focus groups reported that no changes of any
substance were made to their statements by anyone else once the statements had been
submitted. Where such changes had been made (at the insistence of Defence counsel), the
participants reacted very negatively to this since, in their view, no one knows better than they
do what the impacts of the crime have been on them and their families.

210 Knowledge of Whether the Judge Received their Statements

With the exception of those participants who presented their statements orally in court,
participant knowledge was mixed as to whether or not the judges in their cases had received
their statements. Some participants who were in court during sentencing said that they saw
their statements being physically handed to the judge. From the information provided by the
participants, it appears as though only in rare instances did judges make explicit reference to
having received a statement; one judge read the statement aoud in court. Some participants
were unclear as to whether or not judges are required to actually read the statements that they
had prepared at all.

211 Access by the Accused to Completed Victim Impact Statements

Not all participants were aware that the Defence and the accused would have access to a copy
of their Victim Impact Statements once they had been submitted. Nevertheless, most
participants indicated that they believed it to be proper that the Defence and accused have
access to this information. Of those who did not know before they submitted their statements
that this access would be granted, most reported that they would not have been deterred from
completing their statements had they known this ahead of time.

Participants had differing opinions regarding the general idea of the accused having access to
their statements. On the one hand, some participants wanted the accused to understand the
extent of the impact of the crime on them (“so they would know”). On the other hand, other
participants did not want the accused to know how they had been hurt because they felt that
the accused would take some satisfaction from this knowledge.

Overal, participants indicated significant concern with the practice of allowing Defence
counsel to challenge and criticize the content of a victim's statement in open court.
Participants stated that in their view, no one knows better than they how the crime has
affected them. At a minimum, participants suggested that they should have the opportunity in
court to respond to any statements made by Defence counsel about the content of their VIS.



212 Being Questioned by Defence Counsel on the Contents of Victim Impact Statements

Very few participants in the six groups reported that they had been directly questioned by
Defence counsel on the content of their statements. In these rare cases, the participants more
often than not felt that they had ‘ given better than they got’ in these exchanges.

Participants did raise concerns regarding situations in which Defence counsel was seen to
have belittled the impacts of a crime on a victim as described in the victim’s victim impact
statement. Participants indicated that they would have welcomed an opportunity to reply to
the comments made by the Defence, but were not given an opportunity to do so. Some
participants were indignant at this treatment of their statements. They could see no basis for
Defence counsel contradicting their accounts of how the crime had affected them.

213 Reading Statements Aloud

For the most part, participants in al six focus groups were aware of the possibility of reading
their statements aloud. Among those not aware of this option, there was generaly strong
support for it in principle. In part, this support was based on the view that some judges may
not read these statements very carefully. Participants indicated their belief that if victim
impact statements are delivered orally by the victim, then this perceived problem may be
reduced.

Approximately half of the participants in the Toronto, Regina and Vancouver groups, whose
trial had concluded, read their Victim Impact Statements aloud in court. Only two
participants in these groups reported that they had wanted to read their statement aloud but
were not permitted to do so. Of the participants in the Atlantic groups, fewer than half had
presented their statements orally.

Among the reasons cited for not giving an oral statement were the following:
it would have been too emotional for the victim,

some who had served as witnesses in their trials did not want to repeat that experience
with their statements; and,

the restrictions on the contents of the statements reduced some participants’ interest in
presenting them orally.

One participant who had wanted to be present to deliver his statement orally at sentencing
was prevented from doing so when an unexpected guilty plea was entered. He explained that
he had only found out after the fact that the guilty plea had been entered and that his
statement had been used (as far as he knew).

The participants in al six groups strongly supported the view that all victims should be
allowed to present their statements orally, if they so wished.

214  Reference to the VIS by the Judge

Explicit reference by the judge to Victim Impact Statements in sentencing was infrequently
reported by participants in these groups. In the rare instances where this did happen, this
acknowledgement by the judge of the contents of the statements was greatly appreciated by
the victims. For many participants, preparing and presenting their statements was very
stressful and emotionally-draining. Judicial recognition of this impact on victims was clearly
appreciated. Participants indicated that they would encourage this practice. They suggested



that judges clearly acknowledge the effort which victims put into their statements, as well as
the contents of their statements.

Some victims described this judicial acknowledgement as a form of validating the
experiences and impacts described by them in their Victim Impact Statements. They seemed
to take some satisfaction from this, even if they did not believe that the VIS had made any
real difference in terms of the sentence imposed.

215 General Reactions to the Experience

For the most part, the participants in the Vancouver, Regina and Atlantic groups reported that
they would go through the process of completing a Victim Impact Statement again, knowing
what they know now. They were generally positive in their assessment of victim impact
statements, despite frequent doubt that these statements had had any significant effect on the
sentences imposed. Many ascribed a therapeutic value to the experience of completing a
victim impact statement. Among the other benefits ascribed to the process of completing and
submitting a statement were the following:

it allowed them to vent their anger;
it allowed the victim to confront the accused in a safe environment;

it enabled them to include in their statements information which they were prevented
from providing in their testimony;

it allowed them to bring to the court’s attention the total impact of the offence regardiess
of the specific charges; and,

some offenders, as a result of hearing the Victim Impact Statement, may come to think
more seriously about the harm they had done.

In contrast, the participants in the Toronto group reported that they would not prepare a
statement in the future, knowing what they do now about both the process and its effective-
ness. For them, the only test of effectiveness of the statements is their impact on sentencing.
They also greatly resented the rough treatment they perceived themselves as having experi-
enced at the hands of Defence counsel in response to the contents of their statements.

One source of particular frustration was the perception that “plea-bargained” sentences are
agreed to without any reference to the impact of the crime on the victims as expressed in their
statements. Some participants found it particularly frustrating that the sentences in their cases
had been negotiated between the Crown and the Defence even before their statements had
been prepared. In these instances, not only were the victims dissatisfied with the sentence
given, but they felt that the process had abused their time and fragile emotional state,
knowing that their statements would be given no weight in sentencing.

216  Other Comments

One participant in the Vancouver group whose trial was held in Ontario saw merit in a
standard format for Victim Impact Statements which would ease their transferability from
one province to another.

Some participants indicated their disdain for the use of the term “victim” within Victim
Impact Statements, suggesting that a more appropriate name for the statement would be a
“Crime Impact Statement.” In part, this reflects their reluctance to think of themselves as
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victims. Others saw no shame in being referred to as victims. On a related point, participants
in one group objected to the term “Victim Impact Statement” because, as they see it, the
statement does not enable them to have an “impact” on sentencing or anything else to do with
the trial. They did not recognize that the sense of the term as intended was that it would
provide the opportunity to relay the impact of the crime on the victim.

Some participants were unclear as to whether or not their statement would be included in the
official Court record and therefore accessible to anyone who wanted to read it. It was aso
unclear whether or not the Victim Impact Statement would be available to the Parole Board
at the time of a parole hearing.

One participant noted that while the legislation pertaining to victim impact statements allows
people to have avoice, everything else also hasto be in place. The feeling was that if you are
going to empower victims, then victims' rights should be of central consideration: “VIS are
powerful, but only if the system enforces what they have created.” One respondent indicated
that sometimesiit is as if no one cares but Victim Services.

One participant recommended that the accused should be required to stand up and face the
victim as the statement is being read.

One victim reported feeling that the person giving the statement should not be required to
stand in the witness box. Instead, victims should be made to feedl more comfortable and at
ease as they give their statements. This participant saw this formal requirement as less
desirable than the anonymity given to the accused as he or she sits at their table with their
lawyers.

Those who did go to court felt it was critical to have the support of Victim Services to
provide assistance/guidance throughout the process and support on the day of sentencing.
One participant noted that she would never have gone through the process had it not been for
that type of support.

1



3.0 OVERVIEW AND RECOMMENDATIONS

The aim of the exploratory research conducted for this report was to identify and understand
victims issues and concerns with Victim Impact Statements. As summarized in the
preceding section, the participants in these six focus groups were generally very positive in
their views regarding most aspects of their experience with VISs. They typicaly:

were provided with clear information about V1Ss by victim service programs,
were given sufficient time, and any help needed to complete their statements;
expressed few, if any, concerns about the privacy aspects of completing aVIS;
reported that their statements were rarely modified by anyone else, once submitted;

accepted the need for their statements to be provided to defence counsel and, by
extension, to the accused;

supported victims being offered the opportunity to present their statements orally; and,

were effusive in their praise of the Provincial Victim Services they dealt with in preparing
their statements.

Aspects of their experience with VISs with which the focus group participants were less
satisfied were:

Restrictions on their latitude to suggest potential conditions of sentence in their Victim
Impact Statements. Many participants wanted to include suggestions for specific conditions
of sentence as part of their statements. Some were successful in doing so. For the most part,
however, suggestions of this nature were not permitted. Some participants who wished to
include these types of suggestions, but were prevented from doing so, acknowledged that the
Prosecutor had reflected their wishes, to varying degrees, in his or her submissions prior to
sentencing. In these circumstances, a more explicit role for the Prosecutor in making these
suggestions might reduce victims frustration with the restrictions they encountered in
preparing their statements. On a related note, it may be that victims with some prior
connection to the accused (e.g., ex-spouse) may have both a greater interest in specific
conditions of sentence (e.g., anger management for reasons of their persona safety) and
legitimate knowledge of factors which may contribute to the criminal behaviour of the
accused.

Abrupt guilty pleas and early preparation of VIS. Some victims were advised to retain
possession of their statements until immediately prior to sentencing. (Editor’s Note: This
advice was offered because the victim impact statement is only for the purposes of
sentenceing and once submitted to the court or crown, the crown would be required to
disclose the statement to the Defence immediately). The downside to this strategy was that
when a guilty plea is entered, and sentencing thus follows immediately, the victim has to
scramble to submit a statement. In some circumstances, this may be difficult to accomplish.
In some bcations, it would appear that Provincial Victim Services are able to hold onto
statements which have been given to them until sentencing (at which time the statements are
also available to the defence).

13



Plea bargains. Some group participants reported considerable frustration with the court
process when sentences were imposed which they perceived to have been negotiated prior to
submission of their VISs. In these cases, they were confident that no account had been taken
of their experiences as victims, and resented the system’s seeming disregard for the effort
which went into preparing their VISs.

Acknowledgement by judges of VISs. Given the uncertainty expressed by some participants
as to what happens to their statements after they are submitted, it is particularly important to
them that the judge, in some way, signal that their statement has been received and read.
Some participants described such acknowledgement as ‘validating’ the effort and emotion
which they put into their statements. Furthermore, it is seen as significant, even if the
sentence imposed does not obvioudly reflect the contents of the statements.

Opportunities for victims to respond to comments and questions from defence counsel about
their statements. Participants who presented their statements orally reported varying
experiences in terms of the defence's response to their statements. Some reported that they
“gave as good as they got.” Others felt very aggrieved at the treatment given their statements
by defence counsel. This was especialy true for victims who were not permitted to reply to
the defence’s comments. They thought that defence should have no right to contradict their
statements, because no one knows the effect of the crime better than they do . Some thought
that once the accused had been found guilty, such legal manoeuvring should end. Or, at least,
the victims should be permitted to respond orally to defence counsel’s attacks on their
statements.

The genera findings from the focus group discussions reported here is that most victims are
positive in their assessments of victim impact statements as vehicles for victims to be heard
by the court. There was also the thought that victim impact statements may influence
sentencing. In reviewing these findings, however, readers should recognize some limitations
on their generdity. These limitations reflect the following aspects of the way in which group
participants were recruited:

only individuals who actually completed a VIS were candidates for the groups;

of those who completed statements, only those identified to us by Provincial Victim
Services were asked to participate;

of those asked to participate, not all could be reached or agreed to participate; and,
of those who agreed to participate, not all attended a group.
In effect, the process to recruit participants excluded victims who:
did not complete a VIS,
completed a VIS, but were not willing to participate in a group;
were willing, but could not attend for some reason; and,
were not emotionally strong enough to participate.

Perhaps the most notable aspect of the group characteristics was the predominance of
women, many of whom were victims of crimes committed by intimates and, to a lesser
degree, parents of children either abused or killed by others.

In light of the potential selection bias noted above, the predominance of female victims,
especially victims of family violence raises the question of whether or not women are
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generally over-represented among victims who complete victim impact statements. Many
factors might account for this finding including the possibilities that:

women may be more likely than men to see some benefit in preparing a VIS,

female victims of family violence may have a greater interest in the sentence imposed on
their ex-spouse than would victims of crimes committed by strangers whom they may
never see again; and,

men may be less likely to want to expose their feelings about their experience as victims
than are women.

As a first step in addressing these questions, it would be useful to examine data on the
genera profile of people who complete Victim Impact Statements in the context of what is
known about the characteristics of crime victims more generally. Data profiling victims who
complete victim impact statements would have to come from Provincial Victim Services
responsible for providing information on VISs to victims, or perhaps more centrally from
provincial Ministries of Justice/Attorneys-General. Data on the more general characteristics
of crime victims could be acquired from existing or future victimization surveys.
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Appendix A
Moderator’s Guide for Victim Impact Statement Focus Groups

Introduction

Good evening and thank you for coming here tonight. My name is MODERATOR NAME. 1
am with a research firm in Ottawa called ARC Applied Research Consultants.

We are under contract to the federal Department of Justice to conduct three focus groups on
Victim Impact Statements — one here, and the other two in XXX and XXX.

The purpose of these groups is to provide information to the Department of Justice on how
Victim Impact Statements are working for victims. These groups are just the first step in the
process of studying current practices, and considering how to improve them in the future.

We have asked you here tonight to discuss your experiences with, and opinions of Victim
Impact Statements. We hope that you will feel comfortable talking to me and to each other
about these experiences and opinions. The discussion will cover how well Victim Impact
Statements work now and how they might be improved.

There are no right or wrong answers here. We welcome your opinions and encourage you to
speak freely (but politely).

Before we ask you to briefly introduce yourselves, there are several things I will mention:

Please use first names only. Name tags have been provided for you. This is to protect your
privacy.

You will see a one-way mirror behind me. Behind the mirror are representatives of the
Department of Justice and XXXX. They can hear the discussion, but will not participate in it.

The discussion will be tape-recorded. This is so that I will not get writer’s cramp trying to
take notes as you talk. It is very important that only one person speak at a time. Otherwise, |
will not be able to follow the discussion on the tape.

We will be providing you with a $40 honorarium following the discussion.
Please help yourselves to the sandwiches etc. behind me.

Just to get started, let’s go quickly around the table. Please tell us your first name and how
long it has been since you prepared your Victim Impact Statement. If you wish to briefly say
something about the crime of which you were a victim, please feel free to do so. However, the
purpose of this group is to discuss Victim Impact Statements. So, if you prefer not to say
anything about the crime, that is fine as well.
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Topics for discussion

How did you first become aware that you could prepare and submit a VIS? Who told you about this?
When did this happen? Was this early enough (to complete statement before sentencing)?

Were you actively encouraged to complete a VIS, or was it presented as more of an option available
to you?

What is your understanding of what Victim Impact Statements are supposed to do?

What information were you given about Victim Impact Statements and their use? Was this informa-
tion clear and complete? Did you have any unanswered questions about VIS at that time?

What problems if any did you have in completing your statement? Did you request anyone's
assistance to fill it out? Was this assistance helpful ?

Were you told of any restrictions on the types of information which could be included in aV1S?
Would there have been other information that you would have liked to include in your VIS?

Did you have any concerns (e.g., privacy, safety) about completing the VIS?

What happened with your VIS after you completed it? Were you kept up-to-date?

Were any parts of your VIS changed? If yes, by whom? Why did this happen? What was your
reaction to this?

Do you know if ajudge received your VIS? How do you know this?

Did the offender receive a copy of your completed VIS? Did you know that this would happen? If not,
had you known, would you still have decided to complete aVIS?

Were you questioned by the Defence lawyer on your VIS? What were your reactions to this?

Did you know that a Defence lawyer might question you on your VIS? If not, had you known, would
this have caused you to change your mind about completing aVIS?

Did you ask if you could read your VIS aoud? Were you permitted to do so? Had you had this
opportunity, would you have taken it? Y es/no, why not?

Did the judge refer to your VIS in sentencing?

Would you go through the process of completing a VIS again knowing what you know now?
Did you get anything positive out of the experience?

Did you experience any frustration with the process?

What would have made the process better/easier for you?
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Appendix B
Findings of Focus Group on Victim Impact Statements Held in Six Sites

VANCOUVER (MARCH 22, 2000)

Background

The first focus group conducted as part of this project for the Department of Justice took place on
Wednesday March 22 in the downtown Vancouver facilities of Canadian Facts. Thirteen names of
potential participants were provided to us by victim/witness service programs in the lower mainland. Of
the thirteen names, four were members of one family. Only one member of this family was asked to join
the group.

Eight of the individuals who expressed interest in the group actually agreed to participate and attended.
Of these eight individuals, five were women and three were men. All of the crimes of which these people
were victims were violent and/or sexual in nature. Two involved spousal violence, two involved historical
child sexual abuse, and two involved sexua assaults. One participant was a member of a murder victim’'s
family. The nature of the eighth participant’ s victimization was not known.

Questions Posed to the Group and Findings

How did you first become aware that you could prepare and submit a VIS? Was this early enough
(to complete statement before sentencing)?

The majority of the focus group articipants received information about the Victim Impact Statements
from the Victim Assistance worker with whom they had contact. Others received their information in the
mail, either from the Victims Assistance Program or from the Crown’s office. Some of the mailed
information was seen as incomplete and not adequately situating the Victim Impact Statement in the
larger context of the trial process.

Adequate time was allowed to victims to complete their statements.

Were you actively encouraged to complete a VIS, or was it presented as more of an option available
to you?

The participants were generally encouraged to prepare their statements by the Victim Assistance workers
with whom they interacted.

Concern was expressed about accessibility of Victim Impact Satements to people on the margins of
society, including those of limited literacy and those who are mistrusting of the police and courts. The
experience of preparing a Victim Impact Statement is seen as particularly empowering for those whose
circumstances may tend to marginalize them.

What is your understanding of what Victim Impact Statements are supposed to do?

Victim impact statements are to provide an opportunity for victims to have a say in the sentencing
process. Without them, the effects of crimes on both the specific victims as well as their families and
networks of neighbours and acquaintances go unrecognized within the trial process.
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What information were you given about Victim Impact Statements and their use? Was this
information clear and complete? Did you have any unanswered questions about VIS at that time?

Greater clarity on the Victim Impact Statement forms in terms of what they should cover would have
been helpful to some participants. Others preferred an approach where the victim expresses themselvesin
their own words and according to the headings which they themselves saw as most important.

What problems if any did you have in completing your statement? Did you request anyone’s
assistance to fill it out? Was this assistance helpful?

Some who dedlt with the Crown’s office on their statements reported that the amount and quality of
assistance provided varied according to the individual Crown with whom they were deadling. One
participant, whose trial was held in Toronto (the location of the aime), reported receiving very positive
support from the police in preparing her statement.

Some support was expressed for the notion of having a telephone information service, perhaps with an
800-number, which victims could call for assistance as they prepared their statements. It was recognized
that this kind of assistance was often available from and provided by their loca Victim Assistance
programs.

The participant whose trial was held in Ontario saw merit in a nationa format for Victim Impact
Statements which would ease their transferability from one province to another.

Were you told of any restrictions on the types of information which could be included in a VIS?

The only types of information which participants recognized as not being permissible in the statements
referred to the offender’ s previous crimina record.

Participants believed that, if a victim wishes to prepare a statement that is vindictive in its content and
tone, that should be their decision. They recognized, however, that this strategy might backfire in terms of
how the statement is received and used by the Court in sentencing.

Would there have been other information that you would have liked to include in your VIS?

Participants mentioned information about the accused's prior criminal record, and the indirect impact of
the crime on members of the victim’s family (e.g., the emotional turmoil experienced by the spouse of a
victim of historical sexua abuse) as types of information they would have liked to include in their
statements.

Did you have any concerns (e.g., privacy, safety ) about completing the VIS?

With respect to concerns about privacy and safety, some participants main concern related to the access
the offender had to their statement, and the potential for retaliation from the accused or his friends and
family. One participant also reported that, after the trial, Social Services came to take custody of her
children, presumably because of information in the Victim Impact Statement to which Socia Services had
access.

What happened with your VIS after you completed it? Were you kept up-to-date?
Participants were not aware of what happened to their statements after they handed them in.
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Were any parts of your VIS changed? If yes, by whom? Why did this happen? What was your
reaction to this?

None of the participants reported that their statement was changed by anyone el se following their drafting
of it. They did, however, report that it was valuable to them to have their statements read by other
individuals, particularly their Victim Assistance Program workers, to achieve the right balance and tone.

Do you know if a judge received your VIS? How do you know this?

Some participants acknowledged that they did not know for sure whether or not the judge had read their
statement. They were also unclear as to whether or not it was mandatory for the judge to read the
statements that they had prepared. Some participants repeated the view that it was not mandatory for
statements to be given to the judges.

Did the offender receive a copy of your completed VIS? Did you know that this would happen? If
not, had you known, would you still have decided to complete a VIS?

Some participants did not know that the offender would have access to their statements. However, most
believe it proper that the Defence and accused have access to the infor mation in the statement. They do
not, however, think that the Defence should be able to directly challenge them on the content of their
statements. The offender should not have the right to question the victim o their feelings because the
victim knows these feelings better than anyone else.

Some participants did not want the offender to know how the crime had affected their whole life.

Participants expressed concern that the offender would be able to review their statement prior to
sentencing. Some perceived this as an opportunity for the offender to reinforce the harm they had inflicted
on the victim. One participant thought that only the judge would have access to her statement. Even this
victim, though, acknowledged that she would have completed her statement regardless of the offender’s
access to it. Other participants valued the fact that the offender would be reminded of the harm he had
inflicted upon them. Some participants were also concerned that the information they provided in their
statement might provoke the offender to retaliate when they completed their jail sentence.

Were you questioned by the Defence lawyer on your VIS? What were your reactions to this?

None of the participants were addressed directly by the Defence lawyer on the content of their statements.
The only exception was one brief clarification of a point of fact. There were, however, some comments
addressed to the Court but not directly to the victim, challenging some elements of the statements.

One participant reported that the Defence counsel had belittled the content of her statement. She found
this to be extremely upsetting and inappropriate, given that the statement concerned the impacts of the
crime on her family and did not address the characteristics or guilt of the accused. In this case, the
participant believed that the statements given had a significant impact on the length of the sentence given.
The comments of Defence were addressed to the court and not directly to the victim.

Did you know that a Defence lawyer might question you on your VIS? If not, would this have
caused you to change your mind about completing a VIS?

Some participants were taken by surprise when they learned that Defence was entitled to challenge the
content of the statements. Most would still have completed a VIS had they known beforehand.

Did you ask if you could read your VIS aloud? Were you permitted to do so? Had you had this
opportunity, would you have taken it? Yes/no, why not?

Three of the eight group participants read their statements aloud in court. No participant who wanted to
read their statement aoud was denied the opportunity to do so. Severa participants strongly expressed the
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view that it is essentia that victims be allowed, if they wish, to present their statements oraly. They did
not think that this decision should be left to the judges

Did the judge refer to your VIS in sentencing?

Some victims regretted that there was no formal validation of the experiences and impacts they described
in their statement from the Court or elsewhere. One described her statement as “simply faling into a
black hole” A simple acknowledgement that the statement had been received by someone in the system
would have been appreciated.

Judicial acknowledgement d the effort and emotional cost to victims of preparing their statement would
be appreciated by victims. The view is expressed that some judges may in fact not want to use or
acknowledge Victim Impact Statements in sentencing.

Opinions varied strongly among participants in terms of whether or not they believed that their statement
had an impact on sentencing. Some participants felt strongly supported by the judge when they read their
statement aoud.

Would you go through the process of completing a VIS again knowing what you know now?

Knowing what they know now, the only thing the participants would do differently would be to provide
more complete information on the impacts on themselves, their families, friends and other acquaintances.
One participant especialy appreciated the fact that the judge had quoted his statements in sentence
without giving a specific citation for it.

Did you get anything positive out of the experience?

Some see the overal objectives of the statements as giving the victims a voice at sentencing. If it is not
mandatory that the judges see the statements, then any value in the statements comes purely from their
therapeutic aspect. Participants attached considerable value to the therapeutic worth of the statements,
although the actual preparation and delivery of them was very emotional and difficult.

A valuable contribution of the opportunity to prepare a statement for victims who testified in their trials
was the ability to include in their statements information which they were prevented from providing in
their testimony. Where a guilty plea is entered suddenly, the presence of a Victim Impact Statement
enables the victim’s perspective to be presented even though they do not testify and they may not be
present at that time.

The statement allowed some victims to bring to the court’ s attention the impacts of some specific charges
which were bargained out of the final sentence.

Severd victims brought their statements with them to the focus group. These were described as
“important documents in their lives.”

The most important validation of these statements would come from the victim's belief that the
punishment fit the crime. However, there are too many other factors which influence sentencing beyond
the statement that must be acknowledged.

One participant had also found her Victim Impact Statement useful for the process of applying for
criminal injuries compensation.

One participant expressed the view that some offenders may come to think more seriously about the harm
they had done as a result of hearing the Victim Impact Statement. This may be particularly true for young
offenders who might not otherwise think of their crime in this way.

Thinking back over their experience with Victim Impact Statements, some participants indicated that,
were they to do it again, they would be more complete and detailed in their accounting of the impacts of



the crime on them and their families. Some participants reported that the process of completing the
Victim Impact Statement prompted them to thoroughly review the effects on them of the crime and to
identify impacts which they otherwise would not have.

Other Comments

Some participants resisted the use of the term “victim” within Victim Impact Statements, suggesting that
amore appropriate name would be a Crime Impact Statement. In part this reflects their reluctance to think
of themselves as victims. Others saw no shame in being referred to as victims.

Participants were unclear as to whether or not their statement would be included in the officia Court
record and therefore accessible to anyone who wanted to read it. It was aso unclear whether or not the
Victim Impact Statement would be available to the Parole Board at the time of a parole hearing.
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REGINA (MARCH 23, 2000)

Background

The Regina Focus Goup on Victim Impact Statements was conducted in the offices of CANWEST
OPINION on March 23, 2000. A total of seven women participated in the focus group. The group was
quite diverse. All were at different stages in the process of completing/submitting their Victim Impact
Statements. Three had completed a statement but had not handed it in (for one reason or another). Four
had completed and submitted a statement that had been considered by the court in sentencing.

Questions Posed to the Group and Findings

How did you first become aware that you could prepare and submit a VIS?

All but one participant had been informed of the VIS through Victim Services. One participant indicated
having been informed about the VIS by the Police. This participant had written many statements
throughout the year but never aV1S. She reported being woken by the police late at night and told she had
to complete a VIS before the accused’s next court date. She was obviously upset that she had not been
informed of this possibility earlier. She indicated to the group that the police told her this was a new
program.

Another respondent indicated that she had not had the chance to give her statement to the court and was
unsure about what had happened to her statement. She reported that the court date had been set for March,

but that it had been moved up to January. She was not informed of the change and therefore did not attend
court.

The four participants who had submitted their statements did so either one or two weeks prior to
sentencing or the day of the trial. Many reported their case had been ongoing for ayear or more.

One respondent indicated that she first become aware of VIS through Victim Services, but had held off on
completing her VIS because she wasn't sure how she felt at that time. She reported that the police had
provided her with the VIS materials.

Some participants in the group felt that some time needs to pass before you complete a VIS in order to
better assess how the crime has impacted on your life. Others suggested that perhaps it depends on the
crime. For break-and-enters, for instance, it was felt that a VIS could be prepared shortly after the crime,
but for the death of a child by a drunk driver (or other crimes of a more serious hature) some time needs
to be allowed. Two participants indicated it might be best to allow victims the possibility of completing
severa VIS, “...because you go through different stages.”

One respondent indicated people need to be advised of the possibility of completing a VIS right after the
crime so that they can monitor what's happening in their lives and don’t overlook impacts of the crime. If
victims are given access to the form immediately after the crime, the time between then and their trial
alows some time to think about the effects of the crime.

Were you actively encouraged to complete a VIS or was it presented as more of an option?

Respondents reported that the VIS was presented to them as more of an option; they were not actively
encouraged to complete a VIS. One remarked that it was very much encouraged. Only one respondent
indicated she was actively encouraged to complete and submit her VIS by the Police-but she understood
that it was voluntary.
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What is your understanding of what VIS are supposed to do?

Most participants understood the purpose of a VIS. They explained that a VIS is a statement that
describes how the crime has affected your life. Severa noted that there is a big difference between a
statement of the facts of crime and the VIS. Several participants felt that VIS are important because they
give the victim a voice—they are the only means avail able to victimsto tell their stories to the court.

What information were you given about Victim Impact Statements and their use?

Participants had different understandings of where/when to send their statements, how these would be
used, and what to include (or not) in their VIS. It would appear that the completeness of the information
provided may vary depending on the source (e.g., Victims Services, the police or the Crown Attorney).

There was obvious confusion around the question of where to send the VIS. One participant who had not
yet sent in her VIS indicated she thought her statement was to be sent to the RCMP and that only the
prosecutor and the judge would see the document. Others reported VIS should be given to the court; some
felt they should return it to Victim Services.

One participant reported she had been instructed to bring her statement to the Police. She explained that
her statement never made it to court. It was left in the police files. The day of sentencing she asked her
lawyer about the VIS, at which point she realized no one had received or read her statement. At her
insistence, the judge called a recess so that they could locate her VIS and have it faxed to the court for
consideration in sentencing. Before this, however, the judge asked her if she could “sum it up in a couple
of words’ and she said no. She would have wanted to read it dloud but was not given the oppor tunity to
do so.

There were also some questiong/discussion around whether the victim has the right to read the VIS in
court. Some were obviously well informed, others less so (see discussion below).

What problems, if any, did you have in completing the VIS/Were you told of restrictions on type of
information?

Participants reported no difficulties in completing their VIS; none requested assistance filling it out. All
recognized that Victim Services would have provided the assistance had it been required. Most indicated
assistance had been offered.

The one participant who had experience with both the police and Victim Services indicated that Victim
Services was much better at explaining the use of the statements. She recommended that if the police are
to be handing them out, then they should be more informative. Others agreed and mentioned there could
be a better link to services that can provide assistance in this area.

One participant reported asking the Crown Attorney: “what exactly do you want in this, what kinds of
things am | suppose to put in this, what is the purpose of it?” She was told not to recount the crime
because this information was dready available. He also suggested she not include anything that the
Defence lawyer “could make a big deal out of t00.” He explained that if the VIS is entered into the
Crown'’s files before the trial, then he is obligated to disclose this statement to the Defence: “and then
they can pick (it) apart and are allowed to ask you questions also.” Another participant indicated she had
received similar instructions from the Crown.

A few participants in the group reported receiving an outline from Victim Services. This, they fet, had
been helpful: the information was clear and that there were no unanswered questions. One person
mentioned that the outline recommended not to include anything about income.

Generally speaking, participants were very supportive of Victims Services and were pleased with the
services they had received. One participant indicated she was glad that such a program exists, that there is
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somebody to get in touch with the victim, and that you can vent your anger somewhere. Another
commented she was happy to be living in town because these services are not available in the country.

One respondent questioned the accessibility of Victim Impact Statements to people whose literacy is
poor. She mentioned that there was no indication on the form of the availability of assistance to complete
the VIS, or reference to an organization that could provide that help. Others mentioned that this
information is also not provided orally when victims are given the form.

Would there have been other information you would have liked to include?

Respondents had almost no response to this question. As indicated above, some had been advised by the
Crown not to recount the crime, but to speak about how it had impacted on their lives.

Respondents commented that their statements were about three or four pages long. One participant
indicated that she didn’t think she would have said anything differently. Others around the table agreed.

Did you have concerns (e.g., privacy, security) about completing the VIS?

Severd in the group were not in agreement with the Defence getting a copy of the VIS. One participant
reported she experienced fear when she found out he would get a copy; she felt he could use the statement
against her.

Generdly, participants were unsure why the Defence should receive copies of VIS. Some remarked that
as victims they are given very little information on the defendant’s case. Most felt the Defence should not
have the right to see their statements. One indicated that victims do have some choice in the matter in that
they can submit their VIS at the last minute.

What happened with your VIS after you completed it? Were you kept up-to-date?

Only one participant indicated that she was unsure about what had happened to her VIS. The date of her
triadl had been changed, and no one had informed her of the new date. She could not say why this
happened--all she knew was that the accused was now incarcerated and that she had not had the
opportunity to read her statement in court.

Most were unaware of what happens to the statement after it isread in court. One participant informed the
group that it is placed on file and that should there be a breach of probation, it may be considered again.

Were any parts of your VIS changed?
All participants responded “no” to this question.

Do you know if the judge received your VIS?

Of the four participants who had completed and submitted a VIS, only one person reported the judge
never received her VIS (that the VIS had to be faxed to the judge the day of sentencing from the police
station). All others reported their VIS had been read aoud in court the day of sentencing (by either
themselves or Victim Services).

Were you questioned by the Defence/Did you know the Defence lawyer might question you?

Not al participants were aware that the Defence/offender would get a copy of the statement once it is
handed in. About haf of the participants indicated they knew; the others reported they had not been told.
Many agreed this should be made clear to victims.

No one indicated being questioned by the Defence on their VIS. Although participants had strong
objections to this, they indicated they would not have been deterred from completing their form had they
known the offender would get a copy and/or that they could be questioned on their VIS.
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In discussing this question, one respondent indicated that her understanding was that the VIS might also
(once again) be considered a parde. Aside from one other participant, no one else knew of this

possibility.
Reading the VIS aloud

Of the four participants who had submitted a VIS, two read their statements aoud in court. A third chose
not to read her statement aloud (because of her emotional state) but a Victim Services person had read it
on her behalf.

Only one respondent indicated she wanted to read her statement aloud, but was not permitted to do so.
She indicated that the VIS was faxed over from the police station and read by the judge. She said that by
then, the judge aready had his mind made up as to what the sentence was going to be so it was “just a
waste of time.” This respondent felt that her VIS had had little impact. The explanation provided by
Victims Services for this error was that the program is new and the courts were not prepared, but that
victims now have aright to read their statementsin court.

In response to this, another participant indicated that she was told that she had a legal right to have her
say, and that the choice of passing the statement to the judge or reading it herself was up to her.

Did the judge refer to your VIS in sentencing?

None of the participants indicated that the judge had referred to their VIS in sentencing. Opinions were
mixed as to whether their VIS had had any impact on sentencing. Two felt that their VIS had made a
difference. Two felt their statements had had little impact on sentencing.

Of those who reported an impact on sentencing, one participant (whose ex-husband had pleaded guilty
and had plea-bargained his sentence prior the court date) indicated she had been asked by the prosecutor
if she wanted to read the VIS or have it filed. She asked whether this would make a difference, and was
told that a deal had already been “cut” but if she thought it would help her then to go ahead and do it. She
did, and reported that the judge added extra conditions to the sentence as a resullt.

One respondent (who had not yet submitted her VIS) indicated she felt the idea of a VIS is wonderful.
She just hoped that the judges and the lawyers will actually take it into consideration when sentencing.

Would you go through the process of completing a VIS again/Did you get anything positive out of
the experience/Did you experience any frustrations?

All but one participant indicated they would go through the process again. This respondent (whose VIS
was temporarily ‘lost’) indicated she had completely lost confidence in the system. She was obviously
very frustrated by her experience and felt that her VIS had had little (if any) impact on sentencing. And,
athough she reported some benefits from writing it, she felt that the way it had been handled had taken
way from anything positive she might have felt.

Most others, however, were quite positive about the process. Many agreed that it had served a therapeutic
purpose. Severd participants mentioned that it had allowed them to vent their anger. One participant
reported it had allowed her to confront the accused in a safe environment.

What would have made the process better/easier for you?

One respondent mentioned the VIS was not enough; that she needed to meet with the offender face to
face. Others in the group indicated this could be offered as an option to victims; that there is a need on the
victims' part to understand why this person did what he/she did.

Another in the group had lost faith in the police, the courts, 911, everything. This respondent felt
completely wronged by the system: “....to top it al off you write a VIS and it gets filed and no one reads
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it... you know what that made me fed like, not very good.” This respondent was so disillusioned she had
nothing to say about what could have made the process easier.

One respondent noted that the legidation is in place to allow people to have a voice, but everything else
also has to be in place. The feeling was that if you are going to empower victims then victims' rights
should be of central consideration: “VIS are powerful, but only if the system enforces what they have
created.” Those who felt let down by the system (in general) agreed.

One respondent indicated that sometimes it is as if no one cares but Victim Services. The system has to
work together to take a closer look at the victim. She recommended better integration of services.

A guarantee that the statement is going to be used was perceived as important, as well as being kept
informed of new developments and exactly how the VIS is to be used (e.g., in sentencing or when a
breach of probation occurs or at parole). One respondent indicated she would like to know whether the
judges take the statements serioudly (as serioudly as the victims who write them).

Those who did go to court felt it was critical to have the support of Victim Services to provide
assi stance/guidance throughout the process and support on the day of sentencing. One participant noted
she would never have gone through the process had it not been for that type of support. Another felt that
these services should be more actively promoted in the community.
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TORONTO (MARCH 28, 2000)

Background

The Toronto Victim Impact Statement Focus Group was conducted in the downtown offices of Canadian
Facts on the 28th of March, 2000. Of the eleven potentia participants whose names were provided to us
by victim/witness assistance programs in the area, seven agreed to attend. Of these, five did, in fact,

attend the group. Of these five, four were women. The sole man in the group was married to one of the
women participants. All had been victims of violent and/or sexual crimes. One was the parent of a murder
victim. One of the coupl€e's children had been abused by another, older child. Only one of the participants
had testified during their trial. All but one of the cases concluded in a guilty plea.

Questions Posed to the Group and Findings

How did you first become aware that you could prepare and submit a VIS?

All of the participants completed their Victim Impact Statements following a referra to the local Victim
Assistance program. With one exception, the participants reported that they had a reasonable period of
time in which to prepare their statement. The exception was the married couple who were given only two
hours to prepare their statement. In this case, there was a two-hour adjournment prior to sentencing to
alow for the preparation of the statement. In this case, the participants were particularly dissatisfied
because they believed that a plea was negotiated between Defence and the Crown prior to their
completing their statement. As a result, they have no confidence that any weight was given to their
dtatement in sentencing.

The participants had difficulty understanding why there would be any time pressure imposed on them by
the court to consider and complete their statements given the extent of the delays that are otherwise
characteristic of the criminal trial process. This contributed to a genera feeling on their part that the
concerns and rights of the accused were given disproportionate weight in the trial process compared to
their own.

Some participants were told by the Crown that it is best to delay completion and submission of the Victim
Impact Statement until as late as possible in the triad process (Editor’s Note: This advice was offered
because the victim impact statement is only for the purposes of sentencing and once submitted to the court
or crown, the crown would be required to disclose the statement to the Defence immediately). |n one case
where an abrupt guilty plea was entered, the victim’s spouse was not able to prepare his own statement of
the effect of the crime on him because he was at work that day and could not be brought to court in time.

Were you actively encouraged to complete a VIS, or was it presented as more of an option available
to you?

For most participants, preparation of a statement was presented to them as an option. However, some
were determined to complete the statement regardless, while one other had the statement presented to her
as essential and she was encouraged strongly to complete it. This pressure came from the Victim
Assistance Program with which the participant had contact.

What is your understanding of what Victim Impact Statements are supposed to do?

When the concept of Victim Impact Statements was first presented to the participants, they all believed
that it would affect the sentence given in their cases. This belief was embedded in the larger context of
confidence that the system would, in fact, achieve justice for them in their cases.
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However, the strong feeling among the group was that the statements that they had prepared did not
significantly affect the sentences given to the accused in their cases. The modest exception to this general
finding is one participant who indicated that a couple of specific things that she requested in her statement
were included in the sentence.

In terms of their understanding of the overall objectives of Victim Impact Statements, the participants did
not identify any objectives for these statements beyond the impact anticipated on sentencing. No mention
was made of any therapeutic value associated with statements or even the general concept of providing a
means to present the victim’s perspective in their own words.

One participant indicated that a goal of Victim Impact Statements is to ensure that the perpetrator hears
from the victim what the effects of the crime were on the victim.

What information were you given about Victim Impact Statements and their use? Was this
information clear and complete? Did you have any unanswered questions about VIS at that time?

Genera guidance on what should be included in a Victim Impact Statement was provided to the
participants through the materials given to them by Victim Assistance programs. Their understanding was
that no ‘evidence’ should be included, and that the statement should be limited to discussion of the
impacts of the crime on the victim.

What problems if any did you have in completing your statement? Did you request anyone’s
assistance to fill it to fill it out? Was this assistance helpful?

Staff of the Victim Assistance programs were described as very helpful and supportive to participants as
they completed their statements. Guidance was provided on what could and could not be included in the
statements.

Those participants who used aform to prepare their statements reported it as difficult to use and cramped.
In one case, the statement prepared by the victims was thrown out because it was not presented on the
prescribed form. These victims added material because they found the space available on the form to be
inadequate. In this particular case, the judge read the form and then told the victims that it could not be
accepted. One participant indicated that, had she been given a form, she would not have used it. She
strongly wished to tell the story in her own words and in her own way. The guidelines and form presented
to some of the participants was characterized as telling them only what they couldn’'t include in their
statement, without being helpful as to what they could include.

An important role was described for Victim Assistance Programs in helping victims to draft and review
their statements.

Were you told of any restrictions on the types of information which could be included in a VIS?

The group’s general understanding was that information which could be regarded as evidence was not
permissible in Victim Impact Statements.

Would there have been other information that you would have liked to include in your VIS?

The type of material edited from one statement was intended to respond to comments made about the
victim’s family by the accused’s lawyer during the trial In thisinstance, the victim wanted to refute these
statements in her Victim Impact Statement for the record. This material was deleted from the statement.

In another statement, reference was made to the need for the sibling of an assault victim to attend
counselling, and to the reduced school performance of these individuals following the crime. These types
of information were not permitted in their statements. The rationale for this deletion was that it could not
be proved that there was a relationship between the crime and these behavioura changes on the part of the
victims and their siblings.



Some materid was deleted from another statement on the apparent grounds that it was simply
objectionable to the accused and his lawyer. The participant could perceive no other rationale for these
deletions beyond that.

Did you have any concerns (e.g., privacy, safety ) about completing the VIS?

Some concern was expressed that the content of the Victim Impact Statement might provoke some kind of
vengeful approach by the accused's friends and family to the victim and her family. This risk was of
particular concern to one participant whose assaultive spouse was in and out of custody prior to ad during
the trial period.

What happened with your VIS after you completed it? Were you kept up-to-date?
Participants did not know what happened to their statements once they were completed.

Were any parts of your VIS changed? If yes, by whom? Why did this happen? What was your
reaction to this?

As noted above, one statement was edited at the request of the Defence lawyer on the grounds that the
content would be offensive to his client. The participants found this offensive to themselves.

Do you know if a judge received your VIS? How do you know this?

Of al the participants, one gave her statement orally, the couple had their statement rejected because it
was not on the approved form, and two were submitted in writing.

Did the offender receive a copy of your completed VIS Did you know that this would happen? If
not, had you known, would you still have decided to complete a VIS?

Most participants indicated that they were aware that Defence would have access to their statement.

Were you questioned by the Defence lawyer on your VIS? What were your reactions to this?

The participants did not know that the content of their statements could be challenged in the courtroom by
the accused and his lawyer.

Did you know that a Defence lawyer might question you on your VIS? If not, would this have
caused you to change your mind about completing a VIS?

The participants found it quite offensive that the Defence lawyers are able to challenge and contradict in
the courtroom the statements they have prepared, when they are unable to respond to these comments and
criticisms themselves. This was particularly troublesome in relation to the content of the statement
regarding the victims' feelings about their experiences as victims.

Some participants were uncomfortable with the idea that if Defence were to be prevented from
challenging and criticizing the content of the statements they had prepared, then they would themselves
be limited in their statements to content which referred to them. Rather, they held to the notion that they
should be alowed to refute claims made by the Defence in the course of the trial about the victim and the
circumstances of the crime. One of the purposes of this content would be to communicate to the accused
that statements made by the Defence that the victims regarded as misleading or untruthful were not to go
unchallenged by the victims.

The participants were troubled by the fact that during the course of the trial, they were obligated to sit
quietly and listen to statements from the Defence which they regard as untruthful. Y et, when their turn
came to present their view of the impacts of the crime, these statements were subject to challenge by the
Defence, and they were not alowed to respond to these challenges. The participants perceive a stark
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imbal ance between the ability to defend themselves that the trial process affords accused persons, and the
severe limitations placed on the victim’'s ability to express, in their own words and without challenge, the
affects of the crime on them and their families.

Did you ask if you could read your VIS aloud? Were you permitted to do so? Had you had this
opportunity, would you have taken it? Yes/no, why not?

One participant was denied the opportunity to read her statement aloud. The Crown read portions of it in
her place.

Did the judge refer to your VIS in sentencing?

One participant geatly appreciated the fact that the judge explicitly acknowledged the content of her
statement when handing down his sentence. The participants generally expressed the view that the justice
system is ill tilted strongly towards the accused rather than the victims. Their opportunity to prepare and
submit a Victim Impact Statement did not change this perception. In fact, it may have aggravated it, since
the victims have no confidence that any account was taken of their statements by the court.

Would you go through the process of completing a VIS again knowing what you know now?

Given their view that the statements they prepared had no affect on sentencing, none of the participants in
this group would prepare a statement in the future, knowing what they do now about the process and its
effectiveness. A minority of participants indicated having obtained any benefit from completing their
statements, limited to those who were able to make an oral presentation of their statement in court. Some
participants believed that lawyers do not support the use of the Victim Impact Statements, simply because
they dow down the process.

Participants recognize that they don’t really know what the appropriate sentence should be in an
individual case. As areault, it is not obvious how they would assess whether or not their statement had an
impact on the length of the sentence given. However, where they believe that the sentence was negotiated
earlier between the Crown and the Defence, it is clear to them that the statement had no opportunity to
have an impact. They would, however, appreciate some explicit recognition by the judge that the
statement had been read. For the participants, the only test of effectiveness of the Victim Impact
Statements is their effect on sentencing. The participants regard the perceived reliance on precedent in
terms of sentence length as so accepted and powerful that little room is left for Victim Impact Statements
to be taken into account in sentencing.

Did you get anything positive out of the experience?

The parent whose son was murdered reported that the only positive thing about the VIS process was the
chance it provided her to “speak” for him at the trial and remind the court that he was more than just
another file.

Did you experience any frustration with the process?

In the case of a murder trial, the participant’s perception was that the justice system perceived that
nothing could be done for the victim of the crime since he was dead. The participant’s view was that the
tria was conducted in alegalistic, dispassionate manner where the only issue at stake was the fact that the
state’ s laws had been violated. She perceived little concern in the process for the impact on the victim or
on the victim’'s family as expressed in her statement.

In the case of the participants whose statement was not admitted because it was on the wrong form, this
was a decision of the Crown, not the judge. The opportunity to present a Victim Impact Statement was
described by this couple as “the one thing that the system alowed them to do to participate in the trid,”
and even this was denied them because they had not used the proper form.
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Some participants expressed concern that the sentences were largely predetermined through negotiation
between Crown and Defence even before their Victim Impact Statements were prepared. The participants
believed that no consideration should be given to sentencing until the Victim Impact Statements have
been read.

The strongest conclusion reached at the end of the group is that either the Defence should not be able to
criticize and attack the statement or, at a minimum, the victim should be able to respond to these attacks
a the time. Some members of one participant’s family declined to submit Victim Impact Statements
which they had aready completed when they learned that Defence would have access to them.

What would have made the process better/easier for you?

The group concluded that no consideration should be given to sentencing until the statement has been
prepared, submitted and read. This includes cases in which plea negotiations between Crown and Defence
occur.

The group aso strongly supports the right of victims to give their statements orally, so everyone in the
court can hear them speak in their own words, including the accused.

Other Comments

The participants in this group objected to the term “Victim Impact Statement” because, as they seeiit, the
statement does not enable them to have an “impact” on sentencing or anything else to do with the trial.
They did not recognize that the sense of the term as intended was that it would discuss the impact of the
crime on the victim.



ST. JOHN’S, NEWFOUNDLAND (SEPTEMBER 18, 2000)

Background

This focus group conducted by ARC Applied Research Consultants for the Department of Justice Canada
took place on Monday September 18 in the downtown St. John's facilities of Market Insights Inc. Seven
names of potential participants were provided to us by victim service programsin the area. Of these seven
individuals, five attended the group. The kackground characteristics of the participants relevant to the
topic of the discussion were as follows:

afemale victim of stalking who had completed her victim impact statement the previous year;

amale who had completed his victim impact statement about six months prior to the group. Hewas a
victim of acrime which had occurred in his workplace. It was described as a minor assaullt;

a female whose most recent victim impact statement had been filled out about three months prior to
the group. She had filled out other victim impact statements prior to that time. She declined to
identify the nature of the crime of which she was avictim;

afemale who had been avictim of aviolent assault by her ex-spouse; and,

afemae who had just completed her victim impact statement approximately three months prior to the
focus group. This participant declined to identify the nature of the crime of which she was avictim.

Questions Posed to the Group and Findings

How did you first become aware that you could prepare and submit a VIS? Was this early enough
(to complete statement before sentencing)?

One participant had been generally aware of victim impact statements going back seven years. She had a
long history of harassment or stalking from that period of time to the present. Another participant had
received a cal from victim services shortly after the crime and was asked if he wanted to submit a VIS.
He subsequently did so by fax. All of the other participants were also contacted by victim services who
met with them personally to provide information on victim impact statements and help in ther
completion.

Some of the participants were contacted by victim services shortly after the crime. Others were contacted
asthe trial date approached. None of the participants reported feeling that they were under any real time
pressure to complete their statements. The exception to this was a circumstance in which a charge which
had initialy been laid was dropped in favour of another so that a second statement had to be prepared in a
fairly short period of time. In this latter case, the victim was informed that a guilty plea was imminent.
She then quickly prepared and submitted her statement.

One participant recalled being warned that she should not submit her statement until as close © the
sentencing date as possible. This was to avoid giving access to defence counsel before it was absolutely
necessary in order to prevent defence counsel from using information in the statement against the
Crown'’s case. No other participants were given this kind of advice on the timing of the submission of
their statements.

Were you actively encouraged to complete a VIS, or was it presented as more of an option available
to you?

The unanimous view was that the decision on whether or not to prepare a statement was left to the victim.
They felt that their victim assistance workers had presented both sides of the choice, and |€ft it to them to
decide.



What is your understanding of what victim impact statements are supposed to do?

One participant said, “It was your voice in the courtroom”. In this light, it was seen as important for the
victim to complete a statement; it had nothing to do with the offender. Another said, “You're not just a
number; it gives you a voice and a chance to speak out in court”. This same participant thought that the
preparation of the statement itself was a cathartic experience for her. Some saw the statement as
preventing them from becoming anonymous in the system.

What information were you given about victim impact statements and their use? Was this
information clear and complete? Did you have any unanswered questions about VIS at that time?

In terms of the specific content of the statements, the participants indicated that they had either directly or
over the phone received a list of sixteen elements which should be included in a statement. All reported
that the information provided to them was well explained and did not leave them with unanswered
questions about their statements.

What problems if any did you have in completing your statement? Did you request anyone’s
assistance to fill it out? Was this assistance helpful?

There was no printed form. Instead, they were provided with a checklist of things which could or could
not be included. Examples of impacts which could be included were financial impacts and emotional
impacts. Most found the instructions clear enough that little assistance was needed to complete the
statements.

Where uncertainties arose, the participants noted the ready availability of help from the victim assistance
program. In one case, the victim assistance worker wrote down the statement as it was dictated to her by
the victim. In this case, the victim would not have been able to prepare the statement on her own. No
other assistance was required or provided to the victims as they prepared their statements.

Were you told of any restrictions on the types of information which could be included in a VIS?

One participant said that she was not alowed to refer to the accused at al. She said that she was allowed
to say how she felt but could not refer to the accused directly. She said that she was provided with alist
of what she could and could not say and found that quite constraining.

Would there have been other information that you would have liked to include in your VIS?

Some of the types of information which were not alowed to be included in the VIS but which the victims
thought should be alowed included specific suggestions on sentencing (e.g., prohibitions from drinking
acohol or requirements to adhere to medical/drug prescriptions). In one case, the victim said that she had
requested that the Crown ask the judge for some conditions to be included in the sentence. However,
these requests were not acted upon. The victim said that she was told that the judge decreed that the
victim was not allowed to have specific input on what should happen to the offender on conviction. This
came as a surprise to the victim.

There was general, but not unanimous agreement that the participants would have liked to have had an
opportunity to identify conditions of sentence which would be appropriate for them.

No types of information beyond references to specific elements of sentencing were identified as things
that the participants would have liked to include in their statements but were not alowed.

While the participants could not recall being given any specific guideines on the length of ther
statements, most recognized the benefit of keeping the statement as short as possible.



Did you have any concerns (e.g., privacy, safety) about completing the VIS?

Severa of the female participants were concerned that their preparation of a statement would make the
accused ‘even madder than he aready was. There was a related concern that if the accused were not
subsequently found guilty, then the accused would be at large and would know that the victim had made
an effort through his or her statement to present their views to the court and influence the sentence. One
of the participants was, in fact, threatened by the family members of the accused following the submission
of her statement. In this case, the statement was read aloud in court.

No particular concerns were expressed about the privacy aspects of the statements, athough one
participant asked whether or not the press had access to these statements once they had been submitted.

On the privacy issue, one of the participants said that she would prefer that her statement not be read out
in court, because there are spectators in the room who have no connection to the case and the details of
the statement are none of their business.

What happened with your VIS after you completed it? Were you kept up-to-date?

In al cases, the statements were turned into victim services. Most were handed in persondly to a
representative of victim services. Once the statement had been reviewed by the assistance workers,
participants were not aware specifically of what happened to the statements after that. They were also not
clear on who would have access to their statements either before or after the conclusion of their trial.

No one had given any thought to whether or not the statement might be available for a future parole
hearing. They were however generally open to this as a reasonable use of these documents. There was
some concern that the contents of the statement might have changed since it was initially prepared with
long time lapses between the sentencing and a parole period. In this circumstance, perhaps a revised
statement could be prepared.

Were any parts of your VIS changed? If yes, by whom? Why did this happen? What was your
reaction to this?

The participants reported that the victim assistance worker reviewed their draft statement and identified to
them some minor revisions. In no case were mgor changes made to the statements by the victim
assistance worker. With these minor revisions, al statements were submitted as prepared by the victims.

Do you know if a judge received your VIS? How do you know this?

Most of the participants reported seeing the judge physicaly receive their statement. Others simply faxed
their statement to the court and were not aware of what happened to it after that.

Did the offender receive a copy of your completed VIS? Did you know that this would happen? If
not, had you known, would you still have decided to complete a VIS?

All participants were aware that defence counsel would have access to their statements. They were also
aware that the accused would likely also have access to the statement. Most of the participants were not
aware specificaly of whether or not the accused saw their statement. None of the victims indicated that
knowing what they know now, they would not prepare a statement in the future given that the defence and
the accused person would likely see it.

One participant expressed the view that some accused would be positively receptive to the information in
the statement, while others would, to the contrary enjoy hearing about the pain they had inflicted on the
victim another time. One of the participants reported that he did not want to reveal to the accused any
further detail on how the accused's behaviour had been harmful or hurtful. A second participant
confirmed that she saw this issue the same way.



Were you questioned by the defence lawyer on your VIS? What were your reactions to this?

Two of the participants were questioned on the stand about the contents of their statements. Both felt that
they gave as good as they got from the defence lawyer, and were generally supported in this by the judge.
No active role in this phase of the trial was reported for the prosecutors. Both of these participants
reported that they felt free to answer back when the defence lawyer said something they thought was off
base.

Did you know that a defence lawyer might question you on your VIS? If not, would this have
caused you to change your mind about completing a VIS?

The participants reported that they were generally informed by the victim assistance program that they
might be called to answer questions from the defence on the contents of their statement.

Did you ask if you could read your VIS aloud? Were you permitted to do so? Had you had this
opportunity, would you have taken it? Yes/no, why not?

Only one of the participants was asked if she wanted to read her statement aoud in court, but she
declined. She thought it would be too emotional. Another reported that he was given the option of
presenting it himself. Of the remainder that did not know that oral presentation was an option, opinion
was mixed as to whether or not they would like to do this. In part, this reluctance stemmed from the
perceived restrictions on what was permissible in these statements.

There was strong support for victims, in principa, being given the option of reading their statements
aloud. In part, this support arose from the view that ©me judges may not read these statements very
completely or carefully. If the statement were presented orally, this problem could be reduced.

Did the judge refer to your VIS in sentencing?

None of the participants reported having heard the judge in their case make any specific reference to their
statement. Nevertheless, most expressed the confidence that the judge had in fact read their statement. In
some cases, the statement was before the judge in court, and he appeared to read it.

(Note that in one case the victim impact statement was read out in court after the sentence was given. This
individua thought that the judge should have read the statement before the sentence was given, but was
not clear about when it was, in fact, read.)

Would you go through the process of completing a VIS again knowing what you know now?

On balance, the participants in this group indicated that they would, given the circumstances, complete a
VISin the future.

Did you get anything positive out of the experience?

The participants were generaly of the opinion that they did derive some benefit from completing the
statement. In some cases this had to do with an impact on sentence, while in others it enabled them to
expressin their own words how the crime had affected them and to put this information before the court.

The participant who had been the victim of the stalking was confident that her statement had made a
difference to the sentence imposed. Others were not so sure. In one case, the victim'’ s statement was read
after the sentence was imposed rather than before. In this case, the victim was not aware of whether or not
the judge had seen the statement before the sentence was imposed.
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Other Comments

There was some support for the idea of a second statement which would be for the judges eyes only. This
statement might include specific suggestions on conditions of sentence for example banning from the use
of acohol or compliance with medication. On this topic it was acknowledged that these types of
discussion were held with the Crown. In some cases, they were brought forward to the judge by the
Crown and in others they were not.

One participant recommended that the accused should be required to stand up and face the victim as the
statement is being read.

One victim reported feeling that the person giving the statement should not be required to stand in the
witness box. Instead, they should be made to feel more comfortable and at ease as they give their
statement. She saw this formal requirement as less desirable than the anonymity given to the accused as
he or she sits at their table with their lawyers.



HALIFAX (SEPTEMBER 20, 2000)

Background

This focus group conducted for the Department of Justice Canada took place on Wednesday September
20 in the downtown Halifax focus group facilities of Corporate Research Associates. Sixteen names of
potential participants were provided to us by victim service programs in the area. Of these sixteen
individuas, five attended the group. We believe that the surprisingly low turnout may have been caused
in part by traffic congestion resulting from severa traffic accidents which occurred during the evening
rush hour. The background characteristics of the participants relevant to the topic of the discussion were
asfollows:

there were three men and two women in the group;

all had been victims of serious offences, including sexual assault, assault with a weapon and child
sexual abuse;

some participants had experience with more than one statement; and,

the other two participants were family members of individuas who had been murdered, in one case
by an impaired driver.

Questions Posed to the Group and Findings

How did you first become aware that you could prepare and submit a VIS? Was this early enough
(to complete statement before sentencing)?

The participants in this group reported severa sources of initial information on victim impact statements.
Included here were socia service workers, Crown Prosecutors, and (most often) victim service workers.

Participants in this group reported different experiences in terms of when they were told to submit their
statements. One was told to submit her statement before the trial started. Others were told to hold on to
their statements until a verdict had been reached. The group participants were not aware of any reasons
given to them to hold onto their statements (such as the access that early preparation would provide to the
defence counsdl).

One participant had prepared the first draft of his statement on the assumption that the accused was going
to enter a guilty plea. The accused subsequently changed his mind on this, resulting in the need for the
victim to edit from his statement a variety of information which would be brought forward as evidence in
thetrial.

With respect to time pressure, one participant had received the victim impact statement form by fax, had
completed it that evening and returned it by fax the next morning. This seemed like a rushed experience.

Another participant reported that sentencing was delayed following an unexpected guilty pleain order to
bring the statement before the court.

Were you actively encouraged to complete a VIS, or was it presented as more of an option available
to you?

The participants in this group described their experience as having been presented a choice. Any
encouragement given was mild at best. In one case, the participant was encouraged by the police to
complete a statement.
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What is your understanding of what victim impact statements are supposed to do?

The main purpose perceived for victim impact statements was to tell the judge the victim's story,
including how his or her life had changed as a result of the crime. The primary effect expected, however,
was to see some impact on the sentence imposed, to reflect the impact of the crime on the victim. Some
participants also wanted the accused to hear directly from them, including through oral presentation of
their statements, how their actions had affected them.

Another expectation was that the statement would allow the victim to provide information beyond
answers to the questions posed by the lawyers during the trial.

However, many participants in the group were not convinced that their statements had had any real affect
on the sentences imposed.

What information were you given about victim impact statements and their use? Was this
information clear and complete? Did you have any unanswered questions about VIS at that time?

Most of the participants received written descriptions from victim services of what victim impact
statements are to include and what purposes they are to serve. With the exception of one participant who
is unable to read or write, most of the other participants wrote their statements out long hand. One was
typed and faxed in by the participant. None of the other statements provided by the victims were
subsequently typed by anyone at victim services or anywhere else.

What problems if any did you have in completing your statement? Did you request anyone’s
assistance to fill it out? Was this assistance helpful?

The participants worked their way through the form provided by victim services, typicaly with some
assistance from victim services. Some expressed concern about the meaning of the categories used on the
form. Some found the format of the form with the specific segments to be difficult for them asthey were
unable to tell the story in their own words in a narrative form as a result of the headings. Some suggested
that different versions of the form might be developed for different types of crimes.

The participants recognized that the victim services workers could only provide guidance on what was
permissible or not. They clearly understood that the statement was to reflect their own experiences and
words and not those of anyone else.

All participants were satisfied that any assistance they required to complete their statements had been
provided to them, typically by victim services.

Some noted being aware that their statement might in the future be used as information in a parole
hearing.

Were you told of any restrictions on the types of information which could be included in a VIS?

Among the topics which were not permitted on the forms were information about the facts of the case and
about the offender prior to the crime which was the subject of the statement. Other exclusions were
negative characteristics of the offender personally, and factual information about the crime itself. In sum,
the statement must be “about me”, as reported by the participants. Information about the impacts of the
crime on friends and family members was also seen as permissible.

All but one of the participants in this group had testified during their trial. Consequently some of the
specific things about the offence that they might have wanted to include in their victim impact statements
were raised by them during their testimony. They recognized that if a guilty plea is entered, there might
be information they would like to include in their statements which would otherwise have come out in
their testimony (had it been necessary).



Would there have been other information that you would have liked to include in your VIS?

Some participants indicated that they would have liked to add some new content to their statements
following the trial but was not alowed to do so. This new material would have made reference to the
experience of being awitness at the trial and responded to some of the points raised by the defence during
thetrial.

Did you have any concerns (e.g., privacy, safety ) about completing the VIS?

Opinion was evenly divided among the group in terms of whether or not they had any concerns regarding
safety or privacy. Those who did have privacy concerns were most concerned that the accused would
have access to their statement. In part, this concern arose from the recognition that the offender might use
the information in the statement to “torment” the victim in the future.

The participant who had been a victim of child sexual abuse was told by the judge in this case that he
could not give much weight to the material provided in the statement due to the passage of thirty years
since the offence. Despite this, the participant was glad to have had a chance to express in his own words
how the crime had affected him. He also took some comfort from the fact that with his statement on

record, if any other victims of the same offender come forward, then the information he has provided will

be available to the court for trias involving these other victims.

No one expressed any concerns about their safety as a result of completing their statements.

What happened with your VIS after you completed it? Were you kept up-to-date?

Once submitted, the statements were passed on to their victim services workers who filed them with the
court where they were held until the accused is found guilty or pleads guilty.

Were any parts of your VIS changed? If yes, by whom? Why did this happen? What was your

reaction to this?

Other than minor edits, no one made any changes to the statements prepared by the victims.

Do you know if a judge received your VIS? How do you know this?

All of the participantsin this group were confident that the judge had received a copy of their statements.
In some cases, the judge made explicit reference to having received a statement.

Did the offender receive a copy of your completed VIS Did you know that this would happen? If
not, had you known, would you still have decided to complete a VIS?

All of the participants in this group were aware that the offender might receive a copy of their statement.
Most believed that the offender had in fact received a copy but were not always certain that this was so.
Were you questioned by the defence lawyer on your VIS? What were your reactions to this?

In no case did the defence counsel address the victim in court on the contents of their statement.

Did you know that a defence lawyer might question you on your VIS? If not, would this have
caused you to change your mind about completing a VIS?

Not al participants were aware that they might be questioned by defence counsel on the content of their
statements might happen. None of the participants thought that they would have declined to submit a
statement had they expected to be questioned by the defence lawyer in court about it. Some, in fact,
would have welcomed an opportunity to discuss the statement directly with defence counsel in court.
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Did you ask if you could read your VIS aloud? Were you permitted to do so? Had you had this
opportunity, would you have taken it? Yes/no, why not?

The participants were aware of the possibility of oral presentation of victim impact statements. While they
recognized that oral presentation of a statement might be stressful, the general view was that compared to
the crime itsalf or the need to give testimony on it, oral presentation of the victim impact statement was
seen as relatively easy to do.

One participant who had wanted to be present to orally give his statement at sentencing found that an
unexpected guilty plea was entered which meant that he was not able to oraly present his statement. He
only found out after the fact that the guilty plea had been entered and that his statement had been used (as
far as he knew).

Severd of the participants in this group did, in fact, present their statements oraly, meaning that they
knew that the judge heard their statement.

Did the judge refer to your VIS in sentencing?

Only one participant could recall any specific reference by the judge to individual elements in her
statement.

Would you go through the process of completing a VIS again knowing what you know now?

All of the participants in this group reported that given the need, they would submit another victim impact
statement in the future. This was true both for those participants who perceived an impact of their
statements on the sentence imposed and those who did not.

Did you get anything positive out of the experience?

Among the benefits of completing a victim impact statement were the following:

the availability of the content of the statement for future trials of the same accused in case another
victim comes forward;

the opportunity to orally present a statement, preferably in front of the other people involved in the
trial including people from the victim’'s community;

the opportunity to present the statement oraly, including to the accused; and,
for some participants, the sentence given by the judge reflected the information provided in the
statement.

Other Comments

The challenge of covering the information in the statement that you wanted within reasonable limits
on statement length.

Concerns about limitations on what could be included in the statement, including responses to what
occurred during the trial.

The restrictions on how the categories on the form were worded and how they had to be answered.

One participant was frustrated at being unable to read his statement as he wished because of the
unexpected guilty plea entered.

The participants expressed considerable praise for the assistance provided by the victim service
workersin their cases.
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CHARLOTTETOWN (SEPTEMBER 19, 2000)

Background

This focus group conducted for the Department of Justice Canada took place on Tuesday September 19 in
the downtown Charlottetown focus group facilities of Prism Research. Eleven names of potentia
participants were provided to us by victim service programs in the area. Of these eleven individuals, eight
attended the group. The background characteristics of the participants relevant to the topic of the
discussion were as follows:

all eight participants who attended this focus group were women;
al were victims of offences involving individuals with whom they had had an ongoing relationship;

most of the participants had only completed one victim impact statement in the past, typically within
the past six months;

two or three, however, had experience with more than one statement; and,
in al cases, the trids to which the statements referred had concluded prior to the group.

Questions Posed to the Group and Findings

How did you first become aware that you could prepare and submit a VIS? Was this early enough
(to complete statement before sentencing)?

The typical point of initial contact for the preparation of the statements was through the provincia victim
services program. In some cases, contact with the victim assistance program was preceded by a referral
from the police or the Crown prosecutor. One participant was referred from a loca battered woman's
shelter. In al cases, charges had been laid prior to the statement being completed.

Typically, the participants were encouraged to take their time in preparing their statement so that it could
be as complete as possible. The participants recognized that immediately after the crime, they may not be
aware of al of the impacts of the crime on them. They may aso not be sufficiently composed to prepare a
complete and thorough statement. They agreed that the full impact on them of their crimes only became
clear to them after some time had passed. No one mentioned feeling rushed to prepare their statements.

No mention was made by the participants at this point of the issue of delaying preparation of the
statements so that it could not be used by the defence during the trial.

Were you actively encouraged to complete a VIS, or was it presented as more of an option available
to you?

The participants in this group typically reported that they were at least gently encouraged to complete a
victim impact statement. At the same time, they did not fedl pressured to do so. The choice was left up to
them.

What is your understanding of what victim impact statements are supposed to do?

Most participants saw the purpose of the statement as providing them with an opportunity to tell the judge
how the crime affected them. The thinking here is that if the judge fully understands the impacts of the
crime on the victims, then the seriousness of the crime will be reflected in the sentence given. The
‘venting' function of victim impact statements was also valuable for some participants.

An additional effect of the statements reported by some participants was the opportunity it provided them
to, in effect, tell the offender in their own words how the crime had affected them.



In contrast to this, another participant reported having no interest in the accused learning any more about
how the crime had affected her. This particular individual did not complete the section of the statement
which refers to psychological or emotional impacts of the crime. In this case, the accused was arelative
stranger to the victim, meaning that she had no interest in the accused learning any more about her than he
aready knew. She recognized however that this view might be different for those who had an ongoing
relationship with the accused.

Another participant reported that the statement provided her with an opportunity to frankly tell the
accused (her ex-spouse) how the crime had affected her without any fear of retaiation or other response
directed at her or her children.

What information were you given about victim impact statements and their use? Was this
information clear and complete? Did you have any unanswered questions about VIS at that time?

In amost al cases, the participants found out about what was involved in preparing a victim impact
statement personally from the victim services worker. Typicaly they wrote them out long hand and
reviewed them with the victim assistance worker who then had them typed up for submission. Most had
made use of a printed list of the topics which the statements are to cover. They were not however
restricted to this form to provide their statements. Rather, they could expand on the listed topics as they
wished, and append other relevant documents.

What problems if any did you have in completing your statement? Did you request anyone’s
assistance to fill it out? Was this assistance helpful?

No problems were reported. All participants received any assistance they needed from the victim services
program.

Were you told of any restrictions on the types of information which could be included in a VIS?

Among the restrictions referred to by the participants were prohibitions on including information about
events, which occurred prior to the specific crime for which the trial was being held. Of particular
concern here were prior incidents of abuse which they saw as relevant but could not be included. Not al
participants reported being subject to these restrictions, however.

Would there have been otherinformation that you would have liked to include in your VIS?

Severa of the participants reported that they were permitted to include in their statements specific
suggestions for conditions of sentence, for example psychiatric assessment, abstinence and participation
in addiction programs.

One participant reported that she was not permitted to include discussion of the impacts of the crime upon
her young children in her statement. Other participants reported the opposite experience. The previous
participant saw the restriction of her statements to only those impacts which directly affected her as a
significant gap in her statement.

Did you have any concerns (e.g., privacy, safety) about completing a VIS?

Some participants reported feeling concerned that their statements might provoke an angry reaction from
the accused. This could include some kind of retaliation once any prison sentence had been served, eg.,
seeking access to their children. Some questioned whether completing a V1S would have any incremental
effect beyond that resulting from testifying during the trial.

Another view was that victims of family violence live in fear of their spouses anyway, so that the contents
of the statements were unlikely to make any difference to this situation. Others had no concern about the
potential response of their accused. Rather they saw the statement as an opportunity for them to express
their own anger.



What happened with your VIS after you completed it? Were you kept up-to-date?

The genera understanding was that the statement was kept by victim services until the guilty verdict and
was then provided to the judge. There was, however, some confusion among the participants as to the
exact point of time at which the statement became available to defence counsel. The genera view was
that defence counsal receives a copy of the statement at the same time as the judge, i.e., just prior to
sentencing.

Some participants recognized the importance of having the statement prepared ahead of time in case an
abrupt guilty pleais entered. One participant believed that the Crown prosecutor plays arole in ensuring
that the statement is provided to the judge. Another participant reported that her statement had been
distributed before the conclusion of the trial. The participants had no idea as to what would happen to
their statements in the event that the accused is found not guilty.

Were any parts of your VIS changed? If yes, by whom? Why did this happen? What was your
reaction to this?

Nothing more than editing was done to the statements once they had been submitted.

Do you know if a judge received your VIS? How do you know this?

Some participants saw the judge read their statements in court. Others were told by the victim assistance
workers who attended court on their behalf, that it had been read aoud in some cases. In one case, the
statement was read aloud by the judge to the courtroom.

Did the offender receive a copy of your completed VIS? Did you know that this would happen? If
not, had you known, would you still have decide d to complete a VIS?

With one exception, the participants were aware ahead of time that defence counsel would have access to
their statements once they were submitted. They further assumed that the accused would aso have this
access. While they acknowledged that they knew the accused would have access to their statement, they
did not necessarily think that this makes sense.

Almost al of the participants reported that their knowledge that the accused would have access to the
statement would not in any way prevent them in the future from completing a statement.

Were you questioned by the defence lawyer on your VIS? What were your reactions to this?

None of the participants reported that they were directly addressed by defence counsel in the courtroom
on therr statement following the conclusion of the trial. However, in one case where the accused
represented himself in court, he was the one who was questioning the victim on the contents of her
statement as awitness.

One participant described a somewhat confusing situation in which the defence counsel spoke to her
about her statement (perhaps this was the statement of the crime rather than the victim impact statement)
in the Crown'’s office prior to the trial.

Did you know that a defence lawyer might question you on your VIS? If not, would this have
caused you to change your mind about completing a VIS?

The participants were generally aware that they might be questioned on their statements.

Did you ask if you could read your VIS aloud? Were you permitted to do so? Had you had this
opportunity, would you have taken it? Yes/no, why not?

Some of the participants reported being aware that oral presentation of their statements was a possibility.
None took advantage of this offer. In some cases this was because they were not present in the courtroom
when the verdict was handed down and the sentence given. In other cases, they would not have been able



to do this given the emotional impact of the statement. Those who had served as witnesses in their trials
did not want to repeat that experience with their statements.

In principle, they supported oral presentation of their statements as an option for victims.

Did the judge refer to your VIS in sentencing?

Most of the participants were not present in court during sentencing, and were therefore not able to
address this question. Of those who were, most did not recognize any specific reference to their statement
in the judge’'s comments prior to sentencing. An exception to this was the inclusion of requests for
specific conditions of sentence made in the statements and included in the sentences.

Would you go through the process of completing a VIS again knowing what you know now?

Most participants expressed some dissatisfaction with the affect of the statement on the sentence itself,
but would nonetheless still prepare another statement in the future given the circumstances. The genera
view was that while the sentences given were not harsh enough, they were still more severe than they
would have been without their statements.

Did you get anything positive out of the experience?

Among the benefits of completing victim impact statements identified by the participants were the
following:

The perception that the victim was able to gain some control over the situation. Thiswas in contrast to
the crime itself where the accused had been in control.

Preparation of a statement had prompted one participant to think more completely about how the crime
had affected her and to recognize the effect of the crime in other aspects of her life. She saw this as
better than simply trying to get over the crime without recognizing its impact.

Other Comments

One participant reported that she would have liked to have had her statement read to the accused even
if a judge found the accused not guilty. The goal here would be to communicate to the accused how
his behaviour had affected her.

One participant reported that the process of preparing a statement forced her to review and re-
experience many of the most negative aspects of her victimization. She then wondered why she had
bothered to do this when, in her view, the judge gave no weight to her statement.

A mother should be allowed to refer in her statement to the impact of the crime on her children.

If an accused person were given access to the statement before entering a plea, some might be more
likely to enter a guilty plea because of the contents of the statement.

Some participants see a potentia therapeutic value for the accused in communicating the impact of the
crime to them via the statement. Others recognized that not all accused are likely to be susceptible to
this kind of impact.



