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BACKGROUND:

When Federd, Provincid and Territorid Ministers met in Victoriaon January 4 and 5, 1995, an
item for discussion was the rgpid and relentless growth of correctiona workloads, particularly
prison populations, that dl jurisdictions are experiencing.

Minigters asked Deputies, working together with Heads of Corrections, to identify priority
options in each jurisdiction to dedl effectively with growing prison population pressure, and
to report back to Ministersin ayear with practica solutions.

Subsequently, the Deputy Solicitor Generd of Canada wrote to his provincid counterparts
on June 9, 1995 to survey views on collabordtive efforts to safely contain the rate of growth
of prison populations. A second letter, dated September 14, 1995, sought information on
current population pressures and strategies to dea with these pressures.

Heads of Corrections discussed this question at meetings convened in Ottawa on May 3
and 4, and in Winnipeg on October 4 and 5, 1995.

Deputies aso reviewed issues related to population growth at meetings in Ottawaon May
16 and 17, and in Regina on December 4 and 5, 1995. At the Reginamesting, it was
agreed to establish an ad hoc group chaired by Deputy Solicitor General Jean T. Fournier,
with the participation of Y ukon, PEI, Ontario, BC, Saskatchewan, and Newfoundland, with
aview to preparing areport for FPT Ministers at their next meeting.

Annex “A” contains abrief summary of information provided by each jurisdiction about its
environment and activities related to the question of the safe management and containment
of offender population levels.

INTRODUCTION:

All jurisdictions have been experiencing prison population growth in recent years that threatens
to outstrip available capacity and resources. At the same time, government resources have
been declining. Such pressures undermine jurisdictions’ ability to effectively treet, manage and
return offenders to the community as law-abiding citizens.

From 1989/90 to 1994/95:

- theFederal penitentiary population grew by 22%
- Provincial prison populations grew by 12% on average

Rapidly escalating prison and penitentiary populations create both custodid management
and fisca problems.
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Mot provincid and territoria jurisdictions have experienced significant community caseload
increases, while these unit codts are lower than for ingdtitutions, they are nonetheless
sgnificant:

between 1984/85 and 1994/95 federal and provincia-territorid correctiona
caseloads (custodia and non-custodia) increased by 29% and 40.8% respectively;

during the same period their respective costs rose by 47% and 62.5% and now
totd $1.9 billion annudly;

between 1984/85 and 1994/95 provincial and territorid community caseloads
(primarily probation) increased by 45.9%;

as aproportion of the tota correctiona casdoad, community cases rose from
73.8% to 76.9% during this period.

Some believe that the crimind justice system today istoo often used to ded with socid
problems that could be handled more cogt-effectively in other lessintrusive ways, often by
other socia services or programs, or by greater collaboration between hedlth and social
program areas with the crimind justice system.

Notwithstanding a decline in the reported crime rate over the past three years, and while the
source of growing workload pressuresis not entirely clear (and would benefit from further
study), there are indications that:

a the provincid/territorid level of the system more custodia sentences are being
given and for longer periods of time; there has been sgnificant growth in chargesfor
sexud and other assaullts,

federaly, there have been fewer conditiond releases granted and more revocations
of conditiond release resulting in more time being served by more offenders; in
addition there has been sgnificant growth in the proportion of offenders serving
sentences for violent offences including homicide.

Many believe the incarceration rate is excessve in view of domestic factors and internaiond
comparison. In Canada:

- the combined (federa/provincid/territorid) rate is 130 youth and adult offenders per
100,000 population, representing 33,900 adult offenders (1994/95 daily average), with
59% in provincid and territorial custody and 41% federd,;
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- the Canadian rate is higher than most western democracies and is exceeded by
countries such as Russia (558), US (529), and South Africa (368);

- itisfar above the Netherlands (51), Germany (81), and UK (92);

- e Annex “B” for an international comparison chart, and Annex “C” for an overview of
national correctiona detigtics.

There may be any number of reasons for these different rates. But, for example, in some
other Western nations.

- The American experience suggests that a more punitive gpproach to crimina behaviour
does not by itself increase public protection or reduce levels of crime. Between 1984
and 1989 the American crime rate rose by 14%, but the prison population increased by
58%. Today, more than 1.5 million Americans are incarcerated.

- Inthe Netherlands, drug problems are viewed as a hedlth rather than crimind justice
issue. A close collaboration between hedth and crimina justice systems diverts cases
into the hedth system at ahigh rate. Community sanctions are supported and sentence
lengths are much shorter (4 yearsis considered along sentence).

- Germany has experienced areduction in their incarceration rate. This is attributed to the
broad discretion that is conferred upon prosecutors to dismiss cases and even impose
sanctions of their own. These changes have been achieved less through legidative
means than through adminigrative arrangements and close collaboration within the
crimind justice system.

- InFinland, prison populations have been reduced through policy changesthat de-
emphasize imprisonment, reduce pendties for offences such as theft and impaired
driving, set parole digibility earlier, and increase the use of suspended sentences.

These experiences indicate that a country can substantialy reduce the level of incarceration
wherethereisawill to do so. To do S0, it appears that a number of coordinated strategies
must be pursued including a combination of policy changes, legidative reform, public
information, viable community options and dternatives, and new partnerships.

- However, even among these nations there are considerable differences of culture, values

and socid inditutions which make it difficult to assume, without careful analyss, that
direct adoption of the practices of other nations would be viable.

PROVINCIAL/TERRITORIAL ACTIVITIES.
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Initiatives and activities are underway in dl jurisdictions to manage and counter the pressures
described above (see Annex “A” for additional details).

All jurisdictions are taking steps to reduce the demand for ingtitutiona beds in order to
offset increases in the average counts of remanded or sentenced persons and to reduce the
codis of incarceration.

Some measures which have been integral parts of correctiond practice for years are being
given more emphasistoday. For example, jurisdictions have traditionally conddered
community corrections to be aviable dternative to incarceration for low-risk offenders;
today, however, community-based programs are increasingly being utilized as codt- effective
means to offset escalaing inditutiona populations and costs. Examples of community-
based measures include;

- ball verification and supervison programs,

- dectronic monitoring and house arrest;

- fine option programs,

- enhanced probation and community-based treatment programs,

- temporary absencesor “TA’S’ (including accelerated TA s, TA release to
offender’ s resdence with or without eectronic monitoring; TA release to community
resdence; TA release to trestment program in community; TA release with intensve
community supervison by probation services);

- dreamlined parole application procedures;

- cgpping capacity and use of adminigtrative TA sto relieve overcrowding.

Strategies that are common across many jurisdictionsinclude: crime prevention and early
intervention programs, police enforcement practices, bail assessments; Crown counsel charging
practices, Crown counsd role in advocating for sentences; defence counsdl/legd aid practices
as they affect adjournments and extended stays in remand; pre-sentence assessments and
reports, amendments to provincid legidation governing offences, fines and fine adminigration;
federd amendments governing crimina procedure, sentencing provisions and conditiona
release; integration of hedth, socia and employment services as part of correctiond programs,
expanson of sarvicesto victims, including victim/offender reconciliation; and, public information
programs to increase public understanding of aternatives to incarceration.

FEDERAL ACTIVITIES.
It has been recognized for some time that federa correctiona population growth will, in the

medium term, be unsustainable from both afisca and socid perspective: if recent trends
continue (growth rate twice the historic average), the penitentiary population could
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increase by nearly 50% over next 10 years. While there has been avery recent leveling
off in the growth rete, it istoo soon to tdl if thiswill continue,

Among the reasons for the increased offender population are: more “chalenging” offenders
(e.g. sex offenders, violent offenders); growing accumulation of “lifers’ in theinmate
population; growing use of Corrections and Conditional Release Act detention provisons,
fewer offenders on conditiond release; will be exacerbated by new and harsher measures
for more serious offences (4 year minimum sentences for firearms, Y OA, €tc.).

CSC now double-bunks gpproximately 25% of inmates - concern about the high rate of
incarceration and double-bunking has been expressed by the Correctiond Investigator, the
Auditor Genera and other interested parties.

Other measures being used to manage this growth: renovations and expansion of existing
facilities; use of Exchange of Service Agreements,; and inter-regiond transfersto dleviate
imbaancesin regiona populations.

Both the Solicitor Generd of Canada and the Minister of Justice have spoken publicly about
the need to continue to work with provinces and territories to devel op strategies to contain
the rate of growth of the inmate population.

A number of on-going measures are aready in place, in partnership with provinces and
territories Crime Prevention Council, Community Policing initiatives, Aborigind Jugtice
pilot projects.

But it is recognized that more needs to be done in view of pressures experienced by the
Correctional Service of Canada. Approaches are currently being considered for the
future that would:

- target resources on the highest risk offenders,

- ded with more low risk offenders sefely in the community through: increased use of
Day Parole; full use of Accderated Parole Review (APR) legidative provisons,
intensve casework for first time non-APR offenders; and dternativesto re-
incarceration following suspension of conditiona release;

- base more decisions on risk assessment at al stages of the crimind justice system;

- reduce reliance on incarceration in crimina law and sentencing policy and practice;

- condder F/P/T collaboration and pilot projects to devel op innovative approaches
and more efficient and cooperdtive corrections and crimina justice operations;

- better inform the public and crimind justice practitioners about how the system
functions and its environment.
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FED/PROV DI1VISION OF RESPONSIBILITIES- TWO YEAR RULE:

In any discussion of pressures on the correctiona system, the issue of thejurisdictiond solit or
“two year rule’ inevitably arises. The issue has been reviewed extensively over the years,
without coming to a conclusion that changeis required (see Annex “D”). The Deputy Solicitor
Generd again surveyed opinions on the matter in the June 9, 1995 letter which was referenced
earlier. Provincid responses ranged from a high degree of interest in re-examining the matter by
onejurisdiction to a strong concern expressed by a number of others that smply moving the
dividing line would be unlikdly to produce any increased efficiencies.

There does not seem to be a consensus that congtitutional or legidative change is either
necessary or desirable with regard to the division of responsibilities.

Thereis genera agreement that the emphasis should be on the pursuit of practica solutions
which would strengthen arrangements for the more efficient sharing of resources.

CSC istaking part in bilaterd discussons with provincid and territorid jurisdictions, and
with New Brunswick and PEI in particular, to assess interest in correctiona pilot projects.
Work is aso proceeding on severd other fronts, i.e. aborigind programs, policing,
adminidration of justice,

While there is no single approach to how best to combine our efforts, it is generaly agreed
by senior officids that aregion by region didogue will help to meet our shared objectives
through targeted coordinated action.

PRINCIPLES.

It is generdly agreed that dl jurisdictions would benefit from greater sharing of information about
their efforts to manage and control correctiona workloads and costs, and the development of
collaborative operationa arrangements wherever gppropriate. It is also recognized that it would
be useful to make explicit, shared underlying principles that guide efforts to safely contain
mounting pressures on correctiona and crimind justice services, while effectively achieving their
objectives. Such principles would help communicate the rationae for policy choices and would
express inter-jurisdictional support for smilar and inter-related initiatives.

In recent years Satements of purpose and principles have increasingly beenincluded in
legiddiveinitiatives such as

- Prince Edward Idand’ s Victims of Crime Act
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- Young Offenders Act (1984)

- Corrections and Conditional Release Act (1992)

- amendmentsto the Criminal Code of Canada (1995)

- amendmentsto the Prisons and Reformatories Act proposed by F/P/T Heads of
Corrections (1996)

Whileit is recognized thet there are differentid gpproaches to smilar policy issues across
jurisdictions, and such diversity must be respected, there are many principles and objectives
that are held in common which could be made explicit and endorsed. Some of these would
be:

P Thecrimind judice sysem isasocid instrument to enforce society’ s values,
standards and prohibitions through the democratic process and within the rule of
law;

P Thebroad objective of the crimind justice system is to contribute to the
maintenance of ajust, peaceful and safe socia environment;

P Public safety and protection is the paramount objective of the crimind justice
sysem,

P Thebest long-term protection of the public results from offenders being returned to
alaw abiding lifestyle in the community;

P Far, equitable and just punishment that is proportiond to the harm done and smilar
to like sentences for like offences is alegitimate objective of sentencing;

P Offenders are sent to prison as punishment, not for punishment;

P Incarceration should in most cases be used only where public safety so requires,
and we should seek dterndtives to incarceration if safe and more effective
community sanctions are available;

P Thecrimind judtice system isformed of many parts within and across jurisdictions
that must work together as an integrated whole to maximize effectiveness and

effidency.
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RECOMMENDATIONS:

All jurisdictions today are facing common problems with regard to escalating workload
pressuresin the crimind justice field. Solutions are being sought in diverse ways but with many
common themes. Sharing knowledge about these efforts, working together to expand our
knowledge about the problems and potentia solutions and engaging in joint and collaborative
efforts can maximize the results of each of our individud efforts and benefit dl jurisdictions.
Underlying the following recommendations, it isrecognized that all components of the
criminal justice system (police, courts, corrections), shareresponsbility to work
together collaboratively to achieve efficiency and effectivenessin their contribution to
safe, just and peaceful communities.

Conaultation among Deputy Ministers and Heads of Corrections has resulted in a number of
recommendations for congderation by Minigters.

1. Endorse a shared statement of principlesfor the Criminal Justice System:

The legidative initiatives mentioned above each indude statements of principles which have been
the subject of extensve multilateral consultation. Such statements of principles help interpret
legidation but are dso useful to help guide and communicate policy development and
choices. The principlesset out in the previous section could be endorsed in whole
or in part by Ministers. Alternatively, Ministersmay wish to request that further
work becarried out by officials and to review thismatter again when they next
meet.

2. Make greater use of diversion programs and other alternative measures:

Programsto divert low-risk offenders out of the crimina justice system or to alower degree of
control, when it is safe and congstent with criminal justice objectives to do so, have been
advocated for many years. Early intervention to divert offenders before acrimina behavior
pattern has been established is regarded by many as a sound method to avoid future
crimind involvement and the attendant cogts to the sysem. Many such programs have been
developed on both an experimental and on-going basis. Recent consultations have reveded
that thereis renewed interest in many jurisdictions and that there are many such programs
being implemented or considered. For the most part these programs are locally based and
require a high degree of cooperation among courts, crowns, probation authorities and
voluntary sector program operators. Much of this activity is undocumented and evauation
results not widdly distributed even though there are many positive anecdotd reports of
positive results.
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Particular statutes such asthe Y OA and the recent changesin C-41 (Criminal Code/sentencing
reforms) provide for avariety of dternative measures that may be used by courts as
sentencing options. They will have maximum impact when supported by appropriate
programs, included in pre-sentence probation reports and are taken into account by Crown
Attorneys when making sentencing submissons. The Department of Justice is prepared to
work with provincia colleagues to help design approaches that may take best advantage of
the dternative measures established by the YOA and C-41. Within available resources
this may include pilot testing and evauation of innovative models. Ministers may wish to
endor se and promote the use of alternativesto imprisonment.

Ministersmay wish to consider and encour age the development of diversion programs
and other alter native measureswithin their jurisdictions and to encouragethe
sharing of infor mation about successful programs, and about lessons learned from
those that have not produced the desired results. In addition, with the support of
Minigers, the federd departments of Solicitor Generd and Justice would be prepared to
undertake a study of the research literature and document exemplary past and current
diverson programs. With the cooperation of all jurisdictions, a*best practices
manual” could be prepared during the coming year that would help inform
practitioners and policy makersabout the “ state of theart” in thisfield.

3. De-incarcerate low-risk offenders:

Community-based sanctions and sentence management aternatives should be pursued for those
low-risk, non-violent offenders who can be more effectively managed in the community
under appropriate sanctions and controls. Incarceration should be reserved for high-risk
violent offenders where that level of control is necessary for public safety. In determining
the most appropriate use of incarceration, a clear distinction should be made
between violent and non-violent offenders. It isrecommended that all jurisdictions
vigoroudy pursue community-based alter natives to imprisonment that will provide
the best short and long term contribution to public safety.

4. Increase use of charge screening:

Mogt jurisdictions have charge- screening policies to guide Crown Attorneysin laying and
handling charges. In generd it is good practice to gpply scarce resources differentidly,
reserving the heaviest and most costly penalties and programs for the most serious offenders
and directing the less serious offenders to less intrusive forms of prosecution and
correctiond programs. Ministers may wish to consider putting in place charge
screening policies that will ensurethat criminal justice resour ces are focused on
those most in need of control and correctional treatment.
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Recognizing the provincial/territorial interest in thisarea, Justice Canada will consider
proposalsfor sentencing reform that would help facilitate such policies. Work thet is
underway on the reclassification of offences, the Contraventions Act and the like may
provide a vehicle to accommodate such proposas.

5. Makewider use of risk prediction/assessment techniquesin criminal justice
decision making:

Cons derable advances have been made in recent years with regard to risk prediction. Our
ability to assessrisk isdill far from precise, but it has improved and Canadais among the
leadersin developing this methodology. It isbeing used to good effect in a number of
jurisdictions and a number of experts exist in both the private and public sectors. While
thereis some danger of these methods being misunderstood and misused, they provide an
invauable tool to be used with other case assessment techniques to better differentiate high
and low risk offenders when making crimind justice decisons. Greatest use has been made
to date within the correctiona system and some jurisdictions may sill be consdering
incorporating this methodology into their process. The Department of the Solicitor Generd
Canada and Correctiona Service of Canada have provided assistance to jurisdictions who
are moving into thisfidd and, within available resources will continue to do so. Other areas
of crimind justice decision making could also benefit from making greater use of these
techniques. 1t could prove most useful to utilize risk assessment at the pre-sentence stage.
This could help courts make better informed sentencing decisions, and such assessments
would then serve to inform successive stages of the process. Ministersare encour aged
to consgder whether risk prediction techniques could be used morewidely in pre-
sentence assessments and other stages of the criminal justice process. Solicitor
Generd and Justice Canada would both be prepared to engage in consultations for this
purpose and to offer assistance with the development of appropriate pilot projectsto the
extent possible.

6. Increased use of restorative justice and mediation approaches:

Experience with innovative gpproaches in the areas of Aborigind justice, young offenders and
adult diverson has demondtrated that restorative justice principles that concentrate on
repairing the harm done rather than only penaizing the wrongdoer hold promise. Victims
have ameaningful roleto play in the crimind justice system, and such approaches can be
more responsive both to the needs of victims and to those of the community. Where the
conditions are gppropriate, jurisdictions ar e encour aged to explor e approaches based
on such principles. Demongration projects in which the federd government participates
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will be documented and evduation results made available. Smilar sharing of information
by all jurisdictionsis encouraged.

7. Support Provincial Conditional Release recommendationsto amend Prisons and
Reformatories Act for greater administrative flexibility (Heads of Corrections
project):

Federd/Provincia/Territorial Heads of Corrections have recommended amendments to the
Prisons and Reformatories Act to provide for more flexible Temporary Absence
provisons that will alow each jurisdiction to tailor its conditiona release program to its own
requirements. These recommendations have been endor sed by F/P/T Deputy
Ministers. Ministersare asked to agree that these proposals should be
recommended to the federal Cabinet to be passed into legidation at the earliest
opportunity.

8. Better information sharing and technologies within the system

The systemic nature of the crimind justice fidld iswell recognized. Developmentsin any one
area can have far-reaching repercussonsin dl others. Information is criticd beit crimind
history information, court information, case information, or research or datistica data. All
jurisdictions are increasingly serditive to the efficiency and effectiveness gainsthat can be
made by sharing information and research more widely and avoiding both information gaps
and duplicative information collection. The Canadian Police Information Centre (CPIC)
and Canadian Centre for Justice Statistics (CCJS) are examples of collaborative efforts to
fadlitate information collection and sharing. The latter will sponsor in mid-April anationd
workshop on developing integrated justice information systems. In addition, CCJS stands
ready to asss in collecting better information with regard to how our systems interact as
offenders flow through the various stages and levels of the system.

The Correctiond Services Program of CCJS s currently working on a corrections specia
study, which will include the following three projects:

A comprehensive one-day “ snap-shot” profile of inmatesin federd and
provincid/territoria adult correctiond facilities;

A study of adult recidivigts in the federal and provincid/territoria corrections
sysems, and

An examination of jurisdictiond policy and practice for usng “ Temporary Absence’
to manage/control overcrowding, and areview of inmate releases to determine the
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length of sentences they have served by offence type, and by the nature of their
involvement in programs while incarcerated.

With the concurrence of all jurisdictions, the Centrewill assist with the collection and
analyssof system datathat will help better under stand the sour ce of prison
population and other workload pressures across our shared system. A report to
Ministers can be submitted at their next annual meeting.

1. Better inform the public about criminal justice dynamics and issues.

There are many publics who wish and need to be better informed about the crimind justice
sysem. These include the media and professond and lay interest groups and individuas
who often have only partial knowledge, and often inaccurate knowledge of the system and
its environment. Public opinion isimportant and must be given serious consideration.
However, the better informed that opinion is, the better Canadians can assessthe
performance of the system and its many parts, and demand effective solutions to the most
pressing problems. All jurisdictions are encouraged to engage in public information activities
that will provide comprehengve information about crimind judtice activities and dynamics
and in particular about those components that are performing well and meeting the
expectations held out for them. While no specificinitiative is being proposed in this
area, Ministersmay wish to consider whether thereisa common interest in having
officials consider optionsfor joint action in this area.

2. Aboriginal justice and corrections pilot projects to test innovative, traditional
methods based on restoration and healing:

Whilethisis ill an emerging field with agreet dedl of experimentation to be underteken, there is
little question that Aborigind people have unique crimind justice needs and that innovative
approaches based on traditiona vaues hold promise. Excellent results have been
experienced in projects such as Hollow Water in Manitoba, and Saskatchewan is exploring
arange of crimind justice options across that province in collaboration with Jugtice and
Solicitor Generd Canada and with the Federation of Saskatchewan Indian Nations. Circle
sentencing, eder assisted parole decision making and smilar gpproaches should be
encouraged. Congstent progressis aso being made in developing tri-partite Aborigind
policing agreements and the Department of the Solicitor General will continue to seek such
arrangements. Both federal departments are prepared to enter into discussions
around pilot projectsthat will demondtrate, test, and evaluate innovative
community alternatives, sentencing and correctional approaches.
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3. F/PIT pilot projects to work more cooperatively together on programs and services.

Whilethereislittle interest in attempting to re-configure current jurisdictiond authority in the
crimind judtice fiddd or to seek nationd program initiatives, there is congderable interest in a
number of jurisdictions to re-engineer their current operations to redize efficiency and
effectiveness gains. In doing so important lessons may be learned that will be of benefit to
al. Regular progress reports are encouraged. |n addition, collaboration between federa
and provincid/territorid levels may offer innovative ways of delivering services that are
mutually beneficd.

There are dready some promising examples, where, through Exchange of Service Agreements,
services are being shared or ddlivered by one leve of government on behdf of another.
Such arrangements can be achieved within existing authorities and require only agreement of
both parties to undertake them on ether apilot or on-going bass. Being primarily of an
operationa nature such undertakings are of particular interest federally to the Correctiona
Service of Canada. But in view of the systemic nature of the crimind justice syslem more
comprehensive arrangements can be considered that would involve police, courts, Crown
Attorney’s and others. Solicitor General and Justice Canada ar e both open to
discussing innovative arrangements with interested jurisdictions and to engagein
pilot projectswherethey arefeasible and mutually beneficial. For example,
discussons are underway with New Brunswick to consider the possibility of the federa
system taking on a greater role with respect to managing custodial sentences (e.g. > 1 year),
with the provincial sysem emphasizing community dternatives.

CONCLUSION:

The foregoing recommendations are submitted for consideration by Ministers. Follow-up work
that may be required will be undertaken by Deputies and Heads of Corrections viatheir
regular meetings and any ad hoc work groups that may be required, with a progress report
to Minigers at their next regular meeting.
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ANNEX “A”  Pagel

ANNEX “A”

British Columbia;

Yukon;

asharp increase in number of beds has been required in past 5 years (5% per year);
afurther increase of 4%-5% is projected each year in the short term;

an additiona 100-120 beds per year will be required if demand continues;

capital congtruction projects have been deferred, some indefinitely;

in the past 5 years, probation and community corrections have increased 10%
annudly;

these increases were accommodated by double-bunking, renovations/added beds,
other interim accommodations, and extensive use of dectronic monitoring;

other measures are being explored such asintensive supervison, specidized
community programs and residentid options.

has experienced a gradud decrease in the inmate population over the last year, but
ance August 1995, there has been a significant increase in the population;

growth is attributed to longer sentences and more remand admissions;

factorsthat have helped to contain the rate of growth include circle sentencing, the
Community Judtice Initiative, community-based programs for violent offenders and
sentencing practices of judges,

has implemented an administrative sanctions procedure for dealing with unpaid
motor vehiclefines. Overdl, the Y ukon has few people going to jail for unpad
fines,

acomprehensve crime prevention strategy caled “Keeping Kids Safe’ is presently
being introduced, one eement of which is a sex offender assessment and
correctiona management strategy;

Y ukon is exploring the possibilities of rebuilding/expanding their principa adult
correctiond facility (Whitehorse Correctional Centre) to accommodate increasesin
the inmate population;

use of dternatives such as temporary absences to hafway houses, dectronic home
monitoring and house arrest are being utilized;

athough the number of offendersis smdl, thereis a continuing desire to repatriate
federd offenders from the Y ukon closer to home since CSC has no correctiona
facility there,
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Alberta:

ANNEX “A”  Page?2

if sentencing practices remain unchanged, Alberta projects a21% increase in the
adult inmate population and 38% in the young offender population over the next 5
yeas

is currently double-bunking some offenders and this trend may increase;

have closed three correctiond centresin the past 3 years,

given these pressures, Alberta commenced an initiative to seek longer sentences for
serious and violent offenders and to avoid incarceration for lower risk offenders
through dternative measures (conditiona sentences, diversion asper C-41); a
categorization of offenceswill guide Crown Attorneys,

may also add more beds to exiding fadilities;

is congdering a different gpproach for impaired driving;

has a fine option program and TA program,

is exploring the possibility of privatization.

Northwest Territories;

NWT developed amaster plan and has been working with CSC to repatriate
federd NWT offenders to the north (largely Aborigina and Inuit), ajoint option has
been agreed to by both governments;

support community supervison as an dternative to incarceration, but the lack of a
strong community corrections infrastructure and proportion of violent offenders are
obstacles,

additiond funding would be needed to move inmates into the community;

inmate pay has been reduced and a portion of inmate pay is now used for

programming.

Saskatchewan:

current and short term demands will require full use of existing facilities;

the projected rate of growth over next ten yearsis 2 % annually (25 beds per year);
the reasons for this increase are more and longer remands and greater average
sentence lengths;

the province' s primary adternative programs, bail supervison and administrative
releases, reduce bedspace demand by 20%;

intensive supervison eectronic monitoring and parole has reduced demand by
another 15% over the past 3 years;

courts have been using probation more (and incarceration less);

there are no plansto increase bedspace;
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will expand adminidrative releases, eectronic monitoring and community
supervison;

will focus on dternative measures such as mediation and diversion (planning
extensive programy;

hope to see mgor impact on the number of offendersin the next three years.

the number of inmates has declined in 3 of the past 5 years;

last year the population increased by 6 % which was the first increase since 1991,
probation counts are up; the use of parole and TAsis down;

has had successin diverting some offenders to the restorative resolutions program,
long-term projections indicate a dow growth pattern of 3 % annudly;

a 1993 strategic plan addressed bed space for the next 10 years,

is examining intermedi ate sanctions such as dectronic monitoring and mediation.

adult ingtitutiona counts are projected to grow at arate of 2.3% per year to 2005;
during the same period, young offender secure custody counts are expected to
grow annually by 0.8%, open custody counts by 3%, adult probation by 2.2%, and
young offender probation by 0.3%;

inditutionsin the larger urban centres are consistently operating a or above
capacity; young offender secure custody facilities are o over capacity;

peak counts occur at weekends due to the influx of large numbers of inmates
serving intermittent sentences,

over-capacity stuations are addressed by transferring offenders to under- utilized
fadlities

a comprehensive business plan has been prepared to guide correctiona operations
into the next century - the plan has been submitted for gpprovd;

the plan employs a continuum of correctiond services from incarceration to minimd
community supervison for the lowest risk offenders and uses a proven risk
assessment ingtrument (LSI-OR) as the basis for classfication and conditiona

rel ease decision-making.
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correctiona facility, program and service rationalization projects are under way to
streamline correctiond operations and meet deficit reduction targets;

initiatives include eectronic monitoring as a replacement for most community
residences, video court pilot projects, development of gtrict discipline facilities for
young offenders, dricter digibility criteriafor conditiona release decisons, adult
diverson and young offender dternative measures programs, and an in-depth
review of the Ontario Board of Parole

planning initiatives contemplate a srategicaly located network of highly efficient and
cost- effective correctiond facilities using advanced security and business
technology;

discussons are under way with other justice ministries to establish an integrated
judtice system information system.

Quebec:
- TheMinigry of Public Security is presently evauating the advisability of closing
certain provincid prisons over the next 3 years,
- amore European approach to addressing crime and criminality will be taken;
- will reduce prison beds by 400;
- some detention units have been closed at Lavdl;
- aredructuring of correctiona services has begun, with the effect of diminating one
level of management and amal gamating detention, probation and community
SEViCes,
- the objectives are less rdiance on incarceration and a better integration of services.
New Brunswick:

over the last fifteen years, there has been a 33% increase in the correctiona
inditution population;

serious overcrowding began in 1989/90, and it has been particularly problematic on
weekends due to intermittent sentences;

populations did begin to decrease in 1994/95 and are continuing to decreasein
1995/96;

Srategies to address the population pressures include the construction of a new
facility for adult males, a new young offender facility and an enhanced TA program;
isin the process of developing amode for an integrated provincid criminal justice
system (New Brunswick Integrated Justice Project);
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- theintegrated justice system will focus on prevention, diversion, resolution,
mediation, community involvement and community- based approaches, with
emphasis placed on community corrections and non-carceral sentences for
offenders serving short sentences,

- other drategies under congideration include changing digibility criteriafor
TAsto 1/6 and dectronic monitoring in combination with community programming.

Nova Scotia:

- dter many years of enjoying one of the lowest incarceration rates in the country, the
number of offendersin custody hasincreased margindly in Nova Scotia;

- Nova Scotia dill has afavourable probation/custody ratio;

- concerned about increase in the number of violent offendersin thar ingtitutions,
Nova Scotiawill pursue a“cooperative busness solutions gpproach” with the
private sector over the next 18 months;

- aeconddering privatizing an adult mae facility for thefirg time.

Prince Edward Idand:

- PEl has had some success in managing and reducing demands on adult facilities
over the past five years. A smdl 14-bed facility was closed in 1993 leaving the
province with two multi-use facilities with atota of 107 beds for remand and
sentenced adults;

- total sentenced admissions decreased noticeably from 1447 in 1990 to 802 in
1994, while probation cases remained stable;

- decrease has alowed the province to repatriate federaly sentenced offenders
through an ESA (initialy 5 beds, recently increased to 10);

- improvements in fines management, correctiond programming and an impaired
driving initiative are believed to have contributed;

- in cooperation with Solicitor General, Justice and Correctiona Service of Canada,
PEI has undertaken a Crimind Justice/Corrections Review to assst with along-
range planning framework to reduce costs, reassess and rationalize responsibilities
and resources, and improve administration and delivery of justice services congstent
with government reform in the province;

- key themes of the Review are public participation (a public opinion survey was
included in the review), dternatives, crime prevention, integration of services, legd
education and agreed upon overall goals, principles and objectives.
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the province continues to work with CSC in identifying and addressing correctiond-
related issues in the context of a Federd-Provincid Memorandum of Understanding
sgned a the Minigerid leve in 1992,

Newfoundland:

for thefirg time in 3 years, Newfoundland is under capacity and not double-
bunking in provincid indtitutions, with the exception of the Labrador Correctiond
Centre.

the prison utilization rate has been reduced from 120% to dightly less than 100%;
average daily inmate counts have been reduced by 5% in 1994/95 even though
inmate admissions increased by 8% during the same period;

this success is attributed to an Accelerated Temporary Absence program for low-
risk offenders in conjunction with the introduction of eectronic monitoring for
moderate-risk inmates released on Temporary Absence,

the provincid capacity has been reduced by 7% (26 beds) with the closure of one
male correctiona centre;

revisonsto the Provincial Offenses Act will expand the availability of non-carcerd
dternatives for fine default with an anticipated further decline in the rate of fine
default incarcerations, currently in the range of 129%;

ajoint Task Force has been creeted to explore the feasibility of implementing an
dternative measures srategy for dedling with offences committed by aboriginds
(Innu);

apilot pre-triadl mediation program isbeing tested in &. John's,
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Number of Inmates Per 100,000 Total Population,

1992-93

Canada
Spain

New Zealand
United Kingdom
Italy

France
Australia
Germany
Denmark
Sweden
Finland
Norway

Netherlands
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51

62

66

71

130

115

110

92

89

86
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81

South Africa
United States
Russia

368
529
558

(International statistics: Council of Europe, Council of Penological Co-operation, September 1, 1993)
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Summary Table 1. Total Federal and Provincial Adult Operational Expenditures

Year

1990-91
1991-92
1992-93
1993-94
1994-95

Percent Change
1990-91 to 1994-95

Federal

862

876

859

882

913

5.9

Provincial

908

994

1,020

997

980

7.9

in Current Dollars (millions), 1990-91 to 1994-95

Total

1,770
1,870
1,879
1,879

1,893

6.9
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Summary Table 2. Average Offender Caseload in Canadian Corrections, 1990-91 to 1994-95

Average actual caseload Year Provincial Federal Total
Custodial(1) 1990-91 17,935 11,289 29,224
1991-92 18,940 11,783 30,723
1992-93 19,367 12,342 31,709
1993-94 19,481 13,322 32,803
1994-95 19,934 13,948 33,882
Non-custodial(2) 1990-91 84,635 9,406 94,041
1991-92 95,970 9,707 105,677
1992-93 103,579 9,914 113,493
1993-94 106,262 9,967 116,229
1994-95 103,586 9,422 113,008
Total 1990-91 102,570 20,695 123,265
1991-92 114,910 21,490 136,400
1992-93 122,946 22,256 145,202
1993-94 125,743 23,289 149,032
1994-95 123,520 23,370 146,890
Percent Change 1990-91 Custodial 111 23.6 15.9
to 1994-95
Non- 22.4 0.2 20.2
custodial
Total 20.4 12.9 19.2

(1) Refers to average actual count. Excludes inmates temporarily not in custody at the time of the count.
(2) Figures for the federal non-custodial population include full parole, day parole and statutory release.

The charts on the next page show the percent change in the community
versus inmate population over the past ten years.
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Summary Table 3. Total Admissions to Canadian Corrections(1), 1990-91 to 1994-95

Types of Admissions Year

Custodial 1990-91

1991-92*
1992-93*
1993-94
1994-95

Non-custodial 1990-91

1991-92*
1992-93*
1993-94
1994-95

Total 1990-91

1991-92
1992-93
1993-94
1994-95

Percent Change 1990-91 Custodial
to 1994-95

Non-custodial

Total

Provincial

207,946
146,356
148,026
240,734
238,912

70,428
48,509
46,994
86,412
85,124

278,374
194,865
195,020
327,146
324,036

14.9

20.9

16.4

Federal

4,296
4,878
5,583
5,084
4,758

5,423
6,247
6,191
8,158
7,423

9,719
11,125
11,774
13,242
12,181

10.8

36.9

25.3

Total

212,242
151,234
153,609
245,818
243,670

75,851
54,756
53,185
94,570
92,547

288,093
205,990
206,794
340,388
336,217

14.8

22.0

16.7

(1) These admissions include provincial inmate admissions as well as federal inmates admitted on a 30-day
appeal period who are later transferred to a federal institution.

*

Excludes Ontario due to system management conversion.
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Summary Table 4. Federal and Provincial Inmate Counts, Adults Charged and Incarceration Rate per
10,000 Adults Charged

Inmate Adults Incarceration Rate
Counts Charged per 10,000 adults charged

1990-91 29,224 r 821,973 356

1991-92 30,723 r 842,315 365

1992-93 31,709 810,625 391

1993-94 32,803 759,245 432

1994-95 33,882 698,932 485

Percent Change 15.9 -15.0 36.3

1990-91 to 1994-95

This chart shows that while the numbers of adults charged has decreased over the last five years, the
rate of those charged who are being incarcerated has increased.
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Summary Table 5. Provincial Remand Admissions and Counts, 1990-91 to 1994-95

Remand Remand

Admissions(1) Counts

1990-91 92,102 4,713
1991-92* 69,335 4,947
1992-93* 66,598 5111
1993-94 112,373 5,130
1994-95 112,723 5,378
Percent Change 22.4 14.1

1990-91 to 1994-95

(1) Admission numbers greatly exceed count numbers, due to the high

number of offenders who may be admitted for very short periods of time.

A single offender may also be admitted several times in one year, but for
“count” purposes constitutes only one inmate.

* Excludes Ontario due to system management conversion
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A BRIEF HISTORY OF THE TWO-YEAR RULE

(Salicitor General Canada, October 1994)

1 INTRODUCTION

The "two year rule' provides that offenders serving sentences of two years or moredo soin
penitentiaries, while those serving sentences under two years (hence the expresson "two years
lessaday") do so in provincid correctiond facilities (formerly, and often till, called "prisons' or
"reformatories’). Over the intervening years this separation of jurisdiction has often been
attacked as arbitrary and of limited effectiveness from avariety of perspectives such as
integrated service ddivery, "good corrections', economies of scae, and overlaps and
duplication of programs and administration. Many "solutions' have been proposed, ranging
from transferring Al responghbility to one or the other level of government to most gradationsin
between.

2. ORIGINS

Cugtodid facilitiesin the early 1800's condsted primarily of "common geols', which were smdl,
locd, and included Al ages, sexes, and sentencing purposesin their populations. A smdler
number of persons were confined in reformatory prisons, aswell as lunatic asylums. Following
trends established in the United Kingdom, Europe, and the United States, Upper Canada
condructed itsfirgt penitentiary in 1835 ("Portsmouth Penitentiary”, now called Kingston
Penitentiary). Two common gaols (St. John, N.B., and Halifax, N.S.) were aso designated by
local governments as penitentiaries. Penitentiaries contrasted with gaols in that the former were
centraized, specidized in their populations, and structured like smdl communities (eg. a
residence building, achapel, separate work buildings). Penitentiaries also had amore
reformative purpose -- there was afocus on work ("mord treatment™) and rehabilitation ("mora
reform™). Therewas no "hard labour” in gaols, and hence less opportunity for mora reform.

The earliest referencesin law to dividing custodia populations according to sentence length date
from 1841, but they provide no details.

Records of the Quebec Conference of 1864 contain no discussion of a condtitutiona divison of
jurisdiction over pend indtitutions leading up to the Conference. Similarly, there is no record to
explain the Conference's resol ution that:
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"Thelocd Legidatures shdl have power to make laws respecting the following
subjects...

9. The establishment, maintenance and management of penitentiaries, and of public and
reformatory prisons.”

Thisintention to leave al pend ingtitutions to provincia control was reversed at the London
Conference of 1866, which reserved jurisdiction over penitentiaries to the Dominion. No
record of the reasons for this reversa of the Quebec Conference resolution appear to exist.
Severd theories have been proposed over the years. Some believe that the cost of these
indtitutions were the deciding factor dthough the prevailing view of the day was thet they would
be sdf-supporting through prison indudtries. Another view isthat penitentiaries provided avery
visible and ussful means of exerting socid control by the Sate a atime when Dominion authority
was being established, particularly in the more remote western regions of the country.

The London Conference resolutions formed the basis of the British North America (BNA) Act
of 1867, which united the provinces into a Dominion and formally divided legidative jurisdiction
and adminidrative responsbility between the two (federa and provincid) levels of government.

The BNA Act gave Canada jurisdiction over "penitentiaries’, and provinces over "prisons and
reformatories’. These terms are nowhere defined nor, again, is it known with certainty what
was the intention of this separation of jurisdiction.

The BNA Act dso did not make clear what was the difference between prisons and
penitentiaries in terms of their respective functions, programs, or the characteristics of their
clientele. Insteed, the Criminal Code was used as a mechanism to differentiate between the
clientele who would be the respongbility of the two levels. Two year sentences and above
would go to penitentiary and dl others would remain the responsibility of the province to house.
Again the reasons are not clear (Fauteux wrote in 1956: "Thereisno bagsin logic.")
Conditional release (temporary absences, day parole, parole, statutory release, earned
remission) was not contemplated by the BNA Act. However snce the congtitutiona
regpongibility for the "crimina law power” is assgned to Canada, it has been held that it follows
that the authority to ater the length or character of a sentence rests with Canada

In addition to Kingston Penitentiary, the BNA Act aso gave Canada jurisdiction over the two
common gaols which had been designated as penitentiaries (these two ceased to function as
penitentiaries in the years following). Four new penitentiaries were built in seven years beginning
in 1873 (St. Vincent de Paul, Manitoba, B.C., and Dorchester). No more were built for the
next twenty-nine years. The penitentiary population by 1900 numbered some 1400 inmates.
The precursors of today's conditiona rel ease system were established in 1868 with the
introduction of earned remission, and in 1899 with the Ticket of Leave Act.
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3. REVIEW OF THE TWO YEAR RULE
@ I nter provincial Conference 1887

Called at the request of the Premier of Quebec, the purpose of the conference was to
recongder the financiad basis of Confederation. Administration of justice was highlighted as a
cost issue. Rising populations and the effects of federal legidation on provinces were the
motivating concerns. The Quebec delegation recommended that the dividing line in corrections
be changed to Sx months -- historians are divided in opinion as to whether this recommendation
was actualy passed as aresolution by the Conference. What is more certain isthat the issue
was not acted on nor raised in two subsequent interprovincia conferences in 1902 and 1906.

(b) Archambault Report 1939

There were by this point seven penitentiaries, 22 provincid reformatories, and 118 county jalls.
Inits report, the Archambault Roya Commission brought together two lines of concerns. the
objective of rehabilitation (versus punishment or incgpacitation) in corrections, and the
inadequate conditions of provincia reformatoriesto achieve this objective. Thisled the
Commission to the conclusion that only a centralized correctiond system would be able to
provide effective rehabilitation of offenders and protection of the public. (The only exceptions
to this were femae offenders who, presumably because of their smal numbers, were
recommended to be kept in provincid facilities))

The Commission recommended:

"1. The Canadian pend system should be centraized under the control of the
Government of Canada, with the federa authorities taking charge of al the
prisons in Canada, the provinces retaining only a sufficient number to provide
for offenders againgt provincid satutes, prisoners on remand, and those serving
short sentences.

2. Animmediate conference between the federa and provincid authorities
should be held with aview to obtaining the full co-operation of the provincid
authorities in putting the recommendations of the Commission into effect.”

"Short sentences’ were not defined by the Commission.
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(c) Fauteux Report 1956

The establishment of the Fauteux Committee in 1953 was prompted by serious concerns
respecting penitentiary and prison overcrowding, and the desire to increase releases (the
number of penitertiaries had only increased by one since the Archambault Report, but the
number of inmates had more than doubled). The Fauteux Report was congstent with
Archambault in terms of its commitment to the rehabilitative objective of incarceration, and
recognized a need to have sentences long enough to provide meaningful treatment.

Fauteux acknowledged the problems with a fragmented system, and (in an "andysis' of haf a
page out of a 90-page report) concludes that the jurisdictiona split should be moved to six
months

"Such achange, if effected, would result in greater uniformity of trestment of
offenders throughout Canada and should ultimately result in the establishment of
agrester number of types of indtitutions for prisoners who are sentenced to
termsin excess of sx months."

(d) Federal/Provincial Conference 1958

This conference was called in order to consider the Fauteux recommendations (severd of which
most notably resulted in the creation of the Parole Act, the Nationa Parole Board, and the
Nationd Parole Service).

There was agreement that rehabilitation was the essence of good corrections, that short
sentences offered little opportunity for meaningful rehabilitation, and that effective programs
could only be carried out with sentences in excess of sx months. Asaresult, Ontario, for
example, urged the adoption of the Fauteux recommendation "because it believesthat if [it ig]
adopted throughout Canada there will be better correctiona processes for the benefit of the
country asawhol€".

The Conference representatives agreed that provinces should retain responsibility for sentences
under 6 months, with the federal government to assume responghbility for those in excess of 6
months. In an interesting wrinkle, the Conference agreed that a minimum of ayear sentence
was necessary to work effective rehabilitation, and so agreed that sentences between 6 months
and one year should be eliminated.

The Conference agreed that it would take some time, up to two or three years, to develop a
detailed plan for arevised pend system aong these lines.

In the interim, the federa government embarked on a multi-faceted and ambitious program of
correctiond reform oriented towards the rehabilitative modd. This led to the creation of a
regiondized system with differentiated security levels aswell as
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specidized trestment facilities. However, with the passage of time the agreement respecting the
six month split disspated.

(e Ouimet Report 1969

This report noted the decline, athough not the demise, of the rehabilitative ided. Ouimet stated
that while punishment has been "over-stressed” as a means of crime prevention, it does have a
role to play in sentencing and may indeed take precedence over rehabilitation in some cases.
Ouimet's embrace of the rehabilitation imperative being somewhat less forceful than his
predecessors may be part of the reason why he was less inclined to recommend a shift in the
jurisdictiond split. Aswdl, he noted the "considerable growth in provincia correctiond
services' dance the Fauteux Report, thus making any redignment much more complex to effect:

"These difficulties have impressed the Committee as has the lack of consensus
among the many people acrass the country with whom the Committee has
discussed this problem. The Committee has therefore concluded that
insufficient reasons exist to recommend any mgor transfer of respongbility for
prisons.”

In fact, Ouimet recommended further entrenchment of the two year rule, recommending thet
certain anomadies running counter to it be removed, and that parole authority be clearly divided
with provinces being soldy respongible for paroling provincid inmates.

(f)  Goldenberg Report 1974

This Senate Committee assumed the continuation of the existing condtitutiona framework,
though in principle supported the transfer of respongbility for al convicted offendersto the
provinces, given provincid responghbility for the adminigration of justice and the closer
proximity to health, education and welfare services which are important supportsto a
correctiona system.

(9 Law Reform Commission (LRC) 1976

The LRC went even further than Ouimet, and concluded that imprisonment as arehabilitative
tool was unworkable. They proposed that incarceration should only be imposed as alast resort
and only for three reasons. "Incapacitation” sentences, because they would only beimposed in
cases of violence, should be served in federa penitentiaries regardless of actua sentence length.
"Denunciatory" sentences could be served in ether federd or provincid inditutions. "Coercive'
sentences (eg. fine default) would be served in provincid inditutions. At the heart of this modd,
though, was the assumption of an overdl reduction in the number of persons sentenced to
incarceration.
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(h) Steering Committee on the Split in Jurisdictionsin Corrections (" Wakabayashi
Report™) 1978

This federd/provincid committee was struck by the Continuing Committee of Deputy Ministers
Responsible for Corrections. Their find report was based on the work of two separate task
forces which had examined the jurisdictiona question within the preceding few years following
expressions of concern about possible overlaps and duplications between the two levels of
government. Federd/provincid corrections Ministers had reviewed the findings of those two
task forces, and asked that three options be examined in greeter detail:

1) provinces take over dl adult corrections
2) the split be moved to Sx months

3) ajoint federd/provincid corporation be established to be responsible for all
corrections in a province.

The Steering Committee added two more options:
4) amixed modd, employing a different option in each province; and
5) the federd government taking over dl adult corrections.

No consensus was achieved around any of these models, and no one model was
recommended. Aswell, no red evidence of overlap and duplication was found. Rather, the
Committee recommended that improvements be made in coordination between the two
systems, and thet the five options receive further sudy. Deputy Ministers subsequently agreed
to retain the status quo respecting the split, given no overwheming support for any of the
models.

(i) Nielsen Task Force 1985

The Task Force, which included some provincid representation, came to no definitive
recommendations repecting a shift in the salit, though it noted that the split " crestes practica
difficulties which impede effective service delivery and efficient adminigration”. They concluded
that "interested provinces or groups of provinces [should] be alowed to assume full
respongbility for al corrections within their borders, through the most gppropriate mechanism
(condtitutiond reform or delegeation)”.

They considered, but were less supportive of, an option of greater use of exchange of service
agreements between the two levels of government. Under this option, "more program ddivery
functions could be passed to the provinces' through "ad hoc sharing arrangements’ with the
provinces retaining primary respongbility for community-based sentences and "inditutions
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whose linkages to community services are of primary importance’, and the federa government
focusing on correctiona services where security isthe primary consideration.

() Canadian Sentencing Commission 1987

The Commission did not address the jurisdictiona issue per se, but by recommending much
shorter sentences it recognized that its proposed modd would have a dramatic impact on
provincid inmate population levels. Asareault, if their additiona recommendations respecting
the use of incarceration did not provide an off- setting effect, they were prepared to recommend
lowering the two year plit to an unspecified point.

(k) Correctional Law Review 1988

This comprehensive correctiona reform project, led by Solicitor General Canada, published a
Working Paper on federd/provincia issues in corrections and conducted extensive cross-
country consultations. No consensus was achieved on the issue of the jurisdictional split, and no
change was recommended.

0] Re-emergence of theissuein the 1990's

Theissue of the jurisdictiond split has re-emerged from severd directions. The issue has been
rased by federd government centra agenciesin the context of "overlgp and duplication” issues
and the search for greater efficiencies. Similarly the issue has been raised formdly and
informaly in the context of federad- provincid-territoria consultations on a variety of correctiona
issues.

4. CONCLUSION

Asthis summary indicates, the two year rule has been the subject of nearly a dozen mgjor
reviews snce Confederation. There have been speculative concerns respecting the impact of
the split of jurisdiction, but none of the reports have confirmed substantial overlaps or
duplications between the two systems, or ones that could be overcome by a changein
jurisdiction.

The level of andysswhich was conducted in some of these reviews was quite comprehensive
(Ouimet, for example). Any study undertaken at the present time would require the same
thoroughness of review; in the absence of that, it is unlikely that different results would be
achieved.
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SUMMARY OF MAJOR REVIEWS SINCE CONFEDERATION

I nter provincial Conference 1887
Quebec recommended 6 month split

Fauteux Report 1956
6 month split

Archambault Report 1939
Centraized authority with feds

Ouimet Report 1969
Status quo

Fed/Prov Conference 1958
Feds 1 year +
Provs < 6 months

LRC 1976
Divison according
to purpose of sentence

Goldenberg Report 1974
All authority to provs

Neilsen Task Force 1985
Status quo, with option to interested
provinces to take on full respongbility

Correctional Law Review 1988
Status quo

Wakabayashi Report 1978
Status quo

Sentencing Commission 1987
Status quo, prepared to lower

split if necessary
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