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Executive Summary

he financial eligibility guidelinesin usein all legal aid plansfall below low income levels as

measured by the Statistics Canada Low Income Cut-Off (L1CO). The extent to which the
financia eligibility guidelines fall below low income levels varies considerably from one
jurisdiction to the next. Depending on the jurisdiction, the percentage of poor adults aged 18 to
35 who would qualify for legal aid varies between 21% and 88%. Financial eligibility guidelines
are income by family size grids, and these percentages would vary sightly from one family size
category to the next.

It is recognized that the definition of poverty and the mediating effects of provincial social safety
nets differ from one jurisdiction to the next. However, it seems clear that there is unequal access
to legal aid across the country based on income level.

The figures above refer to free or non-contributory legal aid. Most legal aid plans have client
contribution programs that provide legal aid on a contributory basis to the working poor. These
additional income bands above the normal financial eligibility guidelines provide legal aid on a
partial or full repayment basis to some people among the working poor.

Legal aid financia eligibility guidelines are updated periodically. However, they aretypically
not updated on aregular basis to keep pace with changes in economic indicators.

The two main conclusions drawn from this report are that legal aid eligibility guidelines are

consistently below low income levels and that applicants for legal aid do not appear to have the
same access to legal aid based on their income level.
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| ntroduction

L ega aid isavital part of the Canadian justice system. Legal aid plans pre-date the Canadian
Charter of Rights and Freedoms, with the earliest plan being set up in Ontario in 1967 with
the enactment of the first legal aid act. The remaining provinces later followed suit with both
federal and provincia funding. Prior to this, legal aid was conducted as a charity administered on
an informal basis by lawyers volunteering their time and services. The underlying philosophy
was that thiswas a socia responsibility of the legal profession. While pro bono work is still
done, it does not have the same impact on the overall system.

Thelegal aid plans are somewhat distinct from each other, with different delivery mechanisms,
varying levels of financial eligibility and coverage provisions. The common goal they shareisto
ensure that those ‘in need’ are able to receive legal assistance when they cannot afford to hire a

lawyer.

While the Canadian Charter of Rights and Freedoms provides all Canadians with the “right to
counsel without delay” for criminal cases,* this does not include state funded counsel. The
importance of legal aid is based on the adversarial nature of the justice system, whereby the
system cannot function fairly and effectively if only the Crown has knowledge, skill and
expertise. The Ontario Judges Association, in their brief to the Attorney General of Ontario
Legal Aid Review, noted that:

In the criminal justice system, there is an inevitable imbalance between the
power and resources of the Crown and the power and resources of an
individual accused. Legal aid isintended to bring some balance to the field.?

The administration of legal aid services falls under the Constitutional responsibility of the
provincial governments under their powers over the administration of justice.®> Each plan,
however, receives funding from the federal government. The Department of Justice Canada
shares the cost of legal aid for criminal matters with the provinces through negotiated
agreements. Under the federal cost-sharing agreements, the provinces retain the right to
determine financia eligibility and coverage restrictions.

Legal aid, with respect to criminal matters, is provided to those individuals and organizations
who are financially unable to secure legal services from their own resources. Thisis an attempt
to provide equal access to justice for those who are economically disadvantaged. However, legal
aid isavailable only to those who meet certain éligibility criteria. Across Canada, there area
variety of criteriaand provision of services based on differing ideas and definitions of what it is
to be economically disadvantaged, and the appropriate or necessary legal services that should be
provided.

Canadian Charter of Rights and Freedoms, 1982, s.10.

Ministry of the Attorney General of Ontario. Report of the Ontario Legal Aid Review : A Blueprint for Publicly
Funded Legal Services. 1997.

% The Constitution Act, 1867. s. 92 (14).

2
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Legal Aid Eligibility and Coverage in Canada

This paper is a contribution to the ongoing examination by the federal Department of Justice
Canada of unmet needsin criminal legal aid. Financial eligibility and coverage restrictions are
the two key areasin the determination of access to legal aid services by disadvantaged people. In
order to better inform the policy process, the Department of Justice Canadais interested in
examining the differences in coverage and eligibility across jurisdictions.*

There are three overarching questions that guide this paper:

1. What arethe differencesin legal aid financial eligibility criteriaand coverage restrictions
between jurisdictions?

2. How doesfinancial eigibility in each jurisdiction compare to accepted definitions of
poverty?

3. How do the differing criteria and coverage restrictions affect accessto legal aid for low
income Canadians?

4 Please note, the Territories are not included in this research.
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Methodol ogy

This paper includes current information on the financial eligibility guidelines and coverage
restriction in each jurisdiction and an analysis of financial eligibility criteriain each jurisdiction
in relation to Statistics Canada’ s Low Income Cut-off (LICO).

In order to address these issues, the provincial legal aid plans were consulted to determine
current financial eligibility criteriaand coverage restrictions, as were the Legal Aid Acts and
Regulations, annual reports and business plans, when available. Data analyses, using Statistics
Canada’s Income In Canada 1999° and the Survey of Labour and Income Dynamics
(SL1D)1998, were conducted in order to compare the financial eligibility guidelinesto the LICO
and to determine the proportion of poor that would be eligible for legal aid given the financia
eligibility guidelines (income component) in the different jurisdictions. It isimportant to note
that while the information on the plans themselves is current, the data analyses, because of
limitations in the microdata, examine the situation in 1998.

This paper is divided into five sections:

Section 1 - Inventory of Legal Aid Plansin Canada

Section 2 - Coverage Restrictions

Section 3 - Financial Eligibility Criteria

Section 4 - Data Analysis— How do the Financial Eligibility Guidelines compare to the Low
Income Cut-offs ?

Section 5 - Conclusions and Future Research

> The published data on incomes in Canada and the L1CO includes data from 1999; however, the microdata that
is needed to do the dataanalysisis publicly available only for 1998.
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Section 1

Inventory of Legal Aid Plansin Canada

atistics Canada, through the Canadian Centre for Justice Statistics (CCJS), systematically

onducts ayearly survey of the legal aid plansin Canada. The published information can be
found in Legal Aid in Canada: Resource and Caseload Statistics.® In addition, CCJS
periodically publishes adescription of each legal aid plan in their report Legal Aid in Canada: A
Description of Operations.

The purpose of this section isto create an updated inventory of the legal aid plans in Canada,
excluding the Territories. Unlike the Statistics Canada publications, this inventory focuses only
on criminal legal aid and addresses only the financial eligibility criteriaand coverage restrictions.
It does not include areas such astariffs for lawyers or expenditures. It does, however, draw upon
the Statistics Canada publications and updates the information on each plan to the present day (as
of January 2002).

In order to update thisinformation, the legal aid plans across Canada were consulted along with
their annual reports, business plans, Acts and regulations and in some instances, their policy
manuals. It isimportant to note that this inventory simply summarizes the information from the
plans.

The inventory lists the following areas:
Financial Eligibility

Guidelines — the updated income guidelines.

Expanded eligibility through contributions —whether there is a system allowing applicantsto
exceed the guidelines by contributing to their legal costs.

Income definition — How the plans determine income in their eligibility criteria.

Family definition — How the plans define family in the eligibility criteria.

Assets Test — Whether the plans assess assets and what are the limits, if any.

Client Contributions — Whether the applicants are asked to contribute towards their legal costs,
even under full legal aid coverage.

Substantive Coverage

What types of cases are covered by the plans?

6 Canadian Centre for Justice Statistics. Legal Aid in Canada: Resource and Caseload Statistics 1999-2000.
Statistics Canada, Ottawa, 2001. Cat. No. 85F0015XIE.
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Legal Aid Eligibility and Coverage in Canada

Criminal Appeals

Circumstances under which the plans cover criminal appeals.

Duty Counsel

Whether the plans offer duty counsel services and under what conditions.
Coverage and Eligibility Reviews

Whether the plans allow applicants to appeal the legal aid plan decisions.
Application Fee

Whether the plans ask for an application fee.

British Columbia

The Legal Services Society (LSS) of British Columbiawas established in 1970, and by 1979, the
Legal Services Act was passed. The Act establishes the society as a corporation that is
independent of both the provincial government and the law society. The LSS provides legal
services to people who can't afford alawyer and provides legal education and legal information
to the people of British Columbia. The LSS provides these services through a mixed delivery
system of staff lawyers and private bar lawyers.

Financial Eligibility

The Legal Services Society administers an income and assets test to determine financial
eligibility. An applicant whose net household income and assets are below set limitsis
financialy eligible for legal aid. Intake workers assess an applicants’ financial statusto
determine their net household income and assets.

There are two maximum income levels: one for criminal and one for all other matters. These
different levels were introduced in 1997 due to budgetary constraints. However, the financial
eligibility limitsfor legal aid applicants were raised in 2000 to restore the number of criminal
cases back to pre-1997 levels.

8 | Legal Aid Research Series / Research and Statistics Division



Income and Asset Guidelines’

Income Assets
Household size Criminal Cases (includes All other cases (includes | Personal Property
appeals) $ Net monthly income | appeals) $ Net monthly exemption (all cases)
income %

1 925 1,002 2,000

2 1,388 1,504 4,000

3 1,620 1,755 4,500

4 1,792 1,941 5,000

5 1,975 2,140 5,500

6 2,147 2,326 6,000
T+ 2,294 2,486 6,000

Source: Legal Services Society. Annual Report 2000-01.[ http://www.vcn.bc.callssbe/]

Expanded Eligibility through Contribution
No
Income Definition

The LSS utilizes net income. Net income includes income from all sourcesincluding foster care,
student loans, maintenance payments received. The LSS allows the following deductions when
assessing an applicant’ s finances: Child Tax Benefit, Family Bonus, GST payments, tuition or
book fees. Net income is calculated by adding together income from all sources and subtracting
deductions. Deductions include daycare expenses, child support payments, court fines, the costs
of medication and the cost of an interpreter for legal proceedings.

The LSS will consider the income and assets of both the applicant and his/her spouse when
determining eligibility. If thereisa pooling of income from the outset, then the plan will take
into consideration the household income. Following two years of co-habitation, both partners
incomes are considered in determining eligibility.

Family Definition

The income test uses the number of people in a household not family type. The regulations refer
to spouse (married or common-law) and dependents.

Assets Test

Applicants whose income is below the guidelines may own some assets and still be eligible for
legal aid.

" In effect 2000-2001.
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Legal Aid Eligibility and Coverage in Canada

There are five asset categories. Each category has different limits, but, generally, applicants may
have some personal property (e.g. reasonable household furnishings), a small amount of liquid
assets (e.g., cash, bank accounts), and equity up to $5000 in vehicle(s), without becoming
ineligible for legal aid.

The categories are as follows:

v Family home —the applicant isineligible if the family home is considered disposable and
thereis equity available to the applicant after a reasonable exemption has been deducted. If
the applicant has a significant share of equity in the family home, eligibility may be
reassessed at alater date.

v Real property (any kind of real estate except the family home) — The applicant isindligible if
her/his total share of disposable real property exceeds $10,000.

v Vehicles—The applicant isineligible if the total share of equity in vehicle(s) exceeds $5,000.

v Business assets — The applicant isineligible if he or she has any available equity in business
assets.

v Personal property (excluding vehicles but including, for example, savings accounts, RRSPs,
furniture, jewellery, etc.) — The applicant isineligible if her/histotal equity in personal
property exceeds the limits based on household size.

Client Contributions

From 1982 until 1995, clients were asked to contribute toward their legal costs. The contribution
was $10 for those on or eligible to receive socia assistance and was $30 for everyone else. This
contribution was inconsistently collected.

In July 1995, the L SS established a sliding scale of client contributions according to income
guidelines. Applicants whose household income after deductions falls within the LSS
contribution guidelines must pay a contribution :
ranging from $25 to $100 before they can be Household Size Perso_nal Prl(l)perty
referred to alawyer or staff paralegal. exempt|0n$(a cases)
(Contributions may be deferred for CFCSA and ()

family emergency referrals.) As a condition of ; 2888
receiving legal aid, clients must agree to repay 3 4’500
someor all of their legal aid costsif their A 5’000
financia situation improves and on reassessment 5 5’500
of their eligibility. . 5000

7+ 6,000
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Table of Contributions by Income Level®

Household size Monthly household income after deductions ($)
1 0 -644 645— 678 679— 775 776— 872 over 872
2 0 —-923 924— 972 973-1,111 1,112 -1,250 over 1,250
3 0-1,129 1,130—-1,189 | 1,190-1,359 1,360 —,1529 over 1,529
4 0-1,283 1,284—-1,350 | 1,351-1,543 1,544 —-1,736 over 1,736
5 0-1,396 1,397-1469 | 1,470-1,679 1,680 —1,889 over 1,889
6 0-1,489 1490-1567 | 1,568-1,791 1,792 -2,015 over 2,015
7 or more 0-—1,584 1,585-1,665| 1,666—1,903 1,904 - 2,141 over 2,141
Assessed
Contribution None $25.00 $50.00 $75.00 $100.00

Substantive Coverage

Legal aid isavailable to financialy eligible applicantsif they are charged with an indictable
offence (the most serious offence, carrying a penalty of at least two yearsin prison), or a
summary conviction offence (less serious than an indictable offence, usually carrying a
maximum penalty of a $2,000 fine and six monthsin jail). Hybrid offences (where the prosecutor
decides whether the offence will be dealt with as an indictable or a summary conviction offence)
are also covered.

L SS under its mandate must provide legal representation to financially eligible people charged
with criminal offences who, if convicted:

v arelikely togotojail;
v might lose their means of earning aliving;
v could be deported from Canada.

There are also specia circumstances whereby applicants may also receive legal representation if
they:

v do not face imprisonment but have amental or emotional disability that prevents them from
defending themselves,

v are Aborigina and their ability to follow traditional livelihood of hunting and fishing could
be affected if they are convicted of an offence.

Criminal Appeals

Criminal appeals are covered only if they fall within the regular coverage and have a reasonable
chance of succeeding. Applicants who are financialy eligible for legal aid may be covered if
they are responding to appeals initiated by another party. Otherwise, the LSS funds only those
appeals and judicial reviewsthat fall under the Society’ s regular coverage criteriaand have a
chance of success. The Appeals Department of the LSS must approve all judicial appeals and al
servicesto be provided in each case.

8 (Effective April 7, 1997).
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Legal Aid Eligibility and Coverage in Canada

Duty Counsel

Clients do not have to be financially eligible to receive duty counsel services, but only those who
meet the criteria are entitled to ongoing representation. From April through September 2000,
there was a reduction of services due to insufficient funds. Duty counsel servicesin most British
Columbia provincial courts were available only to accused persons being held in custody. An
increase to the society’ s funding for 2001-02, announced by the province in March 2001, enabled
the LSS to restore its services to include those not in custody.

British Columbia has a“Brydges-ling,” that is, a 24 hour toll-free telephone line to ensure access
to legal advice to those who have been arrested or detained or, who are under investigation, but
not yet charged and need emergency advice.

Coverage and Eligibility Reviews

Applicants who are refused legal aid have the right to have that decision reviewed. The Chief
Executive Officer or his or her designate make final decisions on reviews. They must request an
appeal within 21 days of receiving the decision.

The LSS has the right to refuse to provide legal aid. This can happen if the intake worker
believes an applicant does not meet the financial eligibility criteriaor has a problem that does not
fall under the Society’s coverage rules, or has not provided sufficient information to satisfy that
they should receive legal aid.

Application Fee

There is no administration fee per se.’

Sources:

Legal Services Society. Annual Reports 1997-98, 1998-99, 2000-01.

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Personal communication with Ms. Sandy Shreve, Legal Services Society, British Columbia.

Alberta

Alberta has no formal legal aid act. In 1970, an agreement was reached between the Law Society
of Albertaand the provincial government, whereby the Law Society would provide services to
eligible applicants. In 1973, the Legal Aid Society was incorporated to provide legal assistance
to individuals who were in need, pursuant to the agreement between the province and the Law

®  Albert Currie, aresearcher at the Research and Statistics Division of the Department of Justice Canada, feels

that British Columbia' s client contribution program is equivalent to having an administration fee. He calls their
contribution program a“hybrid” that incorporates both client application fees and contributions.
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Society. In 2002, a new governance agreement was signed by the Legal Aid Society, the Law
Society and the provincial government.

Legal aid servicesin Alberta are provided mainly by the private bar, using the judicare model of
service delivery. Staff lawyers provide services in youth criminal cases in Edmonton and
Calgary, aswell as duty counsel servicesin those cities. There are also pilot projects underway
involving the hiring and use of staff lawyers for civil cases and duty counsel servicesfor family
law matters.

Financial Eligibility

Financial eligibility criteria are determined by gross income together with an appraisal of
accumulated assets. A person’s gross income is compared to afixed scale of financial guidelines,
which take family size into account. There are two ranges for financial eligibility: a monthly/
yearly income range and a contribution range. Legal aid is not free in either instance. The
Society often exercises discretion in favour of applicants whose income and/or assets are dlightly
over the guidelines, if the applicants are unable to retain counsel privately. These guidelines are
not cut-offs, and discretion can be used in applying them.

Income Guidelines

Family Size Gross Income
Monthly Monthly -contribution  Yearly income eligibility ~ Yearly income —
eligibility range Range Range contribution rangg
&) ) &) &)
1 0-%1,158 1,158 - 1,792 0-13,900 13,900 — 21,500
2 0-1,400 1,400 —2,275 0-16,800 16,800 — 27,300
3 0-1,883 1,883 —2,450 0-22,600 22,600 — 29,400
4 0-2,100 2,100—2,717 0-25,200 25,200 — 32,600
5 0-2,408 2,408 — 2,867 0-28,900 28,900 — 34,400
6 0-2,625 2,625 — 3,200 0-31,500 31,500 — 38,400
7 0—2,892 2,892 — 3,500 0—34,700 34,700 — 42,000
Source: Legal Aid Society of Alberta. Personal communication with Pat Bard. November 14, 2001.

Expanded Eligibility through Contributions

Applicants who are on the borderline of financial eligibility may be provided coverage if they
contribute to their legal aid costs. This means that a client would be required to make monthly
payments as a condition of receiving legal aid. The amount of the contribution variesand is
assessed on a case-by-case basis.

Income Definition

The Lega Aid Society of Alberta uses gross family income in its assessments. Gross family
income means all monies received by the family before deductions.

Legal Aid Research Series / Research and Statistics Division | 13



Legal Aid Eligibility and Coverage in Canada

Family Definition

The criteriarefer to family size, and afamily consists of the applicant, spouse and any
dependents. It would also include common-law partners.

Assets Test

There are no set guidelines for assets. If the applicants can liquidate their assets, they will be
asked to do so. But, such requests must be reasonable and are determined with each case. An
applicant’ s liabilities are al so taken into account.

If the applicant owns real property that can be mortgaged to another party (other than legal aid),
or if the property isin addition to the applicant’ s homestead and therefore can be sold to pay for
the cost of legal fees, the applicant will not be provided with legal aid. If necessary and
applicable, the Legal Aid Society can obtain a mortgage on an applicant’s property.

Client Contributions

Lega aid in Albertais not free. When clients can contribute to their legal costs, they will be
asked to do so.

Substantive Coverage

Coverage is available for people charged with a federal indictable offence and who are
financially eligible for legal aid. Summary conviction offences are covered only if, in the opinion
of the Legal Aid Society, thereisalikelihood of imprisonment or loss of the meansto earn a
livelihood upon conviction. The Society has the discretion to grant coverage where special
circumstances warrant the provision of legal aid.

Criminal Appeals

In order for legal aid coverage to be granted in criminal appeals, the rules require that there be
merit to an accused’ s appeal against a sentence or a conviction. Decisions are made by the
Northern/Southern Director or are referred to a Regional Committee. Coverage is also granted to
respond to Crown appeals on indictable matters. Coverage for Crown appeals on summary
mattersis not usually provided unless the original matter was one for which coverage would
have been granted, or the Crown islikely to be seeking a sentence of imprisonment. Decisions
regarding coverage for appeals to the Supreme Court of Canada are within the sole jurisdiction
of the Northern and Southern Appeals Committees.

Duty Counsel
The Society operates a criminal duty counsel program at courtsin all the mgjor centresand in
youth court. Lawyers conduct interviews with accused persons who are in custody in remand

centres or in police cells before the person’ sfirst court appearance, and time permitting, with
persons not in custody prior to their appearance in court.
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In March 1990, in response to the Brydges decision, the Society drew up alist of lawyers who
could be contacted 24-hours aday. The roster is distributed to police and the RCMP.

Coverage and Eligibility Reviews

An applicant for legal aid services has 30 days from the date of notification to appeal a staff or
Appeals Committee decision pertaining to eligibility or coverage. If the appeal is refused, they
can again appeal to the Board.™® The Board has established appeals committees that consider all
such appeals. There are two sections of the Board’ s Appeals Committee: the northern section in
Edmonton and the southern section in Calgary. Decisions of the Board are final.

Administration Fee

A $10 application fee which had been charged to adults applying for legal aid services was
eliminated effective April 2000.

Sources:

Legal Aid Society of Alberta. Annual Reports 1997, 1998, 1999, 2000.

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Personal communication with Pat Baird, Legal Aid Society of Alberta.

Saskatchewan

Thelegal aid plan in Saskatchewan has been in existence since 1974. The Legal Aid Act (1983)
makes the Legal Aid Commission responsible for the delivery of legal aid throughout the
province. The plan uses a salaried staff model for most of its applicants.

Financial Eligibility

Financia eligibility relies primarily on atest of an applicant’s income and assets. The income
cut-offs and assets test used to determine financial eligibility are based on those used by
Saskatchewan Social Services. Applicants are eligible if they meet the following criteria:

they are receiving income from socia assistance;

their financial resources are at socia assistance levels;

the case merits coverage;

the costs of obtaining the services of a private lawyer would reduce their financial resources
to social assistance levels.

AN N NN

19 The Legal Aid Society is managed by aBoard of Directors which reports to both the Law Society and the

Attorney Genera of Alberta
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Legal Aid Eligibility and Coverage in Canada

But other factors are also considered, such as the following:

v the urgency of the situation and the nature of the service needed;

v the costs of the proceedings;

v adetermination of whether a reasonable person who had to pay alawyer would spend their
own money to advance the case.

Further, while not expressly stated in their regulations, the plan also takes into account the size of
the community. Criteria are interpreted more liberally in Northern Saskatchewan than in
Southern Saskatchewan.

Income and Asset Guidelines'!

Family Size Net Annual Income Assets Test
Max ($) Max amount claimant can have ($)
Single 9,420 < 1,500
Couple without children 11,400 3,000
Family with one child 12,300 3,500
Family with two children 15,000 3,500
Family with three children 17,700 3,500
Family with four children 20,400 3,500
Family with five children 23,100 3,500
Family with six children 25,800 3,500
Family with seven children 27,900 3,500
Family with eight children 30,420 3,500

Expanded Eligibility through Contributions

Thisis not available under the Saskatchewan plan.

Income Definition

The Saskatchewan Legal Aid Commission uses an applicant’s net monthly or net yearly income
when calculating financial eligibility. They follow a similar processto that used by
Saskatchewan Social Services. The Canada Child Tax Benefit, the Saskatchewan Child Benefit
and the Saskatchewan Employment Supplement are not included in the calculation of income.
Family Definition

The definition of family encompasses single-parent or two-parent families, and it includes

children and dependents. The size of the family is critical in determining financial eligibility for
legal aid.

1 Effective March 1998.
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Assets Test

An applicant can keep a certain amount of liquid assets — such as $1,500 for an individual,
$3,000 for afamily of two, and so on. An applicant can also keep their home, personal property
up to $500, and wedding and family rings.

Applicants are not required to dispose of their principal place of residence nor any assets
necessary to maintain their livelihood. If it is deemed necessary that an applicant must dispose of
other assets, they should not take aloss greater than 20% of the pre-tax value of those assets.

Client Contributions

If the applicant is not receiving social assistance, they may be asked to contribute to the costs of
the legal services provided. However, the required contribution should not reduce the applicant’s
financial resourcesto alevel where they would be eligible to receive social assistance.

Substantive Coverage

Legal services are provided if the requested service falls within the range of services provided by
the Saskatchewan Legal Aid Commission and if the matter has professional merit.

In criminal matters, coverage is provided to adults charged with federal indictable offences.

In the case of summary convictions and provincial offences, coverage isprovided only if thereis
alikelihood of imprisonment or aloss of livelihood. Advice and information may be provided to
anyone about a wide range of mattersif it involves no more than abrief interview or phone call.
Criminal Appeals

Appealsinitiated by the Crown are covered. Appeals initiated by the accused are covered only if
the case has merit.

Duty Counsel

Duty counsel services (docket court) are available to persons financially eligible for legal aid,
usually through staff lawyersin many provincial courts by prior arrangement.

R. v. Brydges after-hours duty counsel services are provided by the Commission through a
contract with a private lawyer, and staff lawyers provide the services during regular office hours.

Coverage and Eligibility Reviews
An applicant who is denied legal aid services can register acomplaint with the chief executive

officer within 20 days following the decision of the area director to deny services or require
payment.
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Application Fee

No application feeisrequired for legal aid servicesin Saskatchewan.

Sources:

Saskatchewan Lega Aid Commission. Annual Report 2000-2001.

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Personal communications with Laura Lacoursiere, Director of Administration, Saskatchewan Lega Aid

Commission.

M anitoba

Legal aid services have been available in Manitoba since the 1930s as a pro bono legal aid
center.*? By 1971, Manitoba had established a mixed judicare-staff system of legal aid. The
Lega Aid Services Society of Manitoba was created in 1972, and it is the organization
responsible for administering legal aid servicesin the province.

Legal Aid Manitoba exists to help people — individuals and groups —who need alawyer but
cannot afford to pay for one.

Financial Eligibility

Financial eligibility for legal aid is determined primarily through the use of financial guidelines
and consideration of an applicant’s assets and debts. However, if an applicant has any means or
resources which would enable them to fund the legal action, the applicant may be deemed to be
financialy ineligible for legal aid. The income guidelines for eligibility are established using
family income and family size.

Financial eligibility is defined by the Board of Directors and is not set out in the regul ations of
the Legal Aid Act. They are guidelines and as such, can be flexible.

An applicant who is on social assistance or in receipt of some form of income assistance

(such as OAS or an income supplement) is considered to be eligible for legal aid without having
to make afinancial contribution towards their legal costs. If the applicant owns a home or
property, legal aid may impose a charge on the land.

An applicant is eligible for legal aid in one of three ways. They may be eligible without having
to pay anything if their incomeis at or below the “fully eligible” level. An applicant may be
eligible with a“partial contribution,” whereby they are asked to pay afixed part of the costs of
the case (an agreement to pay). Alternatively, an applicant may be required to pay the full costs
of the case along with a program fee (expanded dligibility).

12 Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics

Canada, March 1999. Cat. No. 85-217-XIB. p. 44.
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The Legal Aid Board of Manitoba has adopted the following guidelines, effective August 1,
2000:

Income Guidelines

Gross Income

. . - Eligible - Partial Eligible - Full
Family Size  Fully Eligible Contribution Contribution

1 $14,000 $16,000 $23,000

2 $18,000 $20,000 $27,000

3 $23,000 $25,000 $31,000

4 $27,000 $29,000 $34,000

5 $31,000 $33,000 $37,000

6 $34,000 $36,000 $40,000

7+ $37,000 $39,000 $43,000

Expanded Eligibility through Contributions

Persons making more than the guidelines may still be eligible for legal aid. The plan takesinto
consideration other factors, including the following:

v whether or not the applicant can retain counsel without having to dispose of their principal
place of residence;

v whether or not the applicant can retain counsel without having to dispose of assets necessary

to maintain their livelihood;

the applicant’ s assets and liabilities;

the merit and quantum of the case;

the cost of the proceeding;

whether or not a reasonable person who had to pay alawyer would spend the money to

advance the case.

RN NIRN

Applicants whose income exceeds the normal guidelines for afamily of their size, but whose
income does not exceed the next highest guideline, are eligible for a partial contribution.
Applicants with an income that exceeds the guidelines for a partial contribution but is below the
next highest level are eligible under the expanded dligibility program. In such a case, the
applicant signs an agreement with the legal aid program to pay a certain amount in monthly
instalments towards the costs of their legal services— usually between $50 and $100 per month.

Clients whose income slightly exceeds the regular eligibility guidelines may still be provided
with legal services, but they must repay the entire cost to the plan. Under these “ expanded
eligibility” guidelines, the applicant is asked to repay the full amount that the legal aid program
paid for the lawyer, plus a program fee of 25% of the legal aid costs of the case up to a maximum
of $250. The applicant must sign an expanded eligibility contract which sets out the amount of
the monthly payments. The client benefits by receiving areduced rate on the lawyer’ s services.
This program is aimed primarily at the working poor.

There is discretion in determining the amount of a partia contribution and the rate of repayment.
Areadirectors ensure that the assessed amounts are reasonable in the light of the applicant’s
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financial circumstances. They issue a certificate indicating that the person falls within the * Full
Contribution Eligibility Category” under the current guidelines and that the person has agreed to
pay the full costs of their legal aid services.

Family Definition
The definition of family is based on family size.
Income Definition

The guidelines use gross income which includes wages and salaries, tips, gratuities, bonuses,
interest payments, annuities, pension income, rental income, and income from farming. Income
excluded from eligibility calculations includes the child tax benefit, daycare and maintenance
payments. Common-law relationships are treated as afamily unit for the purposes of determining
financia dligibility, for they are deemed to be parties living together as married in arelationship
of some permanence, with an actual or reasonable expectation of some financial support or
contribution.

Assets Test

There are a series of definitions about when and which assets can be used. All types of assets are
assessed. Overall, the Legal Aid Society can request that any assets be liquidated as long as it
does not cause hardship to the family. This means that Legal Aid Manitoba assesses the
applicant’s liabilities and expenses in the process.

Lega aid generally looksto the individual’ s family unit first for resources, including assets, to
cover the cost of counsel for the individual and the family unit. Under some circumstances,
assets of the extended family will also be considered, for example in cases where there was on-
going support from the extended family or the individual’ s lifestyle is based on support from the
extended family. An applicant’s home, property and assets are assessed, and depending on the
amount of equity, Legal Aid Manitoba may ask the applicant to liquidate the assets to cover their
legal costs. It all depends on how “modest” the asset is considered to be. For example, $5,000 in
liquid assets for an applicant on welfare is not considered to be modest, whereas an applicant’s
equity in their home that falls below $20,000 is considered to be modest.

Client Contributions

Applicants who are eligible for legal aid under the “fully eligible’ category may be asked to
contribute to their legal costs. Thisis assessed on a case-by-case basis. Directionsto pay are
required by the regulations and are supposed to be imposed automatically on every certificate.
Substantive Coverage

Applicants are granted legal aid if they are charged with an indictable offence and are financially

eligible. If they are charged with a summary offence, applicants are provided with alawyer only
if thereisalikelihood that they will go tojail or lose their job if convicted.
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Criminal Appeals

Appeals by the Crown are covered only if the accused was eligible for legal aid coverage at the
onset. Appeals by the accused are covered only if the accused has received ajail sentence and
their caseis considered to have merit.

Duty Counsel

Duty counsel services are available for civil and criminal matters and in most courts, although
not necessarily in all rural areas. Private bar lawyers also provide services in a number of remote
Aboriginal communities.

Legal Aid Manitoba also provides full service duty counsel in immigration matters, in
disciplinary court at penal institutions, in Child and Family Services Courts, and for poverty law.
Full service duty counsel —also called expanded duty counsel — provide complete legal aid to
clients, including negotiating a release or an appropriate plea bargain with the Crown based on a
thorough review of the particulars with the client. The service isthe same asif a certificate had
been issued and may include remand to another date if necessary, beyond aregular sitting of
duty counsel. It does not include representation at atrial or a preliminary hearing and does not
permit substantial disbursements. If a matter has to be sent for a hearing, or if adisbursement in
excess of $125 isrequired, the client will have to apply to the area director for a certificate. The
service covers criminal offences for which legal aid would not ordinarily issue a certificate and
where a staff lawyer provides service on this basis.

Review of Coverage and Eligibility

An applicant can appeal arefusal by an area director to the Executive Director. Refusals upheld
by the Executive Director can be further appealed to the Board of Directors.

Application Fee

Legal Aid charges a non-refundable application processing fee of $25.00 with each Legal Aid
application. The area director office does not accept an application without afee. Thisisin
addition to any agreement to pay or expanded eligibility contract that may be imposed. An
applicant may be able to withdraw an application for arefund until the application is entered into
the computer.

An applicant who has defaulted previously, must pay the application fee when applying, or the
application will not be assessed.

An applicant for a certificate to appeal conviction and/or sentence will have to pay the $25.00

application fee. The application fee will be chargeable for representation on disciplinary
offences, but staff will be permitted to represent those on an expanded duty counsel basis.
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The following applicants are exempted from paying the application fee:

1. Personsin receipt of municipal, provincial or band social assistance benefits.

2. Women applying from Women's Shelters.

3. Persons applying from Mental Health Facilities.

4. Adultsin full-time attendance at a secondary or post-secondary institution and in receipt of
student aid or student loans.

Sources:

Legal Aid Manitoba. [www. legalaid.mb.ca]

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Personal communications with Gerry McNeilly and Ron Klassen, Legal Aid Manitoba.

Ontario

The Ontario Legal Aid Plan was changed to Lega Aid Ontario (LAO) in 1999. The new
organization is the provincial agency responsible for promoting access to justice for low-income
Ontario residents. Legal Aid Ontario operates a mixed delivery system using both staff and
private lawyers to deliver services.

It should be noted that Ontario also operates legal clinics. They operate under different
regulations and their eligibility criteria and coverage are also different. Community legal clinics
were first established in the early 1970s to provide legal services and public legal information
and community development for low-income and disadvantaged people. Clinics address the
unique legal needs of low-income people who need help with the essentials of life, such as
subsistence income and safe housing, and access to the most basic social services, such as
education for children. Clinics do not normally provide criminal and family law services. These
are available through private lawyers acting on Legal Aid Ontario certificates.

Financial Eligibility

Lega aid financia dligibility levelsin Ontario are set by provincia regulation. Historically the
eligibility levels have been tied to provincia social service benefit levels. The financial

eigibility levels were last changed in 1995, the last time changes were made to provincial social
service benefit rates. Financial eligibility is determined through a“needstest.” It takesinto
account income but also considers the expenses and liabilities of the applicants. Non-
contributory legal aid is available on the basis of an assessment of maximum allowances,
including a basic allowance and allowances for debts and shelter. Applicants can receive free
legal aid if they do not exceed the allowances. Thereis an “income waiver” element of the
eligibility determination process that “fast tracks” applicants who have very low incomes
through the assessment of assets. The income waiver is not an income cut-off but rather atool or
ameasure to determine the need for a more detailed assessment. Most social assistance recipients
are automatically eligible for free legal aid (with the provision they do not exceed the assets test).
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Income Waiver Levels

Family size Maximum net monthly amount
1 $601
2 $1,075
3 $1,137
4+ $1,281

Applicants with incomes above the waiver levels by family size undergo an assessment in which
income and expenses are considered. LAO takes into account monthly expenses which are
necessary for the household. The basics and shelter allowance are derived from the Family
Benefits Rates and are approximately 1.5 times Family Benefits. These include:

Basic Allowance

Basic Allowance — Covers food, Family Size $/Month $/Year

clothing, transportation, telephone, 1 427 5,124

cable TV and personal expenses. 2 830 9,960
3 1,014 12,168
4 1,218 14,616

Shelter Allowance - Actual shelter 5. 1423 17.076

expenses up to the maximum standard

allowance per family size are dso v —

allowed.

Family Size $/Month $/Year
_ 1 487 5,844
Debt Allowance - All applicants are 5 766 9192
alowed actual debt expenses up to 3 831 9:972
the maximum standard per family 4 903 10,836
size. However, debts which are not 5+ 974 11,688
being paid are not included as
monthly expenses. Debt Allowance
Family Size $/Month $/Year
1 175 2,100
2 225 2,700
3 275 3,300
4 325 3,900
5+ 375 4,500
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Expanded Eligibility through Contributions and Allowance for Extraordinary Expenses

LAO can provide legal aid to applicants who are above the various income and asset measures.
They would then require a contribution. Thisis determined on a case-by-case basis. LAO can
allow amounts for unavoidable but necessary expenses such as prescriptions, medical supplies
and costs associated with exercising access to legal aid.

Income Definition

Net monthly income is calculated by taking gross monthly income and deducting the following:
v Non-voluntary wage deductions (CPP, El, taxes)

v Day care costs up to a maximum for unlicensed care

v Support paid (court order/separation agreement)

Family Definition

The size of the family unit determines who isto be assessed as part of the client’ s application for
legal aid. All allowances are measured in terms of family size.

It isimportant to note that Legal Aid can also take into account someone associated with the
applicant who is not amember of the family but who can be considered another source for legal
fees. Thisis, however, at the discretion of the area director. This can include people who
contribute to the needs of the applicant, for example, aroommate on alease.

Assets Test

All liquid assets are considered when assessing eligibility. These include cash, bank accounts,
investments, RRSPs. The allowable amount for liquid assetsis:

Family size Exempt amount
1 $1,000
2 $1,500
3 $2,000

An amount over thislimit is considered to be available for legal fees. Other assets which can be
sold or easily converted into cash may also be identified as liquid assets. While an applicant may
own a house and still receive legal aid, the LAO may take alien against their property.

If the assets are equal to the estimated cost of the legal fees, the applicant is refused any form of

legal aid. If the assets are less that the estimated cost of legal aid, the client will be offered legal
aid but will be required to make a contribution determined on the basis of ability to pay.
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Client Contributions

In conjunction with the financial eligibility test, there is a payment agreement policy that outlines
the contribution which will be required based on the recommendation of the application/
assessment officer. In extraordinary circumstances, the area director has the discretion to vary
from the following policies:

half of the monthly disposable income should be taken as a monthly contribution;

if the disposable income is under $50, contribution should be waived,;

if the disposable income is over $300, the application should be refused;

if the disposable income is sufficient to repay the estimated legal feesin 6 months the

applicant should be refused;

100% of liquid assets over any applicable exemption level should be sought as alump sum

contribution;

v if the excessliquid assets are equal to or greater than the estimated amount of legal fees, the
application should be refused;

v property owners will be refused legal aid unless private financing is not available and then a

lien isrequired as a condition of obtaining assistance.

AN N NN

AN

Substantive Coverage

Coverage restrictions have been revised over the last severa years. They have been changed
several times as aresult of budget and human resource constraints. Certificates are now issued
only if thereisaprobability of going to jail if convicted. Certificates are no longer issued when a
person may lose their job or means of earning aliving as aresult of a conviction. The new area
added to the LAO’ s coverage restrictions states that applicants charged with less serious
offences, where there is no probability of going to jail may be able to get help in the courtroom
from duty counsel.

There are now explicit factors that guide the LAO in making coverage decisions. Systemic
factors (type of offence, judicia practicesin sentencing and Crown practices in prosecuting) and
personal factors (mental competency of the applicant, whether or not they have been refused bail,
or some disability that diminishes their capacity to be treated fairly) are taken into consideration
before determining whether an applicant should be refused on the basis of coverage restrictions.

Criminal Appeals
Criminal appeals are covered only if the appeal has merit, is reasonable, and has a strong

probability of success. Crown appeals are also covered. The probability of incarceration test is
also applied on criminal appeals.
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Duty Counsel

Full service duty counsel services are available to clients who meet a simplified income and
assets test. Thisis an attempt to ensure that only those who cannot afford alawyer receive help
from either duty counsel or from an advice lawyer (available for afew hours aweek and
provides free advice). People in custody and young offenders are excluded from testing.

LAO has found that duty counsel use continues to increase as more people appear in court
without alawyer to represent them.

Review of Financial Eligibility and Coverage
Any decision regarding contributions and any refusal of an application may be appealed.
Administration Fees

There are no administration fees.

Sources:

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Legal Aid Ontario, Financial Eligibility Synopsis. March 2000.

Legal Aid Ontario. Guide to Legal Aid Certificate Coverage. August 2001.

Legal Aid Ontario. Annual Report 1998.

The Legal Aid Act, R.S.0. 19990, Chapter L9.

Legal Aid Services Act, 1998 .

Ontario Regulations 106/99 (1999).

Personal communication with Leslie Byfield, Legal Aid Ontario.

Quebec

The Legal Aid Act in Quebec was passed in 1972. It established the Legal Services Commission
and defined coverage extending to both criminal and civil law. In 1996, the system underwent
major reform. The financial eligibility criterialimits were raised and new legidation allowed for
eligibility for contributory legal aid. The legislation aso made changes to coverage. The Quebec
system remains a mixed system of judicare and staff legal aid. Applicationsfor legal aid are
received and processed at local centres and legal aid office locations across Quebec.

Financial Eligibility
Legal aid may be free or contributory. In the latter case, the amount depends on the amount of

family income and the cost of the service. Financial eligibility is determined by considering the
applicant'sincome, family size and type, property and liquid assets.
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To obtain free legal aid, the applicant and the members of the applicant's family cannot exceed
any of the following income scales:

Family Size Annual Income Schedule
Single person $8,870
Adult + 1 child $12,500
Adult + 2 children or more $15,000
Spouses without children $12,500
Spouses + 1 child $15,000
Spouses + 2 children or more $17,500

For certain remote regions, the amounts listed in the above table are increased by 20%.

Applicants can still receive legal aid if they exceed one of the three scales used for granting free
legal aid (income, property, liquidities). They would be eligible for legal aid through a
contribution, ranging from $100 to $800 (but not exceeding the cost of the legal services
provided). But they cannot exceed the following maximum limits:

Classes of Applicants Maximum Annual Leve ($)
Single Person 12,640

In the case of an applicant whose family is composed of:

- an adult and 1 child 17,813

- an adult and 2+ children 21,375

- gpouse without children 17,813

- spouses with 1 child 21,375

- gpouse with 2+ children 24,938

Expanded Eligibility through Contribution

When the applicant's financial status and that of hisfamily exceeds one of the three ceilings set
for gratuitous legal aid (income, property and liquid assets), the applicant may still be eligible for
legal aid provided he contributesto the cost. A $50 fee is charged to start the process. It is
subtracted from the amount owing.

First, the legal aid office determines which category the applicant belongsto —for example,
single person, spouses with one child — to identify which level should be used in determining
eligibility for gratuitous legal aid. Secondly, the following amounts are added to the asset
schedule:

- 100% of income in excess,
- 10% of propertiesin excess;
- 100% of liquiditiesin excess.

Thetotal amount is the reputed income used to determine if the applicant is eligible for legal aid
with the payment of a contribution.
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Table of Contribution Levels

The contribution is set based on the reputed income, in increments of $100, up to a maximum of
$800. However, take note that the contribution cannot exceed the amount corresponding to the
cost of legal aid for the services required.

In order to better illustrate how this actually works, the Commission des services juridiques has
provided examples. The following fictitious example is taken from Legal Aid Ongoing
Expertise... Gratuitous or At Little Cost."® The tables used to do the calculations follow.

Nancy, a battered woman and the mother of one child, is accused of murdering her ex-husband. Nancy

works as a nursing assistant in a hospital, at an annual salary of $14,400. She owns no property and has
no savings. However, Nancy must pay day care expenses for her six-year-old son; they total $1,250 per
year.

To determine Nancy's financial digibility and contribution, it is necessary to calculate the reputed
income. Remember that the law permits the deduction, in the income calculation, of certain amounts,
including day care expenses.

- Income determination ($14,400 - $1,250) $13,150;

- Adult + one child level (gratuitous aid) $12,500;

- 100% of income in excess ($13,150 - $12,500) $650;
- 10% of propertiesin excess $0;

- 100% of liquidities in excess $0.

Reputed income: $13,150
Referring to the previous table, Nancy's maximum contribution totals $100. If the cost of the service

totals $500, to obtain her certificate of eligibility, Nancy must pay $50 in addition to the $50
administrative expenses already paid.

¥ Commission des servicesjuridiques. Legal Aid Ongoing Expertise.... Gratuitous or at Little Cost. Montreal:

Service des communications, February 2001.
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Class of Applications

Single person

Classof Applications
Family composed of one adult
and one child

Family composed of one adult
and 2 children or more

Family composed of spouses
without children

Family composed of spouses
with one child

Class of Applications

Family composed of spouses
with 2 children or more

Reputed Income

from $8,871 to $9,341
from $9,342 to $9,812
from $9,813 to $10,284
from $10,285 to $10,755
from $10,756 to $11,226
from $11,227 to $11,697
from $11,698 to $12,169
from $12,170 to $12,640

Reputed I ncome

from $12,501 to $13,164
from $13,165 to $13,828
from $13,829 to $14,492
from $14,493 to $15,156
from $15,157 to $15,820
from $15,821 to $16,484
from $16,485 to $17,148
from $17,149 to $17,813

from $15,001 to $15,797
from $15,798 to $16,5%4
from $16,595 to $17,391
from $17,392 to $18,188
from $18,189 to $18,984
from $18,985 to $19,781
from $19,782 to $20,578
from $20,579 to $21,375

from $12,501 to $13,164
from $13,165 to $13,828
from $13,829 to $14,492
from $14,493 to $15,156
from $15,157 to $15,820
from $15,821 to $16,484
from $16,485 to $17,148
from $17,149 to $17,813

from $15,001 to $15,797
from $15,798 to $16,5%4
from $16,595 to $17,391
from $17,392 to $18,188
from $18,189 to $18,984
from $18,985 to $19,781
from $19,782 to $20,578
from $20,579 to $21,375

Reputed Income

from $17,501 to $18,430
from $18,431 to $19,359
from $19,360 to $20,289
from $20,290 to $21,219
from $21,220 to $22,148
from $22,149 to $23,078
from $23,079 to $24,008
from $24,009 to $24,938

Contribution Leve

$100
$200
$300
$400
$500
$600
$700
$300

Contribution Level
$100
$200

$700
$800

Contribution Level
$100
$200

Note: For certain remote regions, the amounts listed under the "reputed income" column are increased by 20%.
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Income Definition

Quebec uses gross income in its assessments. Income, gains and benefits from all sources are
considered, except:

child tax benefits received under the Income Tax Act;

amounts received under the Children's Special Allowances Act;

family assistance allowances;

principal or interest received as arefund of real estate taxes, atax credit for the goods and
services tax;

atax credit for the Quebec sales tax;

atax credit for persons who take care of their elderly parents;

benefits paid under the Parental Wage Assistance Program,

amounts received under programs made under the Act respecting the Société d'habitation du
Québec; and

v student bursaries, which shall be included in the income.

AN N NN

AN N NN

It isimportant to keep in mind that the income taken into consideration is, in principle, the
income for the year preceding the application (January 1 to December 31). The estimated income
for the current year istaken into consideration if it differs from the income for the previous year
to the extent of affecting financial eligibility or affecting the amount of the applicant's
contribution.

Family Definition

Quebec uses family type and distinguishes between one and two-parent families, but it
consolidates the number of children into a“2+" category.

Assets Test

Quebec has two scales, one for property and one for liquid assets. For an applicant to receive free
legal aid, they must be at or below the financia guidelines or the asset guidelines. Thereis,
however, aflexible assets test for those who are eligible through contributions. Please see the
financia digibility with contribution section above for the calculation.

Property Schedule

Applicant or spouse owner of the residence $90,000
Applicant or spouse not owner of the residence $47,500

Liquid Assets Schedule
Single person $2,500
Family $5,000
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Client Contributions

No, not if below the first set of guidelines.

Substantive Coverage

Legal aid isgranted for the legal services specifically set out in the Act. For example, legal aid is
granted for family matters, youth protection, the representation of young offenders, the

prosecution of acriminal act, benefit claims related to income support or employment assistance,
automobile insurance, unemployment insurance and workman's compensation.

Legal aid issometimes granted for summary offences or certain administrative and civil
recourses. The study of the file must |ead the legal aid office to believe that it is necessary to
provide the legal service requested.

For summary offences, these criteria are:

v the probability of imprisonment for the accused,;

v theloss of his means of subsistence; or,

v the best interest of justice given the exceptional circumstances involved in the case, notably
its gravity or its complexity.

Criminal Appeals

Appeas by the Crown are covered. Appeals by the applicant are evaluated on a case-by-case
basis.

Duty Counsel

Duty counsel services are provided as aright, by staff lawyers, in al criminal, administrative and
family court locations. In criminal matters or penal matters, the Commission des services
juridiques offers a telephone consulting service, available at all times and making it possible for
any individual to secure, free of charge, the assistance of alawyer at the time of arrest or
detention.

Review of Coverage and Eligibility

Decisions made by general managers regarding the granting of legal aid may be appealed within
30 daysto a Review Committee.

Administrative Fee

A $50 administration fee is charged to any person eligible for contributory legal aid in order to
obtain a certificate of eligibility. But, it is considered in the calculation of the contribution.
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A person who is denied legal aid may still be entitled to legal aid servicesif the general manager
feels that the denial would be a serious injustice or would cause the person serious harm.

Sources:

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Commission des services juridiques. Legal Aid Ongoing Expertise... Gratuitous or At Little Cost. Montreal: Service
des communications, Commission des services juridiques, February 2001.

Commission des servicesjuridiques. 29° rapport annuel, 31 mars 2001. [www.cs.gc.ca]

New Brunswick

The Legal Aid planin New Brunswick was created in 1971 and criminal legal services began to
be offered by 1972. The Legal Aid Act (1971) and subsequent regulations define the details of
the plan. Legal Aid New Brunswick deliversits criminal legal aid services through ajudicare
system of delivery.

Financial Eligibility

Unlike the other provinces, New Brunswick does not have financial eligibility criteria.

The regulations state that the “ability of a person to pay no part, some part or the whole of the
cost of the legal aid, if applied for, shall be determined with reference to the assets, liabilities,
income and expenses of the applicant, the applicant’ s spouse and dependants.”

Applicants must submit an application form. The final decision is based on the application and
includes an examination of income, assets, liabilities and the merits of the case. It is determined
on acase-by-case basis.

Other factors that are taken into consideration include:

the total amount of legal aid the applicant has received from the plan;
the complexity of the case;

the urgency of the matter;

whether the interests of the applicant are best served by legal aid;
whether the applicant is on social assistance.

AN N NN

Expanded Eligibility through Contribution
No.
Income Definition

Gross income excluding the Child Tax Benefit.
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Family Definition
Family size.
Client Contributions

In determining whether an applicant should contribute to the costs of the legal aid, the applicant
must have available for contribution, “a sum equal to the monthly amount of disposable income
available, multiplied by eighteen, or the annual amount of disposable income available
multiplied by one and one half.”

Assets Test

Thereisno clearly defined assets test. Again, thisis determined on a case-by-case basis. Assets
are considered only if, in the opinion of the area director, the value exceeds the needs of the
applicant and hisg’her family.

Substantive Coverage

The plan covers al indictable offences — adults and youth charged with federal offences and
have a probability of jail timeif convicted are covered — and some summary offences — most
criminal matter applications which are refused by the plan involve a summary conviction with a
low probability of jail if convicted.

The Legal Aid Act specifies that certificates shall be issued only where:

v imprisonment or loss of livelihood islikely upon conviction;
v circumstances mitigate the severity of the penalty that may be imposed,;
v extraordinary circumstances dictate that it isin the interest of justice.

The Legal Aid Act allows for the area director to refuse to provide a certificate by reason that the
applicant has been convicted of asimilar offence in the past.

Criminal Appeals

Appeals brought forward by the accused must have merit, be reasonable and have a strong
probability of success before they are granted. Appeals are also covered in response to Crown
initiated appeals. The same rules apply for youth.

Duty Counsel

Duty counsel services are provided in all criminal courts. The accused person is given advice on
the charge, procedures and options available. The duty counsel officer does not normally
represent the person at trial but can help the person ask for an adjournment or offer aplea. In
cases which are not complex, the duty counsel provides full service, bringing the case to
completion.
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Coverage and Eligibility Reviews

An applicant that is refused legal aid coverage can appeal the decision to the area committee.
Administration Fees

There are no fees.

Sources:

Law Society of New Brunswick Legal Aid. [www.lawsociety.nb.ca/l egalaid-e.html]

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Personal communication with Barb Wilcox, Legal Aid New Brunswick.

Nova Scotia

The Legal Aid Act (1977) specifies the composition and powers of the Legal Aid Commission.
The Commission isresponsible for all matters relative to legal aid in the province. The Act
outlines legal aid coverage, form and content of applications. The Commission operates a staff
model delivery system with the private bar being retained on the basis of a certificate to provide
legal servicesto clientsin situations of conflict or criminal choice of counsel.

Financial Eligibility

The Legal Aid Commission may provide alawyer to someone who could not otherwise afford
one. To be éigible for the service in Nova Scotia, an applicant must be receiving Social
Assistance Benefits or be in an equivalent financial position. The criteria constitutes a needs test
based on family income, expenses, debt load and assets. For most applicants, monthly income
alone determines dligibility.

An applicant can receive legal aid when the Commission determines that the claim has merit and
the applicant:

(a) receivesall or part of his/her income from municipal or provincia social assistance;

(b) when he or she has an income equal to or less than that which would be received under
provincia social assistance, or;

(c) when receiving legal services outside the plan would reduce the applicant’ s income to a point
where he or she would become eligible for social assistance. Thisis an exception. This
occurs only when it is court ordered and the province will contract Legal Aid to either engage
aprivate lawyer or a staff lawyer.
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Other things that are considered include:

urgency of the situation;

nature of service applied for;
merits and quantum of the claim;
cost of proceeding.

AN N NN

The needs test applies to both adults and youth. Income is the primary factor in eligibility.
But, applying the income cut-offs involves considerable discretion — they are simply guidelines.

Income Guidelines™

Family Size Gross Monthly
Income ($)
One adult 1067
and 1 dependent 1416
and 2 dependents 1700
and 3 dependents 1924
and 4 dependents 2148
and 5 dependents 2372
and 6 dependents 2596
and 7 dependents 2820
Two adults 1424
and 1 dependent 1708
and 2 dependents 1932
and 3 dependents 2156
and 4 dependents 2380
and 5 dependents 2604
and 6 dependents 2828
and 7 dependents 3052

** Child Tax Credit is not counted in Income.
** Maximum allowance for transportation is $18.

Expanded Eligibility through Contributions

No. When the income of the applicant exceeds the amounts specified, they cannot bridge the gap
through contributions unless the province iswilling to pay the cost. The Appeals Committee may
also provide a certificate and set up a“repayment agreement,” if they feel the applicant cannot
retain counsel without undue financial hardship, such as incurring financial indebtedness or
having to dispose of necessary assets.

14 Effective since March 1998.
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Income Definition

Gross monthly income. The Child Tax Benefit is not included in the income cal cul ation.
Family Definition

The plan is based on family type. The plan also considers the income and expenses of the
applicant’ s spouse. For this purpose, a spouse is defined as a person who is living with the
applicant and is contributing financially to the household. A dependent can be any of the
following — spouse, child, or any other person supported by the applicant.

Client Contributions

When the Legal Aid Commission determines that the applicant can pay some part of the cost of
legal aid applied for, the Commission can enter into awritten agreement with the applicant.

Assets Test

Thereis an assetstest but it is done on a case-by-case basis. There are no set cut-offs. If the
applicant has any assets, they can be asked to liquidate them. But, the applicants do not have to
dispose of:

v their principal place of residence; or
v assets necessary to maintain livelihood.

Substantive Coverage

There is broad coverage over most matters. Criminal matters take the highest priority. Adults and
youth charged with federal indictable offences are covered. Summary conviction offences are
only covered if thereisalikelihood of imprisonment. No provincial offences are covered.
Summary adviceis provided for those summary conviction offences that do not lead to jail time.
There have been major budget cutbacks and coverage is an area that has suffered according to
Nova Scotia Legal Aid. An example of asummary case not covered — a drinking and driving
case that will lead to afine will not be covered. A drinking and driving offence causing bodily
harm that will lead to ajail sentenceis covered.

Criminal Appeals

Appeals are covered in criminal cases for both adults and youth.

Duty Counsel

Nova Scotia does not have aformal duty counsel service. Thereisan informal service providing
summary Sservices.
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Business Hours Duty Counsel

A pilot project was implemented in August 2000 whereby a central telephone number was
provided so that individuals who are arrested or detained during business hours can access
telephone duty counsel by having their call placed to one location in the Halifax North Office.
Support staff then locate an available lawyer in one of the 13 offices to take the call. The process
was designed to alleviate situations of delay where police had to call anumber of different Legal
Aid officesto locate an available lawyer to advise the person in detention. This often takes place
in the smaller offices.

Review of Coverage and Eligibility

Applicants have aright to appeal any decision by the Commission. The Standing Committee
deals with appeals of refusal or withdrawal of legal aid. The Standing Committee has the right to
create contribution agreements if they feel that the applicant could not access alawyer without
causing undue hardship.

Administration Fee

None.

Sources. Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics
Canada, March 1999. Cat. No. 85-217-XIB.

Nova Scotia. Legal Aid Act, Amend 1999. Chapter 252 of the Revised statutes 1989.

Personal communication with David Slaunwhite, Administrator, Nova Scotia Legal Aid.

Prince Edward I dand

Prince Edward Island does not have specific legal aid legislation. The scope of servicesis
determined by government policy not legislation. Prince Edward Island operates ajudicare
system of legal aid (for the most part, services are offered by staff).

The objective of criminal legal aid isto promote access to legal representation in the criminal
trial process. Under the program, lawyers are available to persons who would otherwise be
unable to afford legal representation in serious criminal matters. Asaminimum, legal aid will be
provided in situations where a court applying the Canadian Charter of Rights and Freedoms
would consider the assistance of counsel to be essential for afair trial.

Financial Eligibility

Eligibility is determined through aflexible means test. Income is the primary factor but there are
no fixed income cut-offs. Applicants receiving social assistance are financially eligible for legal
aid, subject to the merit of the case. Applicants may also be considered eligibleif they are
without funds and require immediate legal assistance to preserve their rights or they cannot pay
for alawyer without impairing their ability to keep themselves and any dependents fed, clothed,
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sheltered and living as afamily. An applicant’ s assets, liabilities and the complexity of the case,
urgency of situation, cost of proceeding and whether a reasonable person will spend money to
advance the case will be considered. Applicants are expected to use al ordinary means of
retaining alawyer privately before applying for legal aid.

The eligibility test is conducted by staff lawyers who must weigh the seriousness of the legal
proceedings and then consider whether the applicant’ s present means should be sufficient to
actually obtain private counsel within the time required.

Income Guidelines™

Gross Yearly Income ($)

Single Person 14,176
Family of two 17,720
Family of three 22,037
Family of four 26,677

The income scale was increased, in July 2001, to meet the 1999 before-tax income cut-offs
published by Statistics Canada. This new guideline increased the eligibility level for asingle
person with no dependents from $13,572 to $14,176 (an increase of $604).*° In applying these
guidelines, the applicant’s assets, liabilities, the complexity of the legal matter, the urgency of
the situation, the cost of the proceeding and whether a reasonabl e person who had to pay for a
lawyer would spend the money to advance the case will be considered.

The guidelines are very flexible. It isimportant to note that the means testing is done by the
lawyer who would be working on the file. In practice, according to Prince Edward Island Legal
Aid, they operate above the scale, that is, in favor of the applicant.

Expanded Eligibility through Contributions

No.

Income Definition

Gross annual income. The income of the applicant’ s spouse is also taken into account.

Family Definition

Family size.

Client Contributions

> Guidelines effective in 2001.

! Prince Edward Island Legal Aid has based these guidelines on Statistics Canada' s 1999 low income cut-offs
(before-tax). They have chosen the LICO figures for acommunity that ranges between 30,000 to 99,999 in
population.
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Applicants are expected to use al ordinary means of retaining alawyer privately before applying
for legal aid. Applicants may be required to contribute to the cost of legal services dependent
upon their ability to pay.

Substantive Coverage

All federal indictable and summary criminal matters are covered. The likelihood of
imprisonment test is not applied to deny coverage but it may be used on a discretionary basis to
[imit services to minor matters.

Criminal Appeals

Appeals by the Crown are covered in criminal matters for both youth and adults. The case must
have merit or else appeals by the accused are not covered.

Duty Counsel

Staff lawyers are available at legal aid offices during business hours to provide legal advice and
assistance in criminal matters to applicants who may be financially eligible for legal aid. Staff
lawyers are not under a contractual obligation to provide assurance of immediate access to
counsel after hours.

Where legal aid is requested by persons who are arrested or detained after hoursin respect of a
matter that may be covered by the federal-provincia cost-sharing agreement, it is assumed that
the police will take extra measures to facilitate access with either a staff lawyer or duty counsel
depending on the seriousness of the crime. There is no Brydges duty counsel.

Administration Fees

There are no user fees.

Sources:

Prince Edward Island. Association of Legal Aid Plans of Canada. Report from the Province of Prince Edward
Island, August 2001.

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics Canada,
March 1999. Cat. No. 85-217-XIB.

Personal communication with Kent Brown, Senior Counsel and Doreen Craswell, Legal Aid Prince Edward Island.

Newfoundland and L abrador

Thelegal aid plan has operated in Newfoundland and Labrador since 1968, although there was
no legislation in force. The Legal Aid Act (1975) established the Legal Aid Commission as the
body responsible for Legal Aid services. The Act sets out general provisions for coverage,
eligibility procedures, applications and their grounds for refusal.
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The areadirectors (appointed by the Commission) determine if and how much applicants can
afford to contribute to the cost of their legal aid. They issue certificates for the provision of legal
services by either staff lawyers or lawyers in private practice.

Financial Eligibility

The Act does not prescribe cut-offs, general financial guidelines are outlined in the Regulations.
These guidelines, including those related to the contribution to the cost of the service, are
flexible. Those receiving social assistance automatically qualify for legal aid. They aso qualify if
they cannot pay for alawyer without having to dispose of any assets necessary to maintain their
livelihood or without impairing their ability to keep themselves and their dependents fed,
clothed, sheltered and living as a family, or they are without funds and require immediate legal
assistance to preserve their rights.

Eligibility can also be based on:

complexity of the legal issue;

urgency of the matter;

nature of the service applied for;

if itisin the best interest of the applicant;
merits of the case;

cost of the proceeding.

D N N N N NN

These guidelines are considered to be minimum living expenses under what istermed a“ basic
living allowance.” These expenses include the costs for food, clothing household supplies and
personal requirements. But, other expenses also taken into consideration are:

areasonable amount for shelter, insurance and maintenance costs,
utilities;

transportation expenses,

medical costs;

life insurance premiums,

debts.

N N N N NN
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Income Guidelinest’

Family Size Net Monthly Income ($)**  Net Yearly Income ($)
One adult 393 4,716
and 1 dependent 484 5,808
and 2 dependents 527 6,324
and 3 dependents 567 6,804
and 4 dependents 608 7,296
and 5 dependents 653 7,836
and 6 dependents 697 8,364
Two adults 541 6,492
and 1 dependent 580 6,960
and 2 dependents 618 7,416
and 3 dependents 660 7,920
and 4 dependents 697 8,364
and 5 dependents 751 9,012
and 6 dependents 807 9,684
863 10,356

** Net monthly income: Gross income less CPP, Ul, Income Tax, Group Insurance and
Pension.

Expanded Eligibility through Contribution
No.
Income Definition

Newfoundland and Labrador uses net yearly income defined as gross income less CPP, Ul (El),
income tax and group insurance and pension. In essence, they are examining “take home” pay.

Family Definition

Family type and size. The term “dependents’ can imply children or any other person that the
applicant supports.

Assets Test
The assets test is conducted on a case-by-case basis, and it includes anything that can be readily

converted into cash. It does not include real property, a mortgage or the cash value of alife
insurance policy. But, it does include assets that are not considered “modest.”

" These have been effective since 1999, but please note that they are in the process of reviewing their guidelines.
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Client Contribution

They do not have afixed amount that the applicant must contribute; rather, it is dealt with on a
case-by-case basis. It isleft to the area director to determine whether an applicant can pay part of
the cost of legal aid applied for. If the applicant cannot pay at the onset of the case, thereisa
written agreement for payment drawn up before the certificate is issued.

Substantive Coverage

Lega Aid provides representation to all financially eligible persons charged with federal
indictable offences. Adults charged with summary conviction offences under federal legislation
are covered if the convictionislikely to result in ajail term or loss of means of livelihood.
Limited coverageis provided for provincial offences.

The area director cannot authorize legal aid in respect to asummary conviction offence unless he
or sheis of the opinion that:

v thereisapossible defence to the charge;

v thereisalikelihood of imprisonment or loss of livelihood;

v there are circumstances that would serve to mitigate the severity of the penalty that may be
imposed;

v because of the extraordinary circumstance, it isin the best interest of the applicant to be
represented by counsel.

Criminal Appeals

Appealsin criminal charges are covered if the case has merit or the Crown requests one. Appeals
on youth matters are covered under the same conditions as for adults.

Review of Coverage and Eligibility

An applicant refused legal aid can appeal to the Provincial Director and then to an appeal board.
The applicant has 14 days from the time he or she receives the notification.

Duty Counsel

Duty counsel services are available in most of the criminal and youth courts. The individual does
not have to be financially eligible to receive services from a duty counsel officer. The individual
has aright to be advised of his/her rights and duty counsel may also represent the person if
asking for an adjournment or for entering a guilty plea. The duty counsel may also assist during
sentencing.
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Administration Fee

There are no fees.

Sources:

Canadian Centre for Justice Statistics. Legal Aid in Canada: Description of Operations. Ottawa: Statistics
Canada, March 1999. Cat. No. 85-217-XIB.

Legal Aid Act. ChapterL-11. Amend, 1997.

Consolidated Newfoundland Regulation 1010/96: Legal Aid Regulations under the Legal Aid Act.
Personal communication with the Newman Petten, Area Director.

Most jurisdictions go through a similar process of screening clients. Thereis both a substantive
and afinancial test that applicants must undergo. The substantive test examines whether a
particular case is covered by the legal aid plan. If the caseis not covered, the application is
denied. The second test is based on financial need. The legal aid plans have established financial
eligibility criteria based primarily on income, assets and family size or type. Applicants must
meet these criteriain order to recelve legal aid. The next two sections focus on restrictionsin
legal aid coverage and the financial eligibility criteriain each jurisdiction.
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Section 2

Coverage Restrictions

hen examining criminal coverage, we are essentially looking at two areas: indictable

offences and summary conviction offences. Indictable offences are the more serious of the
two categories with some offences carrying a maximum life sentence. Summary convictions are
lesser offences that may result in a maximum of two yearsin prison and/or a $2,000 fine. There
are also hybrid offences, whereby the Crown chooses whether the case is to be proceeded as an
indictable offence or a summary conviction.

Table 1 provides a summary of substantive coverage by provincial legal aid plans. Indictable
offences are the serious cases that the legal aid plans prioritize. Some indictable offences have
prescribed minimum sentences and often carry a maximum sentence of five years. Indictable
offences are typically covered by all the jurisdictions; however, Ontario and British Columbia
have placed limitations on the indictable offences they cover. Ontario covers casesonly if there
isaprobability of the individual going to jail, whereas British Columbia covers cases where
thereisapossibility of “going to jail, losing one’s means of earning alivelihood, or being
deported.”

Generally, summary conviction offences are only covered if there isalikelihood of
imprisonment or aloss of the ability to earn alivelihood if convicted. Summary conviction
offences in Nova Scotia, Ontario, Newfoundland and Labrador and New Brunswick are now
covered only if thereis alikelihood of incarceration. In most cases, the probability of going to
jail for summary conviction offencesislow; according to the Department of Justice Canada, it is
approximately 20%. New Brunswick Legal Aid admits that the majority of criminal cases that
are denied coverage are basically summary conviction offences with alow probability of jail
time if convicted. What types of cases would not be covered? A drinking and driving offence,
unlessit caused bodily harm, or afirst-time shoplifting offence are examples of cases that would
not typically be covered.

The limitations on summary conviction offences usually mean that first-time offenders are not
likely to be represented, while repeat offenders would likely be covered since a person with a
record has agreater chance of being convicted and sent to jail. New Brunswick Legal Aid,
however, can also restrict access to services because of prior use of the system, or they may deny
coverage to those charged with the same type of criminal offence as had been dealt with in the
past.

Prince Edward Island Legal Aid isthe only jurisdiction that covers al indictable and summary
conviction offences. They state that they do not use the “likelihood of imprisonment” as test
criteria, unless thereis aneed to limit coverage of minor matters. But overal, they act in the
interests of the clients.™®

18 Personal communication with Kent Brown, QC, Prince Edward Island Legal Aid.
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Are there any exceptions?

The Legal Services Society of British Columbia (L SS) make some exceptions to their coverage
restrictions. The LSS provides representation to individuals with mental or emotional disabilities
who are unable to defend themselves, even if thereis no likelihood of imprisonment. They also
provide representation to Aboriginal peoples who would lose their means of earning alivelihood
(such as with hunting and fishing) if convicted.

Ontario’s new provisions limiting coverage also recognize that there is a need for discretion
when a summary conviction offence will lead to ajail sentence.®® The LAO states that two
groups of factors are used to determineif aclient iseligible for acriminal legal aid certificate:

Systemic factors:

v type of offence, seriousness of allegation and sentences usually imposed;

v judicial practicesin sentencing. For example, differencesin local conditions explain why
some judges impose harsher penalties for crimes that would not normally result in ajail
sentence in other districts;

v Crown practices in prosecuting. Screening forms alone are not sufficient to determine the
probability of goingto jail if convicted.

Personal factors:

v mental competency of the accused;

v whether or not they have been refused bail or cannot meet bail;

v some disability that diminishes their capacity to be treated fairly.

(Excerpt from Legal Aid Ontario, Guide to Legal Aid Certificate Coverage, 2001, p.3)

Y oung offenders are provided with representation in criminal cases, in all jurisdictions under
Section 11 of the Young Offenders Act. If the legal aid plans do not cover this representation, it
usually falls under the jurisdiction of the Attorney Genera’s Office or the provincial departments
of justice. A judge can order that youth be provided with counsel.

The coverage of criminal appealsis another area where practices in the different jurisdictions can
vary. Appeals can be initiated by the Crown or by the accused. In general, the plans state that
appeasinitiated by the Crown are covered; however, the circumstances may vary. While Alberta
covers Crown appeal s on indictable offences, appeals of summary convictions are covered only
when the Crown is seeking a sentence of imprisonment. In Manitoba, Crown appeals are covered
only if the case would have been covered originally through the legal aid plan.

Appeals led by the accused must have merit and must have a chance of succeeding in order to be
granted legal aid coverage. In Manitoba, appeals by the accused are accepted only if the accused

¥ Not all summary conviction offences of the same nature are treated in the same way among different

jurisdictions or even within the same jurisdiction. The National Welfare Council’s report, Justice and the Poor,
demonstrates that there is no consistency in the criminal charges, the rate of imprisonment, and the types of
offences that can lead to prison sentences. (National Council of Welfare, Justice and the Poor, 2000, pp. 67-72).
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has received ajail sentence and the case has merit. In Quebec, they are assessed on a case-by-
case basis.

What happens to the less serious cases?

Most legal aid plans provide duty counsel services, and many minor types of cases can be, and
are, dealt with through the use of duty counsel services. While duty counsel is available in most
jurisdictions, it is not consistent in terms of availability and the types of services provided. For
example, Prince Edward Island and Nova Scotia do not have formal duty counsels. In Prince
Edward Island, staff lawyers provide advice at legal aid offices, and in Nova Scotia, thereis an
informal service. Several jurisdictions have full-service duty counsel. These include Ontario,
Manitoba, New Brunswick and Alberta. While they perform the same duties as regular duty
counsel, their services may aso include negotiating an appropriate plea bargain or arelease, or
representation for the accused at sentencing. In most cases, however, duty counsel does not
represent the accused at trials. In Ontario, Nova Scotia® and Manitoba, the accused must be
financialy eligible for legal aid in order to receive duty counsel services.

How often are criminal applications denied because of coverage restrictions?

The Canadian Centre for Justice Statistics at Statistics Canada examines a variety of areas
surrounding legal aid, including the proportion of applications received for criminal coverage
and the proportion that are refused as aresult of financial ineligibility or other reasons, primarily
coverage restrictions or alack of merit. In most instances, if the case is not covered under the
mandate of a particular jurisdiction, there is no need to administer the financial eligibility test. As
can be seen in Table 2, the majority of refusals are for coverage restrictions.”* Saskatchewan is
the only exception. Quebec is more even in its distribution of reasons for refusal. Although the
exact reason for adenia of coverage cannot be isolated — for example, coverage restrictions
versus alack of merit or non-compliance — we can see that coverage restrictions have an overall
impact on the number of refusals for legal aid. (These figures do not include denials of service
before an application is filed. Applicants may be pre-screened before submitting a formal
application.)

What are the implications for low-income Canadians?

The restrictions on legal aid coverage suggest that alarge number of people are not represented
in the criminal court system. While people accused of serious crimes are still covered, minor
offences may or may not be. This means that applicants who are ineligible for legal aid may end
up with aconviction on their record, which can have serious implications for the future because a
second conviction can lead to a stricter sentence. The Ontario Attorney Genera’s Office and the
Canadian Bar Association have found that “pleading guilty to ‘get it over with’ isan increasingly
common phenomenon as many more accused are unable to secure legal representation to assist
them in the bail process.”#

20
21
22

In practice.
“Other reasons’ can include coverage restrictions, lack of merit, or non-compliance/abuse.

Ontario Ministry of the Attorney General. Report of the Ontario Legal Aid Review: A Blueprint for Publicly
Funded Legal Services, 1997, p. 5.
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This concern was reiterated in a discussion paper written for the Canadian Bar Association
(CBA). The CBA, through severa consultations, found that people often represent themselvesin
court because they have no other alternatives. As aresult,

v the perception of the criminal bar is that the unrepresented accused tend to plead guilty,
possibly because of an inability to understand the proceedings or to understand that a defence
exists;

v the perception of the bar is that unrepresented individuals are more likely to be convicted and
to receive stiffer sentences.”®

Low-income people are heavily over-represented in the criminal justice system. As aresult, legal
aid services are particularly important to this group. Even when the end result is not a prison
sentence, people who are economically disadvantaged may suffer a disproportionate punishment
for their crime. As stated earlier, about 20% of summary convictionsincur ajail sentence,
usually of three to six months; the other 80% are dealt with using alternative measures, or fines
are levied. Previous research, however, has shown that these people often end up in jail because
they are unable to pay the fine.** In essence, it means that even with payment schedules, the
system is putting an additional financial burden on the very group that could not afford to hire a
lawyer to address the original crime.

Because full service coverage is becoming more and more restricted, many of the legal plans
look to duty counsel to deal with minor issues and to take on greater work loads. Despite the
valuable services provided by duty counsel, thereis no way to assess whether the use of these
servicesis alwaysin the best interests of the accused. A recent assessment by the Ontario
Attorney General’s office found that duty counsel have had their caseloads increase, and they are
now dealing with more complex issues. And duty counsel have expressed concerns over the
rushed manner in which they must provide service to clients.?® In some instances, even these
services are not available because of staffing or funding issues. Both Ontario and British
Columbia have had difficulties in the past providing duty counseal services. In the mid- to late-
1990s, Ontario reported an increase in the number of accused who were unrepresented in their
criminal court cases, largely due to the lack of availability of duty counsel. In British Columbia,
due to lack of funding, duty counsel services were reduced between April and September 2001 to
include only those accused who were already in custody. At present, the LSS is developing a
“hierarchy of services’ asthe Attorney General of British Columbia begins to pass the costs of
many services back to the legal aid society.?®

Not only do these restrictions result in disparities between the services that are available among
the provinces, they may also be resulting in inconsistencies within a particular province. Through
their province-wide consultations, the Report of the Ontario Legal Aid review uncovered that
“the impact of the reduction in criminal law services has resulted in regional differencesin the

% Melinda Buckley for the Canadian Bar Association. The Legal Aid Crisis: Time For Action, 1999.

2 National Council of Welfare. Legal Aid and the Poor, 1995; Justice and the Poor, 2000.

% Ontario Ministry of the Attorney General. Report of the Ontario Legal Aid Review: A Blueprint for Publicly
Funded Legal Services, 1997.

“Government Cuts to Legal Aid Funding Threaten Accessto Justice,” [www.vcn.be.callsshe/lss-
whatsnew/budgetfactsheet1.pdf].

26
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level of representation available. Some areas report a higher reliance on duty counsel or student
legal aid clinics and others report a higher number of unrepresented cases.”’

What is evident is that while the intent of legal aid plans— and the federal-provincia cost-sharing
agreement —isto provide legal services to those who are economically disadvantaged, the plans
are limiting thisimportant and vital service. Distinctions are being made between very serious
crimes and all other types of crime without addressing the important ramifications of convictions
of any type on the lives of low-income Canadians and the implications this may have on their
future employment, income and educational opportunities.

# Ministry of the Attorney General of Ontario, Ibid.
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Section 3

Financial Eligibility Criteria across the Jurisdictions

I jurisdictions except New Brunswick have some type of official guidelines or cut-offs

indicating income beyond which applicants are not normally entitled to legal aid.
Depending on the jurisdiction, the provincial governments or the legal aid plans determine these
guidelines. The guidelines vary by family size and some may vary by community size. Some
jurisdictions use the LICO as their starting point for determining appropriate income levels,
while others use social assistance payment levels. Assets, liabilities and expenses are also taken
into consideration. And to further complicate the system, each jurisdiction differsin how strictly
they adhere to any of their own regulations. In many instances, oneistold “it depends’ in answer
to whether or not an applicant who is slightly above the guidelines or cut-offs will beissued a
certificate. One area where all the plans are in agreement is that people on social assistance can
qualify for legal aid.

Comparisons among the jurisdictions are somewhat difficult, given the amount of discretion and
the complexity of some of the plans. This section of the report provides basic comparisons
among the jurisdictions to illustrate their ssimilarities and differences. While the inventory
provides a more detailed summary of each of the plans, Table 3 shows “at-a-glance” some of the
financia eligibility criteria.

Income Definitions

One mgjor area of difference among the legal aid plansisthe way in which each plan defines
income. Four of the 10 provinces use net income, while the others use gross income. (Net or
after-tax income is a person’ s gross income minus income taxes; grossincome isincome from all
sources, including government transfers.) Why use one instead of the other? One reason may be
that Canada’ stax system is progressive. Net income can be higher than gross income since
individual tax credits and social assistance are not taxable. Some families with low income
before taxes can be relatively better off —and not in alow-income situation — on an after-tax
basis. We might expect that jurisdictions using net income would have lower guidelines overall,
and it appears that thisis generally the case. British Columbia, Saskatchewan, Ontario and
Newfoundland and Labrador all use net income, and their guidelines range from $4,716 for a
single person in Newfoundland and Labrador, to a high of $11,100 in Saskatchewan. Among the
provinces using gross income as the criteria, the lowest income guidelines are in Quebec, where
an individual (or asingle-person family) is capped at $8,870 of gross income, to a high of
$14,176 in Prince Edward Island.

Each legal aid plan alows applicants to make different deductions from the calculation of their
income. The most prevalent is the Child Tax Benefit, with six of the 10 provinces alowing this
deduction. Other jurisdictions include tax credits, child care costs, the cost of medications,
school or book fees, and child support payments. Quebec allows the greatest number of
deductions — including the Child Tax Benefit, tax credits for the care of the elderly, and social
housing benefits. Allowing these deductions creates some flexibility in the income guidelines
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and may enable some families to meet the guidelines, despite any benefits they may have
received from other social programs.

Each province s eligibility criteria also take into account other factors beyond just income.
Family size, assets, liabilities and expenses can aso be considered.

Most jurisdictions define family in the same way, using family size as the main criteria. A family
can include a spouse (through marriage and common-law relationships) and dependants, who
may be children or other individuals who rely on the applicant. In most jurisdictions, family size
does not distinguish between one- or two-adult households with dependants. Thisimplies that
single-parent families are allocated the same income limits as couples. Nova Scotia,
Newfoundland and Labrador and Quebec base their guidelines on family type and family size.
However, Quebec consolidates the number of children at two, meaning that their income limit
for atwo-parent family with two children would be equivalent to atwo-parent family with four
children.

All jurisdictions have some form of assetstest. An assets test can be used to deny eligibility to
those above a certain income limit or to identify those who may be able to contribute some
amount towards their legal costs. Some plans have clearly articulated cut-offs for assets, while
others have tests that are discretionary. For example, in Nova Scotia, for the most part, eligibility
is based on income, but if something appearsto beirregular, they will investigate an applicant’s
assets before making any decisions. Provinces such as Quebec have very clear definitions that
identify by how much an applicant can exceed the assets limits, if at all. In all jurisdictions, an
applicant can have some liquid assets, with ranges from $1,500 for an individual in
Saskatchewan to a $5,000 maximum in Manitoba. Applicants with assets above these
exemptions are denied legal aid coverage because it isfelt that they have enough money to cover
alawyer’sfees.

The plans also examine other types of assets, such as a house, property or avehicle® All
jurisdictions allow applicants to keep their family home and their car, provided these are not
extravagant luxuries. But in some jurisdictions — such as Manitoba, Alberta or New Brunswick —
applicants may be asked to take alien out on their property. And once again, some jurisdictions
clearly articulate the total amount they are assessing, while others do not. Jurisdictions also differ
in what they consider to be a“modest” amount of assets that can be held. In British Columbia,
the total equity in a car cannot exceed $5,000, while in Manitobathe limit is $10,000. Again,
many of these assessments are at the discretion of the Legal Aid area director.

Differences among jurisdictions also exist in the way legal aid guidelines are viewed. For
example, in Prince Edward Island, Newfoundland and Labrador and Ontario, the guidelines are
considered to be a starting point for discussions; they are not used to refuse an applicant outright.
Expenses and liabilities are heavily weighed into an assessment. For example, Newfoundland
and Labrador examines whether applicants can meet their “basic needs’ with the income they
have. Ontario follows asimilar principle. The systems in Prince Edward Island and
Newfoundland and Labrador are discretionary, while Ontario’sis clearly laid out. Lega Aid

% Thereisan understanding that vehicles may be important to the livelihood of the applicant and his’her family.
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Ontario considers a basic alowance, a shelter allowance, boarder allowance and debt allowance,
then an applicant’ s financial situation is assessed against these allowances. When combined, they
can raise the eigibility limit for a single-person family from $7,212 under the income waiver, to
$13,068 with the maximum allowance. Other jurisdictions such as Alberta and Manitobaindicate
that they are also flexible in applying their guidelines, particularly when an applicant only
dlightly exceeds the guidelines or the assets tests.

Expanded Eligibility through Contributions

Jurisdictions can also allow applicants to have incomes above their guidelinesif they agree to
contribute towards the costs of the legal aid services provided. The plans may expect partial or
full repayment of the legal costs. Alberta, Manitoba and Quebec all have programs that allow
applicants eligibility through their own contributions. In Alberta, once an applicant exceeds the
relevant cut-off, they become eligible through partial contributions. In this way, the income
limits for a single-person family in Alberta are extended from $13,900, to a maximum limit of
$21,500. The amount of repayment depends on the applicant’ s ability to pay without causing
undue hardship.

Quebec’ s eligibility through contribution program requires an in-depth assessment of family size,
income and assets. The limit for a single-person family is $12,640 under the expanded eligibility
criteria, compared to alimit of $8,870 for non-contributory legal aid services. The amount that
would need to be repaid ranges from $100 to $800.

Manitoba has a partial contribution level and afull contribution level. This system was created
specifically to help low-income families that are “near poor”? or “working poor.”*® A single-
person family can receive free legal aid if their income is below $14,000; they pay a partia
contribution if they have an income of between $14,000 and $16,000, and they must repay the
entire cost if their income is between $16,000 and $23,000. The full amount for repayment is
meant to be lower than the costs would be to hire private counsel, because the tariffs for the legal
aid lawyers are lower than those in the private sector.

Fees and Client Contributions

There are two types of fees used by the plans. administrative fees and client contributions.
Administrative fees are not widely used. Manitoba and Quebec have the only plans that require
an application fee. Manitoba charges a $25 application fee® and Quebec requires a $50
refundable application fee for their contributory plan. Alberta has recently eliminated their
application fee.

% Near-poor households have incomes equal to or greater than 1.00 and less than 1.25 of the LICO. Lee, Kevin et

al. A Profile of Poverty in Mid-sized Alberta Cities. Ottawa: CCSD, January 2000.

Non-elderly households whose adult members have, between them, at least 49 weeks of either full-time or part-
time work during the year but still fall below the low income cut-offs. Defined in Ross, David P. et a. The
Canadian Fact Book on Poverty. Ottawa: Ottawa, 2000, p. 83.

The fee can be waived for particular groups.
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On the other hand, client contributions are widely used by many jurisdictions. Most are quite
flexible, meaning that it “depends’ on the applicant’s ability to pay, which is often determined
by the area director, depending on the jurisdiction. Applicants for legal aid normally do not have
to pay at the outset in order to receive the service. Instead, they can enter into written
agreements. British Columbiais the only jurisdiction that requires payment before a certificate is
issued. The LSS uses a dliding scale based on an applicant’s income, with a maximum amount of
$100 that can be collected. Client contributions are not viewed as user fees per se, but British

Col lgjzmbi a’'s system raises suspicions about whether it is simply a different kind of administrative
fee.

How old are the criteria?

One last difference among the plansis the date when criteria were last updated. Quebec and
Ontario are still using criteriathat were developed in 1995 and 1996, respectively. Prince
Edward Island and Alberta have recently modified their criteriaand are current as of 2001. The
rest of the legal aid plans are using financial eligibility criteria updated between 1997 and 2000.%

What are some of the implications for low-income families?

v Thereis no consistency across Canada. For example, a two-person family with a net income
of $16,000 would be eligible for legal aid in British Columbia but not in Saskatchewan. A
two-person family with $18,000 of grossincome would be eligible for legal aid in Manitoba
but not in Alberta, except under the program of expanded eligibility through contributions
made by the applicant. Families with low income are therefore afforded different rights,
depending on their province of residence. In our original example, an applicant would be
given legal representation if they lived in British Columbia, but in Saskatchewan, they would
either need to represent themselves or try to find legal counsel on their own. While many of
Canada’ s social programs allow for provincial or regional differences, these differing legal
aid plans present an interesting dilemma for the justice system. After all, the justice systemis
meant to treat everyone equally.

v Itisobviousthat thereis no consistent definition of poverty or who constitutes the
disadvantaged in Canada. For amost all the legal aid plans, only those who are very poor —
that is, on social assistance or earning no money — are automatically eligible for free legal
services. Severa of the plans have questioned their criteria and have established eligibility
through contributions. Quebec’ s system was revamped in 1996 in order to allow for greater
eligibility. Quebec s system remains one of the strictest legal aid plans, and it is producing
mixed results in terms of whether it serves those for whom it isintended. In an ongoing
investigation into their expanded dligibility program, it was revealed that since 1996, 51,500
applications for eligibility through contributions were processed (all types of cases). Of
those, 27,500 or 40% were denied. Among those who were denied eligibility, 20,341 or 75%

% In his paper on user fees, Albert Currie callsthisa“hybrid.” Albert Currie. Application Fees and Client

Contributions in Legal Aid: A Framework for Discussion. Department of Justice Canada, Research and
Statistics Division, 1998. Tr1998-2e.

% Newfoundland and Labrador isin the process of updating their criteria.
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were rejected because the applicants refused to pay the contribution level > Essentially,
single persons and lone-parent families were found to be the most affected by this problem.
Manitoba s system is much more generous in terms of its limits, and the results appear to
have been positive. A 1991 evaluation by the Prairie Research Associates of Manitoba's
expanded eligibility concluded that the program was a success and that it was fulfilling its
purpose of meeting the needs of the working poor.*®

It is difficult to assess how the assets tests affect low income individuals. Some jurisdictions
stated that this was not generally a problem because the applicants rarely had that much
money or property. However, it does raise concerns as to whether it may or may not place

User fees and client contributions are also areas that have uncertain impacts on those in low
income. According to exploratory research by Albert Currie, there may be a deterrent effect
and instances of hardship as aresult of client contributions and user fees. But, he
recommends additional empirical research in this areato determine the effects on low income

If the legal aid plans use financial eligibility criteriato deny everyone but those who are
economically disadvantaged, one would assume that their criteria must be kept somewhat
current. Poverty is not static, yet the plans do not appear to have any automatic mechanisms

v
undue hardship on those in low income.
v
Canadians.®
v
to update their financial eligibility criteria.
34
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Commission des servicesjuridiques. 29° rapport annuel, 31 mars 2001.
www.cs.gc.calfrancais’‘commission/Rapport_annuel_2001.PDF.

Prairie Research Associates. Evaluation of the Legal Aid Manitoba Expanded Eligibility Program: Final
Report. Winnipeg, 1991.

Currie. Albert. Application Fees and Client Contributions in Legal Aid: A Framework for Discussion. Ottawa:
Research and Statistics Division, Department of Justice Canada, June 1998. Tr1998-2e.
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Section 4

Data Analyses

I n this section, we address the following:

1. Ananalysisof theLegal Aid financial eligibility criteriain relation to Statistics Canada' s
Low-income cut-off (LICO).

a) Arethe guidelines above or below the LICO?
b) Does combining the income and assets set the guidelines above or below the LICO?
c) Do the plans with expanded eligibility have guidelines that are above or below the LICO?

2. Anexamination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules

a) How many families (including single person families) are eligible for legal aid
(irrespective of the LICO status)?

b) What proportion and how many poor families would qualify for legal aid based on the
income criteria?

3. What does this mean for low-income families?

4. What does this mean for low-income young adults, aged 18 to 35 years?
M ethodol ogy

Thisfirst segment of the research compares the income amounts of low-income families to the
income levels for determining whether afamily receiveslegal aid, utilising information from
Statistics Canada. The aim of this section isto analyse just how closely the Legal Aid Plans
(LAP)*' financial eligibility guidelines, as set forth by the different jurisdictions, match the
standard measure for whether afamily falls below the LICO, using either before-tax or after-tax
measures (as hecessary). We have selected the LI1CO as the main dividing line for determining
whether afamily isin low-income because it is viewed by many social researchers as a poverty
line. Public polling conducted in Canada has given credence to the use of the LI1CO. Both Gallup
and EKOS have conducted polls that provide a guide to what the general public considersto be
poverty. One finds that there is an extremely close correspondence between public opinion and
the LI1CO, with both rising over time in line with average income or the standard of living.*®

37 We may occasionally use the term Legal Aid Plans (LAP) as ageneric “catch-all term” to address the various

legal plans.
For amore detailed discussion of the LICO, poverty measures and the results from Gallup and EKOS public
opinion polls, please refer to Ross et al. The Canadian Fact Book on Poverty 2000. Ottawa: CCSD, 2000.
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It should be noted, however, that Statistics Canada does not consider the LICO levelsto be
poverty lines. The following is an official statement by Statistics Canada on the use of the LICO:

For many years, Statistics Canada has published a set of measures called the
low income cut-offs (L1COs). We regularly and consistently emphasize that these
are quite different from measures of poverty. They reflect a well-defined
methodology which identifies those who are substantially worse off than the
average. Of course, being significantly worse off than the average does not
necessarily mean that one is poor.

Nevertheless, in the absence of an accepted definition of poverty, these statistics
have been used by many analysts to study the characteristics of the relatively
worst off families in Canada.

In the absence of politically-sanctioned social consensus on who should be
regarded as "poor," some people and groups have been using the Statistics
Canada low-income lines as a de facto definition of poverty. But they certainly
do not represent Statistics Canada's views about how poverty should be defined.

The LICO measure distinguishes between those families living in straitened circumstances and
those who do not. Families that spend 20% more than the average Canadian family on food,
clothing and shelter are considered to be living in straitened circumstances. In essence, it divided
the population into those who were poor and those who were not.

This means that, currently, if afamily spends more than approximately 55% of their total income
on food, clothing and shelter, then they are considered to be living in straitened circumstances
and thus are poor. The LICO amounts are not determined for specific cities or family types,
rather they vary by size of family and size of urban area. Larger families are allocated higher
income levelsin recognition of the greater amount of income needed to support more
individuals. People living in larger urban areas are also given higher income amounts to control
for the expense of living in large urban areas. Furthermore, Statistics Canada reports low-income
levels of families before they pay taxes, their gross family income, as well as what the poverty
levels are for families after they have paid taxes on thisincome. Comparisons of the LICO
income levels (before and after-tax) with the LAP eligibility income and assets requirements are
compared in Table 4. We use the published numbers from Statistics Canada’s Income in Canada,
1999 to make these comparisons.* To obtain the actual number and proportion of families who
would qualify for legal aid (fall within the financial eligibility guidelines), we use data from
1998. Thisisthe most recent publicly available data (see Table 5). So as not to have to deflate
the present plans income guidelines to 1998 figures, we ssimply use the guidelines that were
applied in 1998. In order to assess how closely the guidelines match the pre-tax and after-tax
LICO levels, we have subtracted the relevant LAP income amount from the LICO amount. Our
results show by how much the LAP allowance levels are below or above the relevant before- and
after-tax low-income amounts for the different jurisdictions.

¥ gtatistics Canada. Income in Canada 1999.Catalogue no. 75-202-X1E.
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Thefinancia eligibility criteriain several jurisdictions also include a maximum amount of liquid
assets. * Where possible (when it is clearly articulated and there are actual dollar figures), the
maximum dollar value of the assets will be summed with the income criteria guidelines for
eligibility and assessed against the corresponding L1CO figures. We sum the income and the
assets to create an “income + assets’ category. Thisis meant to act asa* best guess’ asthe
Survey of Labour and Income Dynamics (SL1D) does not allow us to examine assets.** We
should caution that liquid assets are not equivalent to income. The liquid assets exemptions may
play an important role in meeting a need in emergency situations. It is not unreasonable for
families to have some modest savings for necessities. The use of the “income + assets’ category
isonly meant to beillustrative; it will not be used in the assessments when examining the
proportion of families that would be eligible for legal aid. Several of the jurisdictions, contacted
by the researchers, mentioned that they were not overly concerned with assets given the low
income levels of their client base (their clients did not have enough money to be saving or
investing) .

Some jurisdictions, as mentioned, also allow the applicants to exceed the income guidelinesin
exchange for some level of contribution. They have established maximum income limits — an
absolute limit that the applicant cannot exceed and be eligible for legal aid. These jurisdictions
include Alberta, Manitoba and Quebec. In Alberta the maximum limits can be waived by a
committee with appellate functions. Regional committees and appeals committees both have the
authority to expand the limits upon appeal by individual applicants. We include the maximum
limitsin the analysis to examine how they compare to the LICO.

The analysis will be presented by selected urban centre sizes and family sizes. Either before-and
after-tax LICO levels will be used, depending on whether the legal aid plans use gross or net
income (as seen in Sections 1 and 3). When calculating the income variables for each of the
jurisdictions, we use the income definition they use, that is, either gross or net income. We do
not, however, make the deductions. Not all the deductible categories are available on the dataset.
By not making these deductions, it allows for comparisons between jurisdictions to be made.
Again, we use the corresponding LICO levels.

The presentation of the information in Table 4-1 through Table 4-9 will appear asfollows:

the legal aid plans' family size (or type);

the equivalent LICO family size;

the 1998 income guidelines;

an “income + assets’ column if relevant;

a maximum income contribution range (extended coverage through contribution), if relevant;
the relevant pre-or-post-tax L1CO;

difference between the guideline and the LICO;

difference between the “income + assets’ category;

difference between the maximum income contribution range and the L1CO.

NN N N N N NN

They are also allowed property exemptions, but thisis not included in this analysis.
The surveys, to date, do not have awealth component. Thiswill be remedied with the release of the new Wealth
Survey from Statistics Canada. (Y et to be released).
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The second part of the analysis, in Table 5-1 through Table 5-9, examines the proportion and
number of families that could qualify for legal aid, given the financia eligibility criteria (the
income portion). To calculate these numbers, we use Statistics Canada’ s Survey of Labour and
Income Dynamics (SLID) 1998* public use microdata files.

The units of analysis for these data are families rather than individuals. The research, therefore,
provides information regarding the approximate number of families* in each jurisdiction that
could qualify for legal aid, not individuals. It should be noted that single-person families* are
included in the analyses.

A separate section entitled “ A Look at Y oung Adults, Aged 18 to 35 years” will examine the
proportion and number of young adults who would qualify for legal aid. The methodology is
similar to that of the section that examines families. To calculate these numbers, we use Statistics
Canada’ s Survey of Labour and Income Dynamics (SLID) 1998 public use microdata files.* In
this case, the unit of analysis are individual s between the ages of 18 and 35.

The analyses will include a brief summary of what we found in each province and then a brief
comparison of the jurisdictions as awhole will follow the section on youth.

British Columbia

The LSS assesses the applicant’s financial status to determine their net household income and
assets. There are two maximum income levels: one for crimina and one for al other matters.
The income/assets guidelines set out the LSS income and personal property assets guidelines by
family size. Applicants whose income and assets are above the eligibility limits can still receive
legal information and summary advice. There are a series of allowable assets in the form of
property and liquid assets. In this analysis, we will include the category of “income + assets’ to
evaluate whether this has any effect on the difference between the guidelines and the LICO.

Observing the resultsin Table 4-1, we see that for rural areas, the LSS income allowance
guidelines tend to be well above corresponding post-tax LICO levels. Poor familiesin rural areas
would be covered by the guidelines, as would a proportion of non-poor families. The largest
differences are found within the two-and three-person family categories, where the guidelines
surpass the LICO amounts by $2,815 to $3,392. The allowance for a two-person family appears
to be generous even when examining all the other urban areas, with the exception of those areas
with 500,000+. In al these cases, the allowance for atwo-person family is above the LICO.
Thereis greater congruence in the areas 100,000 to 499,999, where the differenceis
approximately $87. Even at the 500,000+ level, the two-person family allowance represents the
smallest difference, compared to the other family sizes. For all other family sizes, the guidelines

2 SLID, started in 1993, is an ongoing longitudinal survey that allows for analyses to be conducted around labour

market and income issues, including low-income.

Numbers are rounded to the nearest hundredth following SLID release guidelines.
These families are equivalent to unattached individuals.

These are the “person files’.

43

45

60 | Legal Aid Research Series / Research and Statistics Division



fall below the LICO levels starting in small urban areas with a population of less than 30,000.
The gap continues to grow with the increase in urban area size and family size.

When we examine the “income + assets’ category, the income guidelines surpass the LICO
levelsfor al family sizesfor rural and small areas. This trend continues for urban areas between
30,000 and 499,999 people, with the exception of 1- person families and families with 7 or more
members. However, the single-person family difference is quite small between $40 and $230.
Again, for the largest centres, except for two-person families, al the others guidelines fall below
the LICO. The addition of the assets to the income, which range from $2,000 to a maximum of
$6,000 has the effect of decreasing the differences by a significant amount and up until the
largest urban area, is substantially higher than the LICO, with some exceptions. But, even for the
largest urban areas, it has the effect of almost halving the difference compared to the straight
income level.

Having investigated how closely the LSS guidelines match the LICO, we can now turn to
examine how many familiesin British Columbiawould be eligible for legal aid.

An examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

In table 5;61, we see that, overall, 181,500 families in British Columbiawould be eligible for
legal aid.

There are some 250,000 poor familiesin British Columbia, and of those, 68% would be eligible
for legal aid. The proportion of single-person familiesthat are eligible is 67% representing
110,130 single-person families in British Columbia. While single-person families make up the
larger number of eligible families, they do not have the highest proportion of those eligible asa
sub-group of family size. Thereisalarger proportion of two-person families who are eligible at
79% but they represent a smaller number at 31,885 families. The larger families with four or
more members are less likely to qualify at 49%.

In all, 32% of all poor families do not qualify for eligibility based primarily on income.

Alberta

Alberta, as stated earlier, has two main guidelines based on annual allowable gross income and
family size. Thefirst isthe standard set of cut-offs. But, applicants whose family income exceeds
the relevant cut-off for financial eligibility may be extended coverage on a contributing basis. In
table 4-2, you will see annual allowable grossincome figures for “freelegal” and a column
indicating the yearly allowable gross income contribution range. Both are measured against the
pre-tax LICO. Please note there isreally no such thing asfree legal aid in Alberta. Thereisa
requirement of some form of payment for both levelsif the applicant is able to repay without
causing undue hardship.

%6 This represents about 11% of all familiesin the province. Of these families, the large majority are poor

(171,300).
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In table 4-2, we see that for rural areas, the Legal Aid Society’ s guidelines are above the before-
tax LICO. The largest difference occurs for two-person families where the allowance is $26,004
andthe LICOisat $ 15,178 (a $10,826 difference). When one examines the maximum income
contribution ranges, there is a significant difference compared to the LICO, as the maximum
income levels surpass the LICO by $8,000 to almost $11,000.

Asthe urban areas get larger, the LICO levels surpass the allowable gross income guidelines, for
all family sizes. There is some congruence for three-person familiesin small urban areas of less
than 30,000 and the LICO. Larger families see a bigger difference between the allowable income
levels and the LICO, and the gap gets larger as the urban area gets larger. When we examine
those areas over 500,000, the gap between the income guidelines and the LICO for larger
familiesis between $9,000 and $11,000.

The maximum income contribution levels surpass the LICO except for the largest urban areas.
Again, those at a disadvantage are larger families of four or more people, where thereis a gap
between $2,067 and $4,755.

Overall, except for rural areas, the allowable gross income guidelines are below the LICO. The
maximum income contribution range, however, exceeds the low income cut-offs except in the
largest urban areas and for families with over four people. As such, we expect to see alarger
proportion of Albertans financially eligible for legal aid with contributions.

Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

Under the annual allowable gross income category, in Table 5-2, we find that 170,400
Albertans would qualify under the income component of the financial eligibility test. Whereas,
using the maximum contribution range cut-offs, this increases the number to 36,400 (30.4%)
Albertans. In both cases, there are some non-poor members that would qualify, although under
the annual allowance levels, they are too few to mention. Under the extended coverage, 12.1% of
all non-poor Albertans would qualify. Thiswould probably take into account some of the people
classified as the “near poor” aswell asthose from the smaller urban and rural areas.

Sixty-five percent of all poor Albertans are eligible for legal aid under the annual allowable
levels. When we further break this down by family size, 66% of all single-person families would
qualify, representing atotal of 105,959 Albertans. The largest proportion of families who qualify
are three-person families at 77%. Only 56% of larger families, those with four members or more,
would qualify. Thisis consistent with what we found when comparing the Annual Income
Levelsto the LICO levels.

Under the extended coverage, 99% of all poor families qualify for legal aid. Those with low
income and not covered may be larger families or families living in the larger cities. Thisis
consistent with the findings when one studies the éigibility by family size. Families consisting

4" This represents 14.2% of all Albertans. Of these families, the majority are poor (165,900).
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of one to three members are all covered under the extended coverage. A small percentage of
those in larger families, however, are not covered.

The extended dligibility that is created through the expanded contribution ranges, allows the vast
majority of those families who are poor and some non-poor families to pass the financial
eligibility criteria. It should also be noted, that the Legal Aid Society of Alberta states that they
often exercise discretion in favour of the applicants who are slightly above the guidelines.

Saskatchewan

The Saskatchewan Legal Aid Commission bases its guidelines primarily on those criteria found
in Saskatchewan'’s social assistance regulations. The legal aid society examines both net yearly
income and assets in their assessments of applicants’ digibility.

Their definition of family can include one- or two-person families with or without children.
While they use the term “children,” it actually also implies dependents. Because the after-tax
LICO is based on family size, we had to catalogue all the possible implications for the term
family. For example, afamily with one child can mean a single-parent family with one child or a
couple with one child; each has the same income cut-off, but the family sizeis different. A lone-
parent family with a child equals two people, and a couple with a child equals three people.

There are set assets exemptions as in the socia assistance guidelines. A single-person family is
allotted $1,500; a two-person family is alotted $3,000; and afamily with one or more children is
allotted $3,500. Thisis actually lower than social assistance, which allows for an extra $500 for
every additional family member.

Because the legal aid plan does not distinguish between one and two-parent families per se, the
income guidelines are the same for alone-parent family with one child and a couple with one
child. The low income cut-off, however, is not the same because it is based on size. This
obviously affects whether the guideline is above or below the LICO. Aswe seein Table 4-3, in
rural areas, the income guidelines for lone-parent families rest above the LICO, while the same
category for two-parent families falls below. The income guidelines for families with 6 or more
children al rest abovethe LICO inrura areas. Thisis partly explained by the fact that low
income cut-offs do not take into consideration families that have more than 7 members. For all
other urban areas, the maximum net annual income guidelines rest above the L1CO, except for
families with 8 children. The income guidelines for couples with children demonstrate the
greatest disparity with the LICO at al city sizes.

Observing the “income + assets “ category, we find that the guidelines for single-person families
quickly fall below LICO levels, starting with the small urban centres with fewer than 30,000
people by asmall amount of $75 to $3,590 for large cities of more than 500,000 people. The
“income + assets’ levelsfor lone-parent families with one child and those families with very
large families (over 7 children) rest above the LICO up until the largest city size. In all other
instances, the low income cut-offs are greater than the guidelines.
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Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

In Table 5-3, we find that 8.9% of familiesin Saskatchewan would qualify for legal aid. No
families that were above the LICO would qualify. Sixty-six percent of poor families would meet
the income guidelines. Seventy-three percent of low income single-person families and two-
person families would qualify. Yet, over three-quarters of larger families, those with three or
more members, would not qualify.

In all, 36,900 low-income families would pass the income criteria, while 20,000 would not.

M anitoba

The Legal Aid Services Society sets the guidelines based on gross income and family size. They
also examine assets and liabilities before determining eligibility. Again, it should be noted that
Manitoba feels these are guidelines and each situation is assessed on a case-by-case basis. An
applicant becomes eligible in one of three ways:

v full digibility (without having to pay) — applicant is below the fully eligible guidelines;

v partia eligibility (pay some fixed part of the cost) — applicant is above the fully eligible
guidelines but below the next level;

v expanded eligibility (pay full cost) —applicant is above the partial eigibility guidelines but
below the maximum level.

The analysis examines the “fully eligible” and the “expanded eligibility” income levels and
compares them to the pre-tax LICO.

In Table 4-4, we see that in rural areas, the guidelines for full eligibility, for al family sizes,
except for single-person families rest above the LICO. Asthe size of the urban areas increases,
the income guidelines for full eigibility fall below the LICO. The disparity becomes greater with
each increase of urban area size.

The expanded eligibility guidelines, on the other hand, are almost all above the LICO levels. In
fact, they are substantially above the LICO for rural areas and for areas with populations less
than 30,000. We see a difference of between $5,500 and almost $10,000. By the mid-level cities,
we see a shift whereby there is a greater difference between the guidelines and the LICO for the
smaller families compared to the larger families. For example, the surplus over the LICO for a
single-person family in amid-level city is $6,500 compared to $2,900 for afamily of 7. In fact,
for urban areas larger than 500,000 people, only the guidelines for families with one to three
members rest above the LICO. Given how great the surplusis for the extended dligibility
guidelines, one expects to find that alarger proportion of Manitobawill qualify for legal aid.
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Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

Observing Table 5-4, under the fully eligible criteria, over 71,700 families® in Manitobawould
be eligible for legal aid. This number dramatically increases when one examines the expanded
eligibility guidelines. Here, we find that almost 36% of families, both poor and non-poor, would
be eligible. We expect to see such a difference given the reasoning behind the expanded
eligibility guidelines. They are meant to help those families who would be considered the “ near
poor.” Therefore, it isnot surprising that we find that almost 100% of families would qualify for
legal aid, at least from an income standpoint. Y et, when one examines the fully eligible category,
about 60% of poor families would be eligible for free legal aid.

Seventy-five to 76% of families with three or four members would qualify for legal aid under
this category, compared to alittle over half, 55%, of single-person families. Thisis consistent
with our findings from the gaps between the guidelines and the L1CO. For the expanded
eligibility category, al families with one to three members would be eligible, whereas we see a
small percentage of those in larger families would not. Again, thisis consistent with our earlier
findings. The guidelines for larger families in urban areas of 500,000+ fell below the LICO.

The expanded eligibility allows for almost all familiesto qualify for legal aid.

Ontario

Financial eligibility is determined through a means test. It takes into account net income and
family size but also considers the expenses and liabilities of the applicants. Applicants who meet
“income waiver” levels are not subject to the detailed assessment of assets. Applicants whose
incomes are above the waiver levels by family size undergo a more detailed assessment of their
financial viability. Legal Aid Ontario (LAO) sets out a series of allowances: abasic alowance, a
shelter allowance, boarder alowance (for those who pay and those who don’t) and a debt
allowance (for further details refer to Section 1).

The LAO utilizes net income in its analyses. Liquid assets are also considered when assessing
eligibility. Exemptions for liquid assets include — $1,000 for single person families, $1,500 for a
two-person family and $2,000 for families with three or more members.

The system used by LAO to determine financial eligibility does not separate eligibility for
contributory and non-contributory legal aid into completely distinct categories. As described
above at pages 18 and 19, thereis an "income waiver" category within which the lowest income
applicants are assessed against income and family size levels only, so long as they do not exceed
the assets test. Applicants approved for legal aid within the income waiver category would
receive non-contributory or free legal aid. In addition, the LAO system has a"net maximum
annual allowances' category that takes into account both income levels for various family size
groupings plus assets and liabilities. Applicants who are approved to receive service within this

8 This represents 15% of poor families (70,600 families).
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category may be granted non-contributory legal aid or may be asked to make a contribution
toward the service. In their application, these categories blend into one another.

It is difficult to calculate the proportion of the poor who would be eligible for non-contributory
legal aid given the two overlapping categories. Calculations indicate that about 35% of poor
families in Ontario and about 37% of low income individuals aged 18-35, as measured by LICO
standards, would be eligible for non-contributory legal aid within the income waiver category.
However, about 95% of poor Ontario families and 98% of low income individuals aged 18 to 35
would be eligible for legal aid under the maximum allowance category. Some of this estimated
proportion would be eligible for free legal aid and some would be asked to make a contribution.
The 35 to 37% figure is clearly too low to accurately represent the percentage of poor families
who would receive non-contributory legal aid, and the 95 to 98% figure is to some extent too
high. Graphs and tablesin this report referring to Ontario use both figures, taking into account
the qualifications and the nature of the Ontario system as described here.

Examining the Tablesin 4-5, one finds that the income waiver alowances are below the after-tax
LICO for all family sizes and for al size of communities, with one exception. The income
allowance for afamily of two is above the LICO in rural areas, by a surplus of $1,292. The
income alowance for afamily of two remains the category with the smallest difference from the
LICO.

Including the assets does not drastically improve the allowances ability to surpass the after-tax
low income cut-offs, with some exceptions. The allowances for single-person to three-person
families rest above the low income cut-offs for rural areas and for two-person familiesin
communities with less than 30,000 people.

The maximum allowances are much more generous, surpassing the LICO for all family sizes and
for al community sizes.

Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

In Table 5-5, the income waiver allowances would permit 220,900 (4.8%) familiesin Ontario to
qualify for free legal aid. Almost no families above the LICO would qualify for this service.
Among the low income families in Ontario, 36% would qualify for free legal aid without further
examination of family expenditure and liabilities. The maximum allowance levels would allow
17.5% of al familiesin Ontario to qualify, with ailmost al poor families eligible to qualify and
6.5% of families above the low income cut-offs.

While amost 95% of all poor families, of varying sizes, would be eligible under the maximum
allowances, fewer are eligible under the income waiver allowances. Thirty-one percent of single-
person families would be eligible under the income waiver allowances. This increases to 56% for
two-parent families and decreases to alow of 24% for families with four or more members.
Under the maximum allowances, low income single-person families would be at a dlight
disadvantage. Apparently, 91.4% of these families are able to qualify.
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Under the income waiver alowance, 219,100 poor familiesin Ontario, would qualify while
under the maximum allowances, 576,900 would be eligible. Even using the maximum
allowances, 31,300 families would still not be eligible in the strictest sense.

Quebec®

Quebec'slegal aid criteriawere revamped in 1996 to allow for greater flexibility in their
financia digibility criteria. Quebec now has a system whereby an applicant can be eligible for
either freelegal aid or be eligible through a contribution (between $100 and $300).

An applicant can exceed one of the three igibility ceilings (income, property and liquid assets)
and may still be éligible for legal aid through a contribution.

Income is defined as gross income and assets including property and liquid assets. In this part of
the analysis, we include the liquid assets that are exempt — $2,500 for a single-person family and
$5,000 for a husband-wife family. To examine the expanded ligibility levels, we use the
maximum allowable levels with the applicant still receiving legal aid.

It should also be noted that Quebec allows for a 20% increase in the income guidelines in small
communities. As such, we have calculated the income guidelines in the rural areas with a 20%
increase adjustment and one without (ssimply as a means of comparison).

What becomes evident is that without the 20% adjustment for the rural areas, the free legal aid
guidelines are al below the LICO. For the “incomet+assets’ category, single-parent families with
one or more children and couples without children or with one child have limits above the LICO
levels; the rest fall below. Even the maximum annual income levels do not surpass the LICO for
all family sizes. Families with more than two children all have limits that fall below the LICO.

Adding the 20% adjustment to the rural areas has almost no effect on the free legal aid limits. All
limits continue to rest below the LICO. Although, the income limits for lone-parent families with
one child and couples fall below the LICO only by a small amount ($178). The “income +
assets’ category is, for the most part, greater than the LICO, except for families with four or
more children. The maximum annual level has asimilar trend to the “income + assets.” The
levels are greater than the LICO except for lone-parent families with more than four children and
two-parent families with five or more children.

In urban areas, the only times that the guidelines surpass the LICO levelsisfor lone-parent
families with one child and couples without children in the “income + assets’ category and for
the maximum annual levels, but only in communities with fewer than 30,000 people.

" Please note that Quebec utilizes the applicant’ s gross income amount in the year preceding the application.
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Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

For this part of the analysis, we examine the income levels for free legal aid and the maximum
annual income levelsfor contributory legal aid.

In Table 5-6, we find that 311,600 (9.7%) of familiesin Quebec would qualify for free legal
aid, based on income alone, compared to 19.5% of all families with the expanded criteria. No
families above the LICO would be eligible for free legal aid, and less than 1% would be eligible
under the expanded criteria. Under the expanded criteria, almost 70% of poor families would be
eligible and only half of those would be ligible for free legal aid.

The proportion of low-income single-person families that qualify for free legal aid is 39%; the
proportion is higher for three-person families but dramatically decreases for larger families,
those with four or more members, dropping to 15%.

The expanded €ligibility allows a higher proportion of low-income families of all sizesto
qualify. About 71.5% of single-person families would qualify with a contribution, the smallest
proportion isfor larger families— 57% of families with four or more members would qualify.
While the expanded criteria increases the proportion of poor families that qualify, it still leaves
273,500 poor families who would not qualify based on income aone.

Nova Scotia

Nova Scotia s financia eligibility criteria are primarily based on gross income. Assets are
examined only when legal aid feelsthat it is necessary. They state they apply their criteriawith
great discretion. However, there isno way for applicants to bridge the gap if they are
substantially above the guidelines.

Thelegal aid plan uses family type as their definition of family. They distinguish between one
and two-adult families. A dependent can be a child, another family member or person dependent
on the applicant. The two types are accorded different income cut-offs, with the two-adult
families given a higher level.

Overall, when we examine Table 4-7, we observe that for rural areas, the legal aid guidelines are
above the LICO, for one and two adult families. As the city size gets larger, we see a shortfall in
the guidelines compared to the LICO. Only one adults and one dependent families and couples
have income cut-offs that are almost congruent with the L1CO (a shortfall of between $317 and
$343). For all other urban centres, the LICO values remain greater than the cut-offs. It iswithin
the largest city size that the legal aid plans guidelines and the LICO are at their greatest disparity.
A finding similar to the other provinces.

% All of whom are poor.
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Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

In Table 5-7, we see that 89,600 (23%)°" families in Nova Scotia would qualify for legal aid.
Almost 2% of those above the LICO would qualify. These are families that would be located in
rural areas and the smallest centres.

Eighty-seven percent of the poor would qualify. For both low-income families with one or two or
more members, 86% would qualify. In total, some 13,000 low-income families would still not
qualify in Nova Scotia.

Prince Edward I dand

While grossincome is the primary factor in assessing financial eligibility in Prince Edward
Island, there are no fixed income cut-offs. Prince Edward Island uses the income cut-offs and
family size ssimply as guidelines or like a means test. Therefore, while we may comment on those
who qualify for financial eligibility, the actual figures may be more generous.

We observein Table 4-8 , asin the other jurisdictions that the income guidelines are quite
generous compared to the pre-tax LICO levelsin therura areas. Therefore, all those families
below the L1CO would meet the income portion of the financia eligibility criteria. Asthe urban
area gets larger, a growing gap forms between the criteria guidelines and the LICO levels. In
urban areas between 30,000 and 99,000 people, the gap ranges between $1,393 for asingle-
person family and $3,545 for afamily with 7 members. To further examine the larger urban
centresisimmaterial given the size of Prince Edward Island. But, one observes that the gap
increases as the city size increase and with the larger family sizes.

Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

In table 5-8, we observe that 5,200 (9.5%)> familiesin Prince Edward Island would be eligible
for legal aid. Of the 10,200 poor householdsin 1998, 50.9% would be eligible for legal aid. No
non-poor families would be eligible.

Due to Prince Edward Island’ s small sample size, the family size had to be further compressed to
single-person households and 2+ households. We observe that 48% of single-person families and
56% of two-person families would qualify for legal aid. The proportion of those families who
would qualify is probably under-represented in this analysis.>®

51
52
53

The mgjority of whom are poor families (84,000).

All of them are poor families.

The analysis was conducted using Prince Edward Island’ s published guidelines as if they were cut-offs and,
therefore, does not allow for any leeway.
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Newfoundland and L abrador

Newfoundland and Labrador does not have strict eligibility criteria. Their eligibility guidelines
are asimple meanstest. The net annual income qualifications are not used to disqualify an
applicant. All the information from an applicant is taken into account —income, assets, liabilities,
and expenses. And each decision is made on a case-by-case basis.

Their income criteria are divided between one and two adult families and their dependents — each
is given adifferent income amount. Families headed by two adults are given a higher net income
guideline than single-parent families. There are no strict assets guidelines.

In Table 4-9, we observe that at no point are the guidelines above the LICO levels, not evenin
the rural areas. The gap between the legal aid guidelines and the LICO levelsis quite wide. In
rural communities, where other provincial legal aid plan guidelines for the most part rest above
the LICO, here they fall below by approximately $5,000 for a single-person family. The gap
grows with family size and community size. Given such awide gap, what would thisimply in
terms of low-income families qualifying for legal aid strictly based on the income criteria?

Examination of how many families are eligible for legal aid, given the legal aid financial
eligibility rules (income guidelines)

We observe in Table 5-9 that 6,300 (3.1%) familiesin Newfoundland and Labrador would
qualify for legal aid. As one can see, the majority of families would not qualify. Among the low-
income families, only 18.3% would qualify (that is 6,300 out of 34,300 poor families). When
examining poor families of varying sizes, we find that 30% of poor single-person families would
qualify, while over 92% of low-income families with two or more members would not qualify.

Again, we should re-iterate that Newfoundland and Labrador does not have strict guidelines, and
the extrapolation of the information in Table 5-9, should be interpreted with great caution and an
understanding that these figures are quite austere. At the same time, it is evident that the income
aspects of the guidelines are substantially below the LICO, and this limits the proportion of those
who may qualify for legal aid. Under the strictest guidelines, 28,000 poor families would not
qualify.
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A Look at Young Adults, Aged 18 to 35 Years:

t was felt that further analysis examining gender and age would help develop a clearer sense of

the incidence of poverty among what the Department of Justice Canada considersto be a
target group, that is, those between the ages of 18 and 35 years. This section examines the
proportion and number of individuals that could qualify for legal aid, given the financial
eligibility criteria (the income portion). (Please refer to Tables 6-1 to 6-9 for the data).

The methodology is similar to that of the section that examines families. To calculate these
numbers, we use Statistics Canada' s Survey of Labour and Income Dynamics (SLID) 1998
public use microdatafiles. It should be noted that the Survey of Labour and Income Dynamics
microdata (person files) is limited to those aged 16 years and older. In this case, the unit of
anaysis are individual s between the ages of 18 and 35. The legal aid plans use family size and
family income in their guidelines, our analysis takes thisinto consideration. It should be noted
that 18- to 35-year-olds make up 32.9% of the adult population. When one further breaks down
the analysis by province and gender, the number and proportion become quite small. In many
cases, these numbers are below Statistics Canada’ s releasability guidelines. Therefore, for some
provinces, there are no breakdowns by gender or by family size.

British Columbia

In table 6-1, we see that overall, 111,600 persons aged 18-35 in British Columbiawould be
eligible for legal aid. There are some 142,600 poor™ 18- to 35-year-olds in British Columbia and
of those, 72.9% would be eligible for legal aid.

There is a difference between males and females bel ow the after-tax L1CO that would be eligible
for legal aid under the criteria. Approximately 78% of low-income men, compared to 70% of
women, would be eligible.

The proportion of unattached individuals, below the after-tax LICO, that are eligible is 77.7%.
For individuals in families with two or more people, that proportion drops to 68.5%. A higher
proportion of unattached individuals would meet the eligibility criteria.

*  This section includes only those people aged 18 to 35 years. We are not inferring that these are all unattached
individuals; these are persons who may be unattached or arein families.
*  Below the after-tax LICO.
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Alberta

Using the grossincome category, we find that 112,300 Albertans aged 18 to 35 years would
qualify under the income component of the eligibility test. Of those who are poor®®, 71.3% would
qualify and a small proportion of those who are above the LICO would aso qualify.>’ Thereis
almost no difference in the proportion who would qualify between poor men and women, at
71.9% and 70.8% respectively.

Under the extended coverage, some 198,600 Albertans, or 25.1% of those aged 18 to 35 years,
would be eligible for legal aid. Of those below the LICO, almost 99% would be eligible. Almost
all men and women and all family sizes (100% of unattached individuals and 97.1% of
individualsin families with two or more people) would be eligible. Like our analysis of families,
it is probably asmall percentage of thosein larger families that may not be covered.

Saskatchewan

In table 6-3, we observe that 8.6% of individuals between the ages of 18 and 35 years would be
eligible to receive legal aid. No individuals above the LICO®® would qualify. Fifty-seven percent
of poor individuals would meet the income guidelines for legal aid.

Sixty-three percent of men below the LICO would meet the criteria compared to 53% of women.
Seventy-two percent of poor unattached individuals would be eligible compared to 38% of those
individualsliving in families.

In total, 20,300 low-income persons aged 18 to 35 years would be eligible, while 15,100 would
not.

M anitoba

Under the full eligibility criteria, 43,800 young Manitobans (15.8%) would be eligible for legal
aid. This proportion increases when one examines the expanded eligibility guidelines. Here we
find that 27% of all 18- to 35-year-olds would be eligible (encompassing both the poor and those
considered “near poor”). Almost 98% of |ow-income persons would meet the expanded
eligibility criteria. When one examines the full eligibility criteria, 70% (43,191 individuals) of
low-income young adults would be eligible for free legal aid.

Thereis amost no difference between the proportion of low-income young men and women,
aged 18 to 35, who would access free legal aid. The same relationship exists between men and
women meeting the expanded eligibility criteria.

% Below the before-tax LICO.
5" Too few to be releasable.
% Below the after-tax LI1CO.
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Sixty-seven percent of unattached individuals would receive free legal aid. The proportion
increases dightly for those in families with two or more people at 72%. The proportion of
unattached individuals meeting the criteriafor free legal aid is 100% and drops ever so dlightly to
96.4% for those in families.

Ontario

In table 6-5, the income waiver allowances would alow 140,500 (4.7%) 18- to 35-year-olds to
qualify for free legal aid in Ontario. A minute number of those above the after-tax L1CO would
meet the criteria. Among the low income young adults, 37.4% would qualify for free legal aid.
When one examines the maximum allowance levels, one finds that 16.5% of young adults would
qualify. Almost all low-income young adults would qualify at 97.5%, and 5.2% of those above
the LICO would also qualify.

Under the income waiver allowances, 36.5% of low-income men and 38% of low-income
women would qualify for free legal aid, whereas under the maximum allowance levels, 94.4% of
low-income men and 99.8% of low-income women would qualify. Thereisasmall difference by
family size. Thirty-four percent of low-income unattached individuals would qualify under the
waivers, thisincrease to 39.6% for those in families with two or more people. Under the
maximum allowances, 93.9% of low-income, unattached individuals would qualify and 100% of
those in families with two or more people would qualify.

Under the maximum allowance levels, 362,700 low-income young Ontarians would qualify,
while under the income waiver this drops to 139,000. Approximately 9,400 low-income young
adults would not be covered.

Quebec

In table 6-6, we find that 130,700 (32.5%) low-income™ young Quebecers would be eligible for
freelegal aid. Thisincreases to 264,600 (65.8%) low-income young adults under the expanded
eligibility criteria. However, approximately 138,000 |ow-income young adults would still not
gualify even with the expanded criteria. No persons above the before-tax LICO would be eligible
for freelegal aid and only a small amount would qualify under the expanded eligibility criteria.

The proportion of low-income young men and women who would qualify for freelegal aid is
32.1% and 32.8% respectively. Thisincreases to 63.3% and 67.9% of low-income men and
women under the expanded criteria.

The proportion of unattached individuals that would qualify for free legal aid is 49.4%; however,
this decreases to 23.2% for those in families with two or more people. While the expanded
criteriaalows for agreater proportion of people to access legal aid, we still see a decrease for
those eligible by family size. While 74.8% of low-income, unattached individuals would meet

% Below the before-tax L1CO.
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the expanded criteria, the proportion decreases to 60.8% of personsin families who would be
eigible.

Nova Scotia

In Table 6-7, we observe that 48,100 young Nova Scotians would qualify for legal aid. This
represents 20.4% of 18- to 35-year-olds in Nova Scotia, with the mgjority falling below the
before-tax LICO.

There is some difference by gender — 92.7% of young women in low-income would qualify, but
only 81.2% of men in low-income would qualify. Women make up a larger proportion of all
those who qualify.

Unattached individuals are more likely (92.9%) than those in families (84.6%) to be able to
access legal aid.

Eighty-eight percent of 18- to 35-year-olds with alow income would qualify for legal aid. There
remains approximately 6,300 (12%) of those with alow income who would still not qualify.

Prince Edward Island

In table 6-8, we note that 2,800%° persons aged 18 to 35 years (8%) would be eligible for legal
aid. Of the 5,400 low-income young adultsin Prince Edward Island, only 51.5% would qualify.
Some 2,600 would remain ingligible.

The sample size for Prince Edward Island is too small to examine gender or family size.

Newfoundland and L abrador

We observe in Table 6-9 that 4,700%" (3.1%) of young adults, aged 18 to 35 years, would be
eligible for legal aid. Among low-income youth, only 19.2% would qualify for legal aid. This
suggests that approximately 19,900 of those persons with alow income would not be able to
access legal aid.*

The sample size for Newfoundland and Labrador istoo small to examine gender or family size.

€ The majority of whom are below the before-tax LICO.

& All of whom fall below the after-tax LI1CO.
2 Asstated earlier, Newfoundland and Labrador does not have strict guidelines, and therefore, this information
should be interpreted with great care.
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What conclusions can be reached from this information?

It isdifficult to make any definitive statements about the different jurisdictions given the
discretion that existsin amost all the plans. These data do not take into account any discretion or
any of the complex assessments made by the programs (e.g., assets test, examination of
expenses, liabilities and debts, or the ability of an applicant to find alawyer). But, we can
comment on the plans' starting point for financial eligibility —the income levels and, to alimited
extent, the liquid assets.

If the purpose of the plansis, for the most part, to provide representation in criminal mattersto
those who cannot afford their own lawyers, one would expect the eligibility criteriato match
some sort of poverty measure. In this case, the low income cut-offs (before and after-tax
depending on the situation) were chosen —while not perfect, they are widely accepted as a
benchmark for judging income adequacy.

What we find, overall, isthat the legal aid guidelinesin all jurisdictions tend to be well below the
corresponding LICO levels. Including assets with the income guidelines tends to decrease the
gap between the guidelines and the LICO amounts. Although as stated earlier, income is not the
same as liquid assets. Liquid assets exemptions may provide modest savings for emergency
situations. They should not be considered as a component of income in the financial eligibility
criteria

The largest differences between legal aid eligibility guidelines and the LICO figures are
observed in the larger urban areas. The differences are substantially reduced for smaller urban
centres and particularly for rural areas, where we often find that the guidelines exceed the LICO.
Thisis primarily a by-product of the fact that the LICO takes into consideration the cost of living
in different sized communities and, therefore, alocate smaller cut-offsto rural areas and much
larger cut-offsto the larger urban centres. What this means, is that poor familiesin rural areas are
more likely to qualify than are poor familiesin the larger urban centres.

In general, we find that the proportion of poor families who are eligible can range from alow of
18% in Newfoundland and L abrador to a high of 87% in Nova Scotia. Asisthe case for families,
we find that the proportion of poor young adults (18 to 35 years) who are eligible for legal aid
ranges from alow of 20.7% in Newfoundland and L abrador to a high of 88.1% in Nova Scotia.
What this tells usis that the guidelines do not match the low-income cut-offs. And thus, poor
families and individuals who may need legal aid would not be financialy eligible. What this also
demonstrates is that there are differences between the various plans in terms of financial
eligibility. Thereis great disparity between the plans as to how poor applicants must be before
they can expect to qualify for legal aid.
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Proportion of Poor Families Who Qualify* for Legal Aid by

99

Province**, 1998

** These plans do not have expanded eligibility.
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Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics microdata, 1998.

*These statistics are based solely on the income component of the guidelines found in the plans. Allowable deductions, liquid
assets, liabilities are not included in the calculations. It assumes that the cases would meet the substantiative coverage criteria.
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Source: Prepared by the CCSD using Statistics Canada’'s Survey of Labour and Income microdata, 1998.
These statistics are based soley on the income component of the guidelines.

Most plans do expressly state that those applicants receiving social assistance are automatically

eligible. Social assistance (or welfare) is an income program of last resort for families. It

provides money and resources to individuals and families whose incomes are inadequate to even
meet their basic needs and who have exhausted all other sources of help. Social assistance varies
from province to province. The National Council of Welfare in their annual report on welfare
incomes™ have consistently commented on how low the social assistance income levels are. In

% National Council of Welfare. Welfare Incomes 1999. [www.ncwenbes.net/].
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fact, they have compared them to the LI1CO and to average income. They have stated: “In all the
years the Council has tracked welfare incomes, we have found that incomesin all parts of
Canada fall well below the poverty line and represent atiny fraction of average incomes.”®
Basing the legal aid guidelines on social assistance represents only the very poor. It still alows
for asignificant number of lower income families to be without viable options. For example, the
“working poor” would beineligible to receive legal aid under such conditions. Poverty is closely
associated with employment patterns and the number of earnersin a household. Over the last two
decades, the Canadian economy has failed to provide sufficient numbers of adequate
employment. We have seen a deterioration of the quality and security of job opportunities
available. The rate of working-poor households in 1997 was 6.7%. The rate of working-poor
househol ds has increased by 95% since 1981.% These households would be left without any real
options.

These findings, of course, do not include the expanded eligibility plans that are found in several
of the jurisdictions. Alberta, Manitoba®™ and Quebec have, to some extent, atwo- or three-tiered
system. Alberta, Manitoba, Ontario and Quebec have set up a contributory system. That is, if the
applicants fall within the necessary second or third set of guidelines and are willing to pay some
pre-set amount (in Manitoba it can include the full cost of the services), they may be eligible for
legal aid. Ontario has established a system whereby an applicant who exceeds the income
waivers can still be éligible, if they do not exceed a series of allowances for shelter, basic needs
and debts. Overall, these plans show a substantial improvement in the proportion of families who
would be eligible. However, in the case of Quebec only 69% of the low income families would
be eligible. AlImost 100% of poor families would be eligible in Alberta and Manitoba and 95% in
Ontario. Again, like the situation for families, the expanded eligibility plans increase the
proportion of those low-income 18- to 35-year-olds who may qualify for legal aid. Alberta,
Manitoba and Ontario would alow amost 100% of those persons, 18 to 35 years, who have a
low income to qualify. In Quebec only 65.8% of young adults in low-income situations would
qualify for legal aid. While the expanded eligibility criteriaincreases the proportion of low-
income families, youth aged 18 to 35 years, and the “near-poor” (families and youth) who would
be eligible, these data do not tell us whether this type of system acts as a deterrent for those
families/young adults to apply for legal aid or what impact having to pay for these services has
on their financial viability.®’ It is assumed that those who are “near poor” will be able to cover
their legal costs. But, no recent study has assessed the burden of having to pay for legal costs.

% ibid.

% Ross, David P. et a. The Canadian Fact Book on Poverty. Ottawa: CCSD, 2000. pp. 84-85.
% |n Manitobawe examined only the expanded igibility not the partial eigibility.

7 Manitoba and Quebec have studied some of the impacts.
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Section 5

Conclusion

It isvery difficult to make any conclusive statements about how the plans affect equal accessto
justice for low income Canadians. Each plan is distinct, with its own rules and regulations for
eligibility and coverage, and each applies them with some level of discretion. Ideally, one would
want to examine case studies of how the plans apply their guidelines in order to be better able to
evauate how they operate and how their criteria affects low income Canadians. Unfortunately,
this was not possible due to data constraints in this area.

Overall, while we cannot make any definitive statements about unmet needs, we can conclude
the following:

Findings

v Thereisinconsistent coverage across the country. Therefore, not all Canadians would be
treated equally. There may also be inconsistent coverage within jurisdictions.

v Redtrictionsin eligibility and a narrower focus on legal aid coverage may have a direct
impact on persons with alow income. Only the most serious cases are covered. A plethora of
lesser cases and first offences are no longer covered in many of the jurisdictions. According
to anecdotal information, alarge number of persons are appearing before the courts
unrepresented. They may also be more likely to plead guilty, get convicted and receive
stricter sentences. What are the implications for their future financia health, employment and
educational opportunities?

v There may be arelationship between stringent financial eligibility guidelines and duty
counsel services. Duty counsel services are an essential element of legal aid delivery
systems, providing legal representation at the pre-trial stages of the criminal justice system.
Duty counsel resources are often stretched to the limit. It is possible that lower financial
eligibility may be responsible, in part, for larger numbers of accused who rely on duty
counsel asthe only legal representation available to them.

v Although this paper did not directly address the issue of funding, budgetary constraints were
mentioned in jurisdictions that were tightening their financial eligibility criteria, decreasing
their coverage and limiting duty counsel services. Thus, funding issues, rather than changes
in the plans' mandates or philosophies, may be guiding restrictive changes.

v Thereisno strict definition of poverty that is applied across all the plans. An applicant on
socia assistance would qualify in almost all jurisdictions. Beyond that point, the plans vary.
The financia eligibility guidelines of most plans fall below the low income cut-offs. Families
in rura areas and small communities would be more likely to qualify under most plans
guidelines.
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v Expanded dligibility through contribution systems allows a greater proportion of poor
families and youth to qualify for financial eligibility, but it is uncertain whether the
contributions place them in situations of financial hardship, or act as a deterrent? The
working-poor and the near-poor are in precarious financial situations. Job-loss, injury or
illness may result in moving these families onto social assistance.

v Legal aid plans are not consistent in updating their criteria. This means that as inflation and
wages increase, the guidelines stay static. Normally, who we define as poor changes with
economic conditions. Because some plans do not regularly update their criteria, they risk
excluding an increasing proportion of poor families each year.

Future Research

There are many areas that could be examined to better understand the unmet needs in the legal
aid system. Buit first we need to understand how the plans work and how they treat particular
cases. In order to do this, we need to be able to follow similar cases through the coverage
restrictions and financial eligibility criteria established by each plan. It would, at the very least,
permit us to examine the similarities and differences in a concrete way.

A second area of study that is essential is an examination of those who are denied legal aid,
either because the case does not fall within the scope of the plan or because they do not qualify
under the financial eligibility criteria. There is only anecdotal evidence of what happens to those
who are denied coverage in criminal cases. Thiswould allow further study into the court system
and how the accused who are not represented are treated. It could also gather additional
information on duty counsel and the impact of their services on low-income Canadians.
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TABLE 3

Legal Aid - Selected Indicators

Province Income definition Farlm.l)./ Asset Test Maximum '”CO”.“E Ie.V?I.S.$ (full Client Contributions Expanded Eligibility Administration
definition and automatic eligibility) fee
(Bl e Net or gross deductions YIN Persongl 1 person 2 people 3 people YIN Circumstances Y/N [Maxyamount $
updated) exemption payable
British Columbia Net income Child tax benefit, Family size Y $2000 for 11,100 16,656 19,440 Yes All must pay some form No None.
(2000) family bonus, tuition individual up to of contribution. There is
and book fees, day $6000 for 6 a sliding scale
care expenses, child person family. depending on income. It
support payments $5000 equity in a is up To a maximum of
and alimony car, $10,000 total $100
payments, court share of
fines, medications, disposable
interpreter if need for income.
court case
Alberta Gross income Family size N No set guidelines. 13,900 16,800 22,600 Yes Assessed on a case-by- Yes They have an None.
(2001) But, if they can case basis. Alberta legal income range
liquidate assets, aid is not free for that is meant for
they will be asked anyone. applicants who
to do so will pay.
Contribution 21,500 27,300 29,400
Saskatchewan Net income Child tax benefit, Family size Y <$1,500 for 1 9420 11,400 12,300 Yes If above social No None
(21997) Sask Child benefit (Their use of person to a max of  (Unofficially: to assistance, they may be
and Sask “"family' can $3,500 for families limits are 15,000 asked to contribute.
employment mean either a with 1 to 8 interpreted
supplement single or two- children liberally in N.
person family) Sask)
Manitoba Gross income  Child tax benefit family size Y All assets are 14,000 18,000 23,000 Yes Assessed on a case by Yes Partial $25
(2000) assessed. Overall, case basis. Depends on contributions are
Not more $5,000 assets and ability to pay. negotiated.
in liquid assets, Expanded
$10,000 for a car eligibility
and $35,000 requires full
equity in a home. contribution.
Partial contribution 16,000 27,300 29,400
Full contribution 23,000 27,000 31,000
Ontario Net income CPP, El , day care Family size Y Single person 7,212 12,900 13,644 Yes Case by case basis No. None
(1996) costs, support paid, $1,100 to $2,500 depending on
Child tax benefit for 3 people disposable income.
Maximum limit 13,068 21,82 25,440




Province Income definition Farlnl.l)./ Asset Test Maximum '”CO”.“* Igvgl§.$ (full Client Contributions Expanded Eligibility Administration
definition and automatic eligibility) fee
(Bl e Net or gross deductions YIN Personz.:ll 1 person 2 people 3 people YIN Circumstances Y/N [Maxyamount $
updated) exemption payable
Quebec Gross income  Child tax benefit, Family type. Y Two scales. 8,870 12,500 15,000 No Not if below the first set Yes Fixed amounts $50 is charged to
(1996) children's special Consolidates Property : of guidelines. between$100 to those who are
allowances, family the number of Applicant/spouse $800. eligible under a
assistance, GST/PST children to 2+. owner of contribution. It is
tax credit, tax credit residence deducted from
for care of elderly, $90,000; not the amount
Parental wage owner of owing in the end.
assistance benefits, residence
social housing $47,500.
benefits Liquid assets:
single person:
$2,500 and
family: $5,000
Contribution 12,640 17,813 21,375
NB Gross income  Child tax benefit Family size Yes Case by case basis No. none
depending on whether
the applicant has
enough disposable
income. They
are"worked out"
arrangements
Nova Scotia Gross income  Child tax benefit Family type Y Case by case 12,804 16,992to 20,400 Yes The Commission can, if No.
(1998) basis. Income is 17,088 to they feel that the
the primary factor 20,496 applicant can contribute
in eligibility some amount.
PEI Gross income Family size N Can be asked to 14,176 17,720 22,037 Maybe Case by case basis No. None
(2001) liquidate if
needed.
Newfoundland Net income CPP, El and group Family type Y Case by case 4,716 5,808t0 6,324t0 Yes When the area director No. None
(1997) insurance and and size basis. 6,492 6,960 determines the applicant

pension. "Take home

pay

can pay some part, they
can enter into an
agreement.




Table 4-1
British Columbia

Rural areas
LICO equivalent Income + Asset Difference Difference between
Household size - . Income Guideline o After-tax Lico between LICO LICO and Income +
(economic family) Guideline
and Income assets
1 1 9,996 11,996 9,514 -482 -2,482
2 2 15,000 19,000 11,608 -3,392 -7,392
3 3 17,496 21,996 14,681 -2,815 -7,315
4 4 19,344 24,344 18,285 -1,059 -6,059
5 5 21,336 26,836 20,438 -898 -6,398
6 6 23,184 29,184 22,590 -594 -6,594
7+ 7+ 24,780 30,780 24,744 -36 -6,036
Urban areas: Population less than 30,000
. . Difference between
Household size LIco equuvaIerln Income Guideline Incpmg * Asset After-tax Lico LI(.:O mlnus LICO and Income +
(economic family) Guideline Guideline
assets
1 1 9,996 11,996 10,995 999 -1,001
2 2 15,000 19,000 13,418 -1,582 -5,582
3 3 17,496 21,996 16,970 -526 -5,026
4 4 19,344 24,344 21,136 1,792 -3,208
5 5 21,336 26,836 23,623 2,287 -3,213
6 6 23,184 29,184 26,110 2,926 -3,074
7+ 7+ 24,780 30,780 28,596 3,816 -2,184
Urban areas: Population 30,000 to 99,999
. . Difference between
Household size LIco equuvaIerln Income Guideline Incpmg * Asset After-tax Lico LI(.:O mlnus LICO and Income +
(economic family) Guideline Guideline
assets
1 1 $9,996 $11,996 $12,034 2,038 38
2 2 $15,000 $19,000 $14,682 -318 -4,318
3 3 $17,496 $21,996 $18,571 1,075 -3,425
4 4 $19,344 $24,344 $23,129 3,785 -1,215
5 5 $21,336 $26,836 $25,851 4,515 -985
6 6 $23,184 $29,184 $28,573 5,389 -611
7+ 7+ $24,780 $30,780 $31,294 6,514 514
Urban areas: Population 100,000 to 499,999
. . Difference between
Household size LIco equuvaIerln Income Guideline Incpmg * Asset After-tax Lico LI(.:O mlnus LICO and Income +
(economic family) Guideline Guideline
assets
1 1 9,996 11,996 12,223 2,227 227
2 2 15,000 19,000 14,913 -87 -4,087
3 3 17,496 21,996 18,863 1,367 -3,133
4 4 19,344 24,344 23,493 4,149 -851
5 5 21,336 26,836 26,258 4,922 -578
6 6 23,184 29,184 29,022 5,838 -162
7+ 7+ 24,780 30,780 31,787 7,007 1,007
Urban areas: Population 500,000 and over
. . Difference between
Household size LIco equuvaIerln Income Guideline Incpmg * Asset After-tax Lico LI(.:O mlnus LICO and Income +
(economic family) Guideline Guideline
assets
1 1 9,996 11,996 14,510 4,514 2,514
2 2 15,000 19,000 17,705 2,705 -1,295
3 3 17,496 21,996 22,392 4,896 396
4 4 19,344 24,344 27,890 8,546 3,546
5 5 21,336 26,836 31,172 9,836 4,336
6 6 23,184 29,184 34,454 11,270 5,270
7+ 7+ 24,780 30,780 37,735 12,955 6,955




Table 4-2

ALBERTA
Rural areas
: . Difference between
Number in LIco quwalent Annual Allowable Gross Expanded Eligibity through LICO - Before Difference between LICO and Expanded
- (economic . L LICO and Income -
Family . Income -- Free legal aid contribution level tax - Eligibility
family) Guideline Lo
(Contribution)

1 1 $13,250 20,496 12,142 -$1,108 -$8,354

2 2 $16,000 26,004 15,178 -$822 -$10,826

3 3 $21,500 27,996 18,877 -$2,623 -$9,119

4 4 $24,000 30,996 22,849 -$1,151 -$8,147

5 5 $27,500 32,778 25,542 -$1,958 -$7,236

6 6 $30,000 36,600 28,235 -$1,765 -$8,365

7+ 7+ $33,000 39,996 30,928 -$2,072 -$9,068

Urban areas: Population less than 30,000

LICO equivalent

Difference between

Difference between

Number in - Annual Allowable Gross Expanded Eligibity through LICO - Before LICO and Expanded
- (economic P LICO and Income -
Family tamily) Income contribution level tax Guideline Eligibility

(Contribution)
1 1 13,250 20,496 13,924 674 -6,572
2 2 16,000 26,004 17,405 1,405 -8,599
3 3 21,500 27,996 21,647 147 -6,349
4 4 24,000 30,996 26,205 2,205 -4,791
5 5 27,500 32,778 29,293 1,793 -3,485
6 6 30,000 36,600 32,379 2,379 -4,221
7+ 7+ 33,000 39,996 35,467 2,467 -4,529

Urban areas : Population 30,000 to 99,000

LICO equivalent

Difference between

Difference between

Number in . Annual Allowable Gross Expanded Eligibity through LICO - Before LICO and Expanded
- (economic . L LICO and Income -
Family . Income -- Free legal aid contribution level tax - Eligibility
family) Guideline Lo

(Contribution)
1 1 13,250 20,496 14,965 1,715 -5,5631
2 2 16,000 26,004 18,706 2,706 -7,298
3 3 21,500 27,996 23,264 1,764 -4,732
4 4 24,000 30,996 28,162 4,162 -2,834
5 5 27,500 32,778 31,481 3,981 -1,297
6 6 30,000 36,600 34,798 4,798 -1,802
7+ 7+ 33,000 39,996 38,117 5,117 -1,879

Urban areas: Population 100,000 to 499,999

LICO equivalent

Difference between

Difference between

Number in B Annual Allowable Gross Expanded Eligibity through LICO - Before LICO and Expanded
- (economic . L LICO and Income -
Family . Income -- Free legal aid contribution level tax - Eligibility
family) Guideline Lo
(Contribution)
1 1 $13,250 20,496 $15,070 $1,820 -$5,426
2 2 $16,000 26,004 $18,837 $2,837 -$7,167
3 3 $21,500 27,996 $23,429 $1,929 -$4,567
4 4 $24,000 30,996 $28,359 $4,359 -$2,637
5 5 $27,500 32,778 $31,701 $4,201 -$1,077
6 6 $30,000 36,600 $35,043 $5,043 -$1,557
7+ 7+ $33,000 39,996 $38,385 $5,385 -$1,611

Urban areas: Population 500,000 and over

LICO equivalent

Difference between

Difference between

Number in - Annual Allowable Gross Expanded Eligibity through LICO - Before A
Family (economic Income -- Free legal aid contribution level tax LICO and Income Maximum range ad
family) Guideline LICO
1 1 $13,250 20,496 17,571 $4,321 -$2,925
2 2 $16,000 26,004 21,962 $5,962 -$4,042
3 3 $21,500 27,996 27,315 $5,815 -$681
4 4 $24,000 30,996 33,063 $9,063 $2,067
5 5 $27,500 32,778 36,958 $9,458 $4,180
6 6 $30,000 36,600 40,855 $10,855 $4,255
7+ 7+ $33,000 39,996 44,751 $11,751 $4,755

Source: Legal Aid Alberta. Annual Report 1998.

(www.legalaid.ba.ca)




Table 4-3

Saskatchewan
Rural areas
LICO (equivalent) Max Net Annual Max Net Annual  LICO - After- Difference between LICO Difference between LICO
. . economic family Income Income + Max tax and Income and Income + assets
Family Unit** S
Liquid Assets
Single 1 9,420 $10,920 9,514 94 -$1,406
Couple without children 2 $11,400 $14,400 11,608 208 -$2,792
Family with one child (1 parent and 1 child) 2 $12,300 $15,800 11,608 -692 -$4,192
Family with one child (Couple with 1 child) 3 $12,300 $15,800 14,681 2,381 -$1,119
Family with two children (1 parent with 2 children) 3 $15,000 $18,500 14,681 -319 -$3,819
Family with two children (Couple with 2 children) 4 $15,000 $18,500 18,285 3,285 -$215
Family with three children (1 parent with 3 children) 4 $17,700 $21,200 18,285 585 -$2,915
Family with three children (Couple with 3 children) 5 $17,700 $21,200 20,438 2,738 -$762
Family with four children (1 parent with 4 children) 5 $20,400 $23,900 20,438 38 -$3,462
Family with four children (couple with 4 children) 6 $20,400 $23,900 22,590 2,190 -$1,310
Family with five children (1 parent and 5 children) 6 $23,100 $26,600 22,590 -510 -$4,010
Family with five children ( couple with 5 children) 7+ $23,100 $26,600 24,744 1,644 -$1,856
Family with six children (1 parent and 6 children) 7+ $25,800 $29,300 24,744 -1,056 -$4,556
Family with six children (2 parents and 6 children) 7+ $25,800 $29,300 24,744 -1,056 -$4,556
Family with seven children (1 parent and 7 children) 7+ $27,900 $31,400 24,744 -3,156 -$6,656
Family with seven children (2 parent and 7 children) 7+ $27,900 $31,400 24,744 -3,156 -$6,656
Family with eight children (1 parent 8 children) 7+ $30,420 $33,920 24,744 -5,676 -$9,176
Family with eight children (2 parents 8 children) 7+ $30,420 $33,920 24,744 -5,676 -$9,176
** Family size: "Family" can include either single-parent family or 2-parent family.
Urban areas: Population less than 30,000
LICO (equivalent) Max Net Annual Max Net Annual  LICO - After- Difference between LICO Difference between LICO
. . economic family Income Income + Max tax and Income and Income + assets
Family Unit™ Liquid Assets
Single 1 9,420 $10,920 10,995 1,575 $75
Couple without children 2 $11,400 $14,400 13,418 2,018 -$982
Family with one child (1 parent and 1 child) 2 $12,300 $15,800 13,418 1,118 -$2,382
Family with one child (Couple with 1 child) 3 $12,300 $15,800 16,970 4,670 $1,170
Family with two children (1 parent with 2 children) 3 $15,000 $18,500 16,970 1,970 -$1,530
Family with two children (Couple with 2 children) 4 $15,000 $18,500 21,136 6,136 $2,636
Family with three children (1 parent with 3 children) 4 $17,700 $21,200 21,136 3,436 -$64
Family with three children (Couple with 3 children) 5 $17,700 $21,200 23,623 5,923 $2,423
Family with four children (1 parent with 4 children) 5 $20,400 $23,900 23,623 3,223 -$277
Family with four children (couple with 4 children) 6 $20,400 $23,900 26,110 5,710 $2,210
Family with five children (1 parent and 5 children) 6 $23,100 $26,600 26,110 3,010 -$490
Family with five children ( couple with 5 children) 7+ $23,100 $26,600 28,596 5,496 $1,996
Family with six children (1 parent and 6 children) 7+ $25,800 $29,300 28,596 2,796 -$704
Family with six children (2 parents and 6 children) 7+ $25,800 $29,300 28,596 2,796 -$704
Family with seven children (1 parent + 7 children) 7+ $27,900 $31,400 28,596 696 -$2,804
Family with seven children (2 parents + 7 children) 7+ $27,900 $31,400 28,596 696 -$2,804
Family with eight children (1 parent + 8 children) 7+ $30,420 $33,920 28,596 -1,824 -$5,324
Family with eight children (2 parents + 8 children) 7+ $30,420 $33,920 28,596 -1,824 -$5,324

** Family size: "Family" can include either single-parent family or 2-parent family.




Urban areas: Population 30,000 to 99,999

Family Unit** LICO (equivalent) Max Net Annual Max Net Annual  LICO - After- Difference between LICO Difference between LICO
economic family Income Income + Max tax and Income and Income + assets
Liquid Assets
Single 1 9,420 $10,920 12,034 2,614 $1,114
Couple without children 2 $11,400 $14,400 14,682 3,282 $282
Family with one child (1 parent and 1 child) 2 $12,300 $15,800 14,682 2,382 -$1,118
Family with one child (Couple with 1 child) 3 $12,300 $15,800 18,571 6,271 $2,771
Family with two children (1 parent with 2 children) 3 $15,000 $18,500 18,571 3,571 $71
Family with two children (Couple with 2 children) 4 $15,000 $18,500 23,129 8,129 $4,629
Family with three children (1 parent with 3 children) 4 $17,700 $21,200 23,129 5,429 $1,929
Family with three children (Couple with 3 children) 5 $17,700 $21,200 25,851 8,151 $4,651
Family with four children (1 parent with 4 children) 5 $20,400 $23,900 25,851 5,451 $1,951
Family with four children (couple with 4 children) 6 $20,400 $23,900 28,573 8,173 $4,673
Family with five children (1 parent and 5 children) 6 $23,100 $26,600 28,573 5,473 $1,973
Family with five children ( couple with 5 children) 7+ $23,100 $26,600 28,573 5,473 $1,973
Family with six children 2 parents and 6 children) T+ $25,800 $29,300 31,294 5,494 $1,994
Family with six children (1 parent and 6 children) T+ $25,800 $29,300 31,294 5,494 $1,994
Family with seven children (1 parent and 7 children) 7+ $27,900 $31,400 31,294 3,394 -$106
Family with seven children (2 parents and 7 children) 7+ $27,900 $31,400 31,294 3,394 -$106
Family with eight children (1 parent and 8 children) 7+ $30,420 $33,920 31,294 874 -$2,626
Family with eight children (2 parents and 8 children) 7+ $30,420 $33,920 31,294 874 -$2,626
** Family size: "Family" can include either single-parent family or 2-parent family.
Urban areas: Population 100,000 to 499,999
Family Unit** LICO (equivalent) Max Net Annual Max Net Annual LICO - After- Difference between LICO Difference between LICO
economic family Income Income + Max tax and Income and Income + assets
Liquid Assets
Single 1 9,420 $10,920 12,223 2,803 $1,303
Couple without children 2 $11,400 $14,400 14,913 3,513 $513
Family with one child (1 parent and 1 child) 2 $12,300 $15,800 14,913 2,613 -$887
Family with one child (Couple with 1 child) 3 $12,300 $15,800 18,863 6,563 $3,063
Family with two children (1 parent with 2 children) 3 $15,000 $18,500 18,863 3,863 $363
Family with two children (Couple with 2 children) 4 $15,000 $18,500 23,493 8,493 $4,993
Family with three children (1 parent with 3 children) 4 $17,700 $21,200 23,493 5,793 $2,293
Family with three children (Couple with 3 children) 5 $17,700 $21,200 26,258 8,558 $5,058
Family with four children (1 parent with 4 children) 5 $20,400 $23,900 26,258 5,858 $2,358
Family with four children (couple with 4 children) 6 $20,400 $23,900 29,022 8,622 $5,122
Family with five children (1 parent and 5 children) 6 $23,100 $26,600 29,022 5,922 $2,422
Family with five children ( couple with 5 children) 7+ $23,100 $26,600 31,787 8,687 $5,187
Family with six children (1 parent and 6 children) T+ $25,800 $29,300 31,787 5,987 $2,487
Family with six children (2 parents and 6 children) 7+ $25,800 $31,400 31,787 3,887 $387
Family with seven children ( 1 parent and 7 children) 7+ $27,900 $31,400 31,787 3,887 $387
Family with seven children ( 2 parents and 7 children) T+ $27,900 $33,920 31,787 1,367 -$2,133
Family with eight children (1 parent and 8 children) T+ $30,420 $33,920 31,787 1,367 -$2,133
Family with eight children (2 parents and 8 children) 7+ $30,420 $3,500 31,787 31,787 $28,287

** Family size: "Family" can include either single-parent family or 2-parent family.




Urban areas: Population 500,000 and over

Family Unit** LICO (equivalent) Max Net Annual Max Net Annual LICO - After- Difference between LICO Difference between LICO
economic family Income Income + Max tax and Income and Income + assets
Liquid Assets
Single 1 9,420 $10,920 14,510 5,090 $3,590
Couple without children 2 $11,400 $14,400 17,705 6,305 $3,305
Family with one child (1 parent and 1 child) 2 $12,300 $15,800 17,705 5,405 $1,905
Family with one child (Couple with 1 child) 3 $12,300 $15,800 22,392 10,092 $6,592
Family with two children (1 parent with 2 children) 3 $15,000 $18,500 22,392 7,392 $3,892
Family with two children (Couple with 2 children) 4 $15,000 $18,500 27,890 12,890 $9,390
Family with three children (1 parent with 3 children) 4 $17,700 $21,200 27,890 10,190 $6,690
Family with three children (Couple with 3 children) 5 $17,700 $21,200 31,172 13,472 $9,972
Family with four children (1 parent with 4 children) 5 $20,400 $23,900 31,172 10,772 $7,272
Family with four children (couple with 4 children) 6 $20,400 $23,900 34,454 14,054 $10,554
Family with five children (1 parent and 5 children) 6 $23,100 $26,600 34,454 11,354 $7,854
Family with five children ( couple with 5 children) 7+ $23,100 $26,600 37,735 14,635 $11,135
Family with six children (1 parent and 6 children) T+ $25,800 $29,300 37,735 11,935 $8,435
Family with six children (2 parent and 6 children) T+ $25,800 $29,300 37,735 11,935 $8,435
Family with seven children (1 parent and 7 children) 7+ $27,900 $31,400 37,735 9,835 $6,335
Family with seven children (2 parents and 7 children) 7+ $27,900 $31,400 37,735 9,835 $6,335
Family with eight children (1 parent and 8 children) T+ $30,420 $33,920 37,735 7,315 $3,815
Family with eight children (2 parents and 8 children) 7+ $30,420 $33,920 37,735 7,315 $3,815

** Family size: "Family" can include either single-parent family or 2-parent family.




Table 4-4
Manitoba

Rural areas

LICO equivalent

Difference between LICO and

Family Size (economic Fully Eligible Eligible—Full LICO - Before  Difference between LICO o o 1o Eiigibiity (Full
. Contribution tax and Income Lo
family) contribution)
1 1 $12,000 $21,500 12,142 $142 -$9,358
2 2 $16,000 $25,000 15,178 -$822 -$9,822
3 3 $21,500 $29,000 18,877 -$2,623 -$10,123
4 4 $25,000 $31,500 22,849 -$2,151 -$8,651
5 5 $29,000 $35,000 25,542 -$3,458 -$9,458
6 6 $31,500 $38,000 28,235 -$3,265 -$9,765
7+ 7+ $35,000 $41,000 30,928 -$4,072 -$10,072
Urban areas: Population less than 30,000
- LIco qulvalent L Eligible—Full LICO - Before  Difference between LICO Difference bte.t\{vtelgn LICO and
Family Size (economic Fully Eligible N Expanded Eligibility (Full
. Contribution tax and Income o
family) contribution)
1 1 $12,000 $21,500 13,924 1,924 -$7,576
2 2 $16,000 $25,000 17,405 1,405 -$7,595
3 3 $21,500 $29,000 21,647 147 -$7,353
4 4 $25,000 $31,500 26,205 1,205 -$5,295
5 5 $29,000 $35,000 29,293 293 -$5,707
6 6 $31,500 $38,000 32,379 879 -$5,621
7+ 7+ $35,000 $41,000 35,467 467 -$5,533
Urban areas: Population 30,000 to 99,999
R LIco qulvalent . Eligible—Full LICO - Before  Difference between LICO Difference bte.t\{vtelgn LICO and
Family Size (economic Fully Eligible S Expanded Eligibility (Full
. Contribution tax and Income Lo
family) contribution)
1 1 $12,000 $21,500 14,965 $2,965 -$6,535
2 2 $16,000 $25,000 18,706 $2,706 -$6,294
3 3 $21,500 $29,000 23,264 $1,764 -$5,736
4 4 $25,000 $31,500 28,162 $3,162 -$3,338
5 5 $29,000 $35,000 31,481 $2,481 -$3,519
6 6 $31,500 $38,000 34,798 $3,298 -$3,202
7+ 7+ $35,000 $41,000 38,117 $3,117 -$2,883
Urban areas: Population 100,000 to 499,999
I LIco qulvalent L Eligible—Full LICO - Before  Difference between LICO Difference bte.t\{vtelgn LICO and
Family Size (economic Fully Eligible S Expanded Eligibility (Full
. Contribution tax and Income Lo
family) contribution)
1 1 $12,000 $21,500 $15,070 $3,070 -$6,430
2 2 $16,000 $25,000 $18,837 $2,837 -$6,163
3 3 $21,500 $29,000 $23,429 $1,929 -$5,571
4 4 $25,000 $31,500 $28,359 $3,359 -$3,141
5 5 $29,000 $35,000 $31,701 $2,701 -$3,299
6 6 $31,500 $38,000 $35,043 $3,543 -$2,957
7+ 7+ $35,000 $41,000 $38,385 $3,385 -$2,615
Urban areas: Population 500,000 and over
I LIco qulvalent . Eligible—Full LICO - Before  Difference between LICO Difference bte.t\{vtelgn LICO and
Family Size (economic Fully Eligible N Expanded Eligibility (Full
j Contribution tax and Income o
family) contribution)
1 1 $12,000 $21,500 17,571 $5,571 -$3,929
2 2 $16,000 $25,000 21,962 $5,962 -$3,038
3 3 $21,500 $29,000 27,315 $5,815 -$1,685
4 4 $25,000 $31,500 33,063 $8,063 $1,563
5 5 $29,000 $35,000 36,958 $7,958 $1,958
6 6 $31,500 $38,000 40,855 $9,355 $2,855
7+ 7+ $35,000 $41,000 44,751 $9,751 $3,751




Tables 4-5
Ontario

Rural Areas

Basic, Shelter & Debt Allowance

Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus (income|
A, . . Allowances Amount LICO Level .
Aid Eligibility) Family Unit Size . income and assets)
(yearly) (income+assets)
One One $13,068 $14,068 9,514 -$3,554 -$4,554
Two Two $21,852 $23,352 11,608 -$10,244 -$11,744
Three Three $25,440 $27,440 14,681 -$10,759 -$12,759
Four Four $29,352 $31,352 18,285 -$11,067 -$13,067
Five and over Five $33,264 $35,264 20,438 -$12,826 -$14,826
Five and over Six $33,264 $35,264 22,590 -$10,674 -$12,674
Five and over Seven $33,264 $35,264 24,744 -$8,520 -$10,520
Boarder Allowance (Paying) & Debt Allowance Rural areas
Family Size (Legal Equivalent LICO Total Standard . LICO minus LICO minus (income|
A, . . Allowances income+assets LICO Level .
Aid Eligibility) Family Unit Size income and assets)
(yearly)
One One $9,216 $10,216 9,514 $298 -$702
Two Two $15,024 $16,524 11,608 -$3,416 -$4,916
Three Three $17,256 $19,256 14,681 -$2,575 -$4,575
Four Four $19,380 $21,380 18,285 -$1,095 -$3,095
Five and over Five $21,600 $23,600 20,438 -$1,162 -$3,162
Five and over Six $21,600 $23,600 22,590 $990 -$1,010
Five and over Seven $21,600 $23,600 24,744 $3,144 $1,144
Boarder Allowance (Non paying) & Debt Allowance Rural areas
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus (income|
A, . . Allowances Amount LICO Level .
Aid Eligibility) Family Unit Size . income and assets)
(yearly) (income+assets)
One One $4,248 $5,248 9,514 $5,266 $4,266
Two Two $7,224 $8,724 11,608 $4,384 $2,884
Three Three $9,264 $11,264 14,681 $5,417 $3,417
Four Four $11,304 $13,304 18,285 $6,981 $4,981
Five and over Five $13,344 $15,344 20,438 $7,094 $5,094
Five and over Six $13,344 $15,344 22,590 $9,246 $7,246
Five and over Seven $13,344 $15,344 24,744 $11,400 $9,400
Income Waiver Levels Rural areas
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus (income|
A, . . Allowances Amount LICO Level .
Aid Eligibility) Family Unit Size . income and assets)
(yearly) (income+assets)
One One $7,212 $8,212 9,514 $2,302 $1,302
Two Two $12,900 $14,400 11,608 -$1,292 -$2,792
Three Three $13,644 $15,644 14,681 $1,037 -$963
Four and over Four $15,372 $17,372 18,285 $2,913 $913
Four and over Five $15,372 $17,372 20,438 $5,066 $3,066
Four and over Six $15,372 $17,372 22,590 $7,218 $5,218
Four and over Seven $15,372 $17,372 24,744 $9,372 $7,372




Tables 4-5
Ontario

Urban areas: Population less than 30,000

Basic, Shelter & Debt Allowance

. . Total Standard Total Wealth LAP income level LAP income & asset
Family Size (Legal Equivalent LICO . :
. - . e Allowances Amount LICO Level minus LICO level minus LICO
Aid Eligibility) Family Unit Size .
(yearly) (income+assets) amount amount
One One $13,068 $14,068 $10,995 -$2,073 -$3,073
Two Two $21,852 $23,352 $13,418 -$8,434 -$9,934
Three Three $25,440 $27,440 $16,970 -$8,470 -$10,470
Four Four $29,352 $31,352 $21,136 -$8,216 -$10,216
Five and over Five $33,264 $35,264 $23,623 -$9,641 -$11,641
Five and over Six $33,264 $35,264 $26,110 -$7,154 -$9,154
Five and over Seven $33,264 $35,264 $28,596 -$4,668 -$6,668
Boarder Allowance (Paying) & Debt Allowance
. . Total Standard Total Wealth LAP income level LAP income & asset
Family Size (Legal Equivalent LICO . ;
. - . o Allowances Amount LICO Level minus LICO level minus LICO
Aid Eligibility) Family Unit Size .
(yearly) (income+assets) amount amount
One One $9,216 $10,216 10,995 $1,779 $779
Two Two $15,024 $16,524 13,418 -$1,606 -$3,106
Three Three $17,256 $19,256 16,970 -$286 -$2,286
Four Four $19,380 $21,380 21,136 $1,756 -$244
Five and over Five $21,600 $23,600 23,623 $2,023 $23
Five and over Six $21,600 $23,600 26,110 $4,510 $2,510
Five and over Seven $21,600 $23,600 28,596 $6,996 $4,996
Boarder Allowance (Non paying) & Debt Allowance
Family Size (Legal Equivalent LICO Total Standard Total Wealth . . LICO minus income
. A . o Allowances Amount LICO Level LICO minus income
Aid Eligibility) Family Unit Size . & asset level
(yearly) (income+assets)
One One $4,248 $5,248 10,995 $6,747 $5,747
Two Two $7,224 $8,724 13,418 $6,194 $4,694
Three Three $9,264 $11,264 16,970 $7,706 $5,706
Four Four $11,304 $13,304 21,136 $9,832 $7,832
Five and over Five $13,344 $15,344 23,623 $10,279 $8,279
Five and over Six $13,344 $15,344 26,110 $12,766 $10,766
Five and over Seven $13,344 $15,344 28,596 $15,252 $13,252
Income Waiver Levels Urban areas: Population less than 30,000
Family Size (Legal Equivalent LICO Total Standard Total Wealth . . LICO minus income
. A . o Allowances Amount LICO Level LICO minus income
Aid Eligibility) Family Unit Size . and assets
(yearly) (income+assets)
One One $7,212 $8,212 10,995 $3,783 $2,783
Two Two $12,900 $14,400 13,418 $518 -$982
Three Three $13,644 $15,644 16,970 $3,326 $1,326
Four and over Four $15,372 $17,372 21,136 $5,764 $3,764
Four and over Five $15,372 $17,372 23,623 $8,251 $6,251
Four and over Six $15,372 $17,372 26,110 $10,738 $8,738
Four and over Seven $15,372 $17,372 28,596 $13,224 $11,224




Tables 4-5
Ontario

Urban areas: Population 30,000 to 99,999

Basic, Shelter & Debt Allowance

Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income income+assets
(yearly) (income+assets)
One One $13,068 $14,068 12,034 -$1,034 -$2,034
Two Two $21,852 $23,352 14,682 -$7,170 -$8,670
Three Three $25,440 $27,440 18,571 -$6,869 -$8,869
Four Four $29,352 $31,352 23,129 -$6,223 -$8,223
Five and over Five $33,264 $35,264 25,851 -$7,413 -$9,413
Five and over Six $33,264 $35,264 28,573 -$4,691 -$6,691
Five and over Seven $33,264 $35,264 31,294 -$1,970 -$3,970
Boarder Allowance (Paying) & Debt Allowance Urban areas: Population 30,000 to 99,999
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $9,216 $10,216 12,034 $2,818 $1,818
Two Two $15,024 $16,524 14,682 -$342 -$1,842
Three Three $17,256 $19,256 18,571 $1,315 -$685
Four Four $19,380 $21,380 23,129 $3,749 $1,749
Five and over Five $21,600 $23,600 25,851 $4,251 $2,251
Five and over Six $21,600 $23,600 28,573 $6,973 $4,973
Five and over Seven $21,600 $23,600 31,294 $9,694 $7,694
Boarder Allowance (Non paying) & Debt Allowance Urban areas: Population 30,000 to 99,999
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . )
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $4,248 $5,248 12,034 $7,786 $6,786
Two Two $7,224 $8,724 14,682 $7,458 $5,958
Three Three $9,264 $11,264 18,571 $9,307 $7,307
Four Four $11,304 $13,304 23,129 $11,825 $9,825
Five and over Five $13,344 $15,344 25,851 $12,507 $10,507
Five and over Six $13,344 $15,344 28,573 $15,229 $13,229
Five and over Seven $13,344 $15,344 31,294 $17,950 $15,950
Income Waiver Levels Urban areas: Population 30,000 to 99,999
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . )
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $7,212 $8,212 12,034 $4,822 $3,822
Two Two $12,900 $14,400 14,682 $1,782 $282
Three Three $13,644 $15,644 18,571 $4,927 $2,927
Four and over Four $15,372 $17,372 23,129 $7,757 $5,757
Four and over Five $15,372 $17,372 25,851 $10,479 $8,479
Four and over Six $15,372 $17,372 28,573 $13,201 $11,201
Four and over Seven $15,372 $17,372 31,294 $15,922 $13,922




Tables 4-5
Ontario

Urban areas: Population 100,000 to 499,999

Basic, Shelter & Debt Allowance

Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus  LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $13,068 $14,068 12,223 -$845 -$1,845
Two Two $21,852 $23,352 14,913 -$6,939 -$8,439
Three Three $25,440 $27,440 18,863 -$6,577 -$8,577
Four Four $29,352 $31,352 23,493 -$5,859 -$7,859
Five and over Five $33,264 $35,264 26,258 -$7,006 -$9,006
Five and over Six $33,264 $35,264 29,022 -$4,242 -$6,242
Five and over Seven $33,264 $35,264 31,787 -$1,477 -$3,477
Boarder Allowance (Paying) & Debt Allowance Urban areas: Population 100,000 to 499,999
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus  LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $9,216 $10,216 12,223 $3,007 $2,007
Two Two $15,024 $16,524 14,913 -$111 -$1,611
Three Three $17,256 $19,256 18,863 $1,607 -$393
Four Four $19,380 $21,380 23,493 $4,113 $2,113
Five and over Five $21,600 $23,600 26,258 $4,658 $2,658
Five and over Six $21,600 $23,600 29,022 $7,422 $5,422
Five and over Seven $21,600 $23,600 31,787 $10,187 $8,187
Boarder Allowance (Non paying) & Debt Allowance Urban areas: Population 100,000-499,999
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus  LICO minus
A, . . Allowances Amount LICO Level . )
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $4,248 $5,248 12,223 $7,975 $6,975
Two Two $7,224 $8,724 14,913 $7,689 $6,189
Three Three $9,264 $11,264 18,863 $9,599 $7,599
Four Four $11,304 $13,304 23,493 $12,189 $10,189
Five and over Five $13,344 $15,344 26,258 $12,914 $10,914
Five and over Six $13,344 $15,344 29,022 $15,678 $13,678
Five and over Seven $13,344 $15,344 31,787 $18,443 $16,443
Income Waiver Levels Urban areas: Population 100,000-499,999
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus  LICO minus
A, . . Allowances Amount LICO Level . )
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $7,212 $8,212 12,223 $5,011 $4,011
Two Two $12,900 $14,400 14,913 $2,013 $513
Three Three $13,644 $15,644 18,863 $5,219 $3,219
Four and over Four $15,372 $17,372 23,493 $8,121 $6,121
Four and over Five $15,372 $17,372 26,258 $10,886 $8,886
Four and over Six $15,372 $17,372 29,022 $13,650 $11,650
Four and over Seven $15,372 $17,372 31,787 $16,415 $14,415




Tables 4-5
Ontario

Urban areas: Population 500,000 and over

Basic, Shelter & Debt Allowance

Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $13,068 $14,068 14,510 $1,442 $442
Two Two $21,852 $23,352 17,705 -$4,147 -$5,647
Three Three $25,440 $27,440 22,392 -$3,048 -$5,048
Four Four $29,352 $31,352 27,890 -$1,462 -$3,462
Five and over Five $33,264 $35,264 31,172 -$2,092 -$4,092
Five and over Six $33,264 $35,264 34,454 $1,190 -$810
Five and over Seven $33,264 $35,264 37,735 $4,471 $2,471
Boarder Allowance (Paying) & Debt Allowance Urban areas: Population 500,000+
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $9,216 $10,216 14,510 $5,294 $4,294
Two Two $15,024 $16,524 17,705 $2,681 $1,181
Three Three $17,256 $19,256 22,392 $5,136 $3,136
Four Four $19,380 $21,380 27,890 $8,510 $6,510
Five and over Five $21,600 $23,600 31,172 $9,572 $7,572
Five and over Six $21,600 $23,600 34,454 $12,854 $10,854
Five and over Seven $21,600 $23,600 37,735 $16,135 $14,135
Boarder Allowance (Non paying) & Debt Allowance Urban areas: Population 500,000+
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . .
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $4,248 $5,248 14,510 $10,262 $9,262
Two Two $7,224 $8,724 17,705 $10,481 $8,981
Three Three $9,264 $11,264 22,392 $13,128 $11,128
Four Four $11,304 $13,304 27,890 $16,586 $14,586
Five and over Five $13,344 $15,344 31,172 $17,828 $15,828
Five and over Six $13,344 $15,344 34,454 $21,110 $19,110
Five and over Seven $13,344 $15,344 37,735 $24,391 $22,391
Income Waiver Levels Urban areas: Population 500,000+
Family Size (Legal Equivalent LICO Total Standard Total Wealth LICO minus LICO minus
A, . . Allowances Amount LICO Level . )
Aid Eligibility) Family Unit Size . income (income+assets)
(yearly) (income+assets)
One One $7,212 $8,212 14,510 $7,298 $6,298
Two Two $12,900 $14,400 17,705 $4,805 $3,305
Three Three $13,644 $15,644 22,392 $8,748 $6,748
Four and over Four $15,372 $17,372 27,890 $12,518 $10,518
Four and over Five $15,372 $17,372 31,172 $15,800 $13,800
Four and over Six $15,372 $17,372 34,454 $19,082 $17,082
Four and over Seven $15,372 $17,372 37,735 $22,363 $20,363




Table 4-6

Quebec
Rural areas
Family Size LICO (Equivalent) Annual Income  Maximum Liquid Assets + Maximum Annual LICO Difference between LICO Difference between LICO and
Economic Family Size Schedule (Free Legal Annual Income (Free Legal Level* ' Free Legal Aid Cut-off + Maximum Annual Level (with
Aid) Aid) Difference between LICO and Assets contribution)
Income
Single person 1 $8,870 $11,370 $12,640 12,142 $3,272 $772 -$498
Adult + 1 child 2 $12,500 $17,500 $17,813 15,178 $2,678 -$2,322 -$2,635
Adult + 2 children or more:
Adult + 2 children 3 $15,000 $20,000 $21,375 18,877 $3,877 -$1,123 -$2,498
Adult + 3 children 4 $15,000 $20,000 $21,375 22,849 $7,849 $2,849 $1,474
Adult + 4 children 5 $15,000 $20,000 $21,375 25,542 $10,542 $5,542 $4,167
Adult + 5 children 6 $15,000 $20,000 $21,375 28,235 $13,235 $8,235 $6,860
Adult + 6 children T+ $15,000 $20,000 $21,375 30,928 $15,928 $10,928 $9,553
Spouses without children 2 $12,500 $17,500 $17,813 15,178 $2,678 -$2,322 -$2,635
Spouses + 1 child 3 $15,000 $20,000 $21,375 18,877 $3,877 -$1,123 -$2,498
Spouses + 2 children or more:
Spouses + 2 children 4 $17,500 $22,500 $24,938 22,849 $5,349 $349 -$2,089
Spouses + 3 children 5 $17,500 $22,500 $24,938 25,542 $8,042 $3,042 $604
Spouses + 4 children 6 $17,500 $22,500 $24,938 28,235 $10,735 $5,735 $3,297
Spouses + 5 children 7+ $17,500 $22,500 $24,938 30,928 $13,428 $8,428 $5,990
**With 20% increase in the income category for small communities***.
Rural areas
Family Size LICO (Equivalent) Annual Income  Maximum Liquid Assets + Maximum Annual LIcO Difference between LICO Difference between LICO and
Economic Family Size Schedule (Free Legal Annual Income (Free Legal Level** X Free Legal Aid Cut-off + Maximum Annual Level (with
Aid)** Aid) Difference between LICO and Assets contribution)
Income
Single person 1 $10,644 $13,144 $15,168 12,142 -$1,498 $1,002 $3,026
Adult + 1 child 2 $15,000 $20,000 $21,376 15,178 -$178 $4,822 $6,198
Adult + 2 children or more:
Adult + 2 children 3 $18,000 $23,000 $25,650 18,877 -$877 $4,123 $6,773
Adult + 3 children 4 $18,000 $23,000 $25,650 22,849 -$4,849 $151 $2,801
Adult + 4 children 5 $18,000 $23,000 $25,650 25,542 -$7,542 -$2,542 $108
Adult + 5 children 6 $18,000 $23,000 $25,650 28,235 -$10,235 -$5,235 -$2,585
Adult + 6 children T+ $18,000 $23,000 $25,650 30,928 -$12,928 -$7,928 -$5,278
Spouses without children 2 $15,000 $20,000 $21,376 15,178 -$178 $4,822 $6,198
Spouses + 1 child 3 $18,000 $23,000 $25,650 18,877 -$877 $4,123 $6,773
Spouses + 2 children or more:
Spouses + 2 children 4 $21,000 $26,000 $29,926 22,849 -$1,849 $3,151 $7,077
Spouses + 3 children 5 $21,000 $26,000 $29,926 25,542 -$4,542 $458 $4,384
Spouses + 4 children 6 $21,000 $26,000 $29,926 28,235 -$7,235 -$2,235 $1,691
Spouses + 5 children 7+ $21,000 $26,000 $29,926 30,928 -$9,928 -$4,928 -$1,002
Urban areas: Population less than 30,000
Family Size LICO Equivalent Annual Income  Annual Income (Free Legal Maximum Annual LICO_Before Difference between LICO Difference between LICO and
Economic Family Size Schedule (Free Legal Aid) + Assets Level* Tax Difference between LICO and |Free Legal Aid Cut-off + Maximum Annual Level (with
Aid) Income Assets contribution)
1 $8,870 $11,370 $12,640 13,924 $5,054 $2,554 $1,284
Adult + 1 child 2 $12,500 $17,500 $17,813 17,405 $4,905 -$95 -$408
Adult + 2 children or more
Adult + 2 children 3 $15,000 $20,000 $21,375 21,647 $6,647 $1,647 $272
Adult + 3 children 4 $15,000 $20,000 $21,375 26,205 $11,205 $6,205 $4,830
Adult + 4 children 5 $15,000 $20,000 $21,375 29,293 $14,293 $9,293 $7,918
Adult + 5 children 6 $15,000 $20,000 $21,375 32,379 $17,379 $12,379 $11,004
Adult + 6 children T+ $15,000 $20,000 $21,375 35,467 $20,467 $15,467 $14,092
Spouses without children 2 $12,500 $17,500 $21,375 17,405 $4,905 -$95 -$3,970
Spouses + 1 child 3 $15,000 $20,000 $21,375 21,647 $6,647 $1,647 $272
Spouses + 2 children or more
Spouses + 2 children 4 $15,000 $20,000 $24,938 26,205 $11,205 $6,205 $1,267
Spouses + 3 children 5 $17,500 $22,500 $24,938 29,293 $11,793 $6,793 $4,355
Spouses + 4 children 6 $17,500 $22,500 $24,938 32,379 $14,879 $9,879 $7,441
Spouses + 5 children 7+ $17,500 $22,500 $24,938 35,467 $17,967 -$12,967 $10,529

Maxil 1 income level allowed. Cannot exceed this level and receive legal aid. Included in the reputed income are the assets.




Urban areas: Population 30,000 to 99,999

Family Size LICO Equivalent Annual Income  Maximum Liquid Assets + Maximum Annual ~ LICO (bef tax) Difference between LICO Difference between LICO and
Economic Family Size  Schedule (Free Legal Annual Income (Free Legal Level* Difference between LICO and |rree | egal Aid Cut-off + Maximum Annual Level (with
Aid) Aid) Income Assets contribution)
Single person 1 $8,870 $11,370 $12,640 14,965 $6,095 $3,595 $2,325
Adult + 1 child 2 $12,500 $17,500 $17,813 18,706 $6,206 $1,206 $893
Adult + 2 children or more:
Adult + 2 children 3 $15,000 $20,000 $21,375 23,264 $8,264 $3,264 $1,889
Adult + 3 children 4 $15,000 $20,000 $21,375 28,162 $13,162 $8,162 $6,787
Adult + 4 children 5 $15,000 $20,000 $21,375 31,481 $16,481 $11,481 $10,106
Adult + 5 children 6 $15,000 $20,000 $21,375 34,798 $19,798 $14,798 $13,423
Adult + 6 children T+ $15,000 $20,000 $21,375 38,117 $23,117 $18,117 $16,742
Spouses without children 2 $12,500 $17,500 $17,813 18,706 $6,206 $1,206 $893
Spouses + 1 child 3 $15,000 $20,000 $21,375 23,264 $8,264 $3,264 $1,889
Spouses + 2 children or more:
Spouses + 2 children 4 $17,500 $22,500 $24,938 28,162 $10,662 $5,662 $3,224
Spouses + 3 children 5 $17,500 $22,500 $24,938 31,481 $13,981 $8,981 $6,543
Spouses + 4 children 6 $17,500 $22,500 $24,938 34,798 $17,298 $12,298 $9,860
Spouses + 5 children 7+ $17,500 $22,500 $24,938 38,117 $20,617 $15,617 $13,179
Urban areas: Population 100,000 to 499,999
Family Size LICO (Equivalent) Annual Income  Maximum Liquid Assets + Maximum Annual LICO Difference between LICO Difference between LICO and
Economic Family Size Schedule (Free Legal Annual Income (Free Legal Level* Difference between LICO and |Free Legal Aid Cut-off + Maximum Annual Level (with
Aid) Aid) Income Assets contribution)
Single person 1 $8,870 $11,370 $12,640 15,070 $6,200 $3,700 $2,430
Adult + 1 child 2 $12,500 $17,500 $17,813 18,837 $6,337 $1,337 $1,024
Adult + 2 children or more:
Adult + 2 children 3 $15,000 $20,000 $21,375 23,429 $8,429 $3,429 $2,054
Adult + 3 children 4 $15,000 $20,000 $21,375 28,359 $13,359 $8,359 $6,984
Adult + 4 children 5 $15,000 $20,000 $21,375 31,701 $16,701 $11,701 $10,326
Adult + 5 children 6 $15,000 $20,000 $21,375 35,043 $20,043 $15,043 $13,668
Adult + 6 children T+ $15,000 $20,000 $21,375 38,385 $23,385 $18,385 $17,010
Spouses without children 2 $12,500 $17,500 $17,813 18,837 $6,337 $1,337 $1,024
Spouses + 1 child 3 $15,000 $20,000 $21,375 23,429 $8,429 $3,429 $2,054
Spouses + 2 children or more:
Spouses + 2 children 4 $17,500 $22,500 $24,938 28,359 $10,859 $5,859 $3,421
Spouses + 3 children 5 $17,500 $22,500 $24,938 31,701 $14,201 $9,201 $6,763
Spouses + 4 children 6 $17,500 $22,500 $24,938 35,043 $17,543 $12,543 $10,105
Spouses + 5 children 7+ $17,500 $22,500 $24,938 38,385 $20,885 $15,885 $13,447
Urban areas: Population 500,000 and over
Family Size LICO (Equivalent) Annual Income  Maximum Liquid Assets + Maximum Annual LIcO Difference between LICO Difference between LICO and
Economic Family Size Schedule (Free Legal Annual Income (Free Legal Level* Difference between LICO and  |Free Legal Aid Cut-off + Maximum Annual Level (with
Aid) Aid) Income Assets contribution)
Single person 1 $8,870 $11,370 $12,640 17,571 $8,701 $6,201 $4,931
Adult + 1 child 2 $12,500 $17,500 $17,813 21,962 $9,462 $4,462 $4,149
Adult + 2 children or more:
Adult + 2 children 3 $15,000 $20,000 $21,375 27,315 $12,315 $7,315 $5,940
Adult + 3 children 4 $15,000 $20,000 $21,375 33,063 $18,063 $13,063 $11,688
Adult + 4 children 5 $15,000 $20,000 $21,375 36,958 $21,958 $16,958 $15,583
Adult + 5 children 6 $15,000 $20,000 $21,375 40,855 $25,855 $20,855 $19,480
Adult + 6 children T+ $15,000 $20,000 $21,375 44,751 $29,751 $24,751 $23,376
Spouses without children 2 $12,500 $17,500 $17,813 21,962 $9,462 $4,462 $4,149
Spouses + 1 child 3 $15,000 $20,000 $21,375 27,315 $12,315 $7,315 $5,940
Spouses + 2 children or more:
Spouses + 2 children 4 $17,500 $22,500 $24,938 33,063 $15,563 $10,563 $8,125
Spouses + 3 children 5 $17,500 $22,500 $24,938 36,958 $19,458 $14,458 $12,020
Spouses + 4 children 6 $17,500 $22,500 $24,938 40,855 $23,355 $18,355 $15,917
Spouses + 5 children 7+ $17,500 $22,500 $24,938 44,751 $27,251 $22,251 $19,813




Table 4-7

Nova Scotia
Rural areas
Family Size LICO (Eguivalgnt) Qalculated Gross Yearly LICO - Before Tax Difference between LICO and
Economic Family income ($) Income
One adult 1 $12,804 12,142 -$662
and 1 dependent 2 $16,992 15,178 -$1,814
and 2 dependents 3 $20,400 18,877 -$1,523
and 3 dependents 4 $23,088 22,849 -$239
and 4 dependents 5 $25,776 25,542 -$234
and 5 dependents 6 $28,464 28,235 -$229
and 6 dependents 7+ $31,152 30,928 -$224
and 7 dependents 7+ $33,840 30,928 -$2,912
Two adults 2 $17,088 15,178 -$1,910
and 1 dependent 3 $20,496 18,877 -$1,619
and 2 dependents 4 $23,184 22,849 -$335
and 3 dependents 5 $25,872 25,542 -$330
and 4 dependents 6 $28,560 28,235 -$325
and 5 dependents 7+ $31,248 30,928 -$320
and 6 dependents 7+ $33,936 30,928 -$3,008
and 7 dependents 7+ $36,624 30,928 -$5,696

Urban areas: Population less than 30,000

Family Size LICO (E_quivale_nt) _Calculated Gross Yearly LICO - Before Tax Difference between LICO and
Economic Family income ($) Income

One adult 1 $12,804 13,924 $1,120
and 1 dependent 2 $16,992 17,405 $413
and 2 dependents 3 $20,400 21,647 $1,247
and 3 dependents 4 $23,088 26,205 $3,117
and 4 dependents 5 $25,776 29,293 $3,517
and 5 dependents 6 $28,464 32,379 $3,915
and 6 dependents 7+ $31,152 35,467 $4,315
and 7 dependents 7+ $33,840 35,467 $1,627
Two adults 2 $17,088 17,405 $317
and 1 dependent 3 $20,496 21,647 $1,151
and 2 dependents 4 $23,184 26,205 $3,021
and 3 dependents 5 $25,872 29,293 $3,421
and 4 dependents 6 $28,560 32,379 $3,819
and 5 dependents 7+ $31,248 35,467 $4,219
and 6 dependents 7+ $33,936 35,467 $1,531
and 7 dependents 7+ $36,624 35,467 -$1,157

Urban areas: Population 30,000 to 99,999

Family Size LICO (E_quivale_nt) _Calculated Gross Yearly LICO - Before Tax Difference between LICO and
Economic Family income ($) Income
One adult 1 $12,804 14,965 $2,161
and 1 dependent 2 $16,992 18,706 $1,714
and 2 dependents 3 $20,400 23,264 $2,864
and 3 dependents 4 $23,088 28,162 $5,074
and 4 dependents 5 $25,776 31,481 $5,705
and 5 dependents 6 $28,464 34,798 $6,334
and 6 dependents 7+ $31,152 38,117 $6,965
and 7 dependents 7+ $33,840 38,117 $4,277
Two adults 2 $17,088 18,706 $1,618
and 1 dependent 3 $20,496 23,264 $2,768
and 2 dependents 4 $23,184 28,162 $4,978
and 3 dependents 5 $25,872 31,481 $5,609
and 4 dependents 6 $28,560 34,798 $6,238
and 5 dependents 7+ $31,248 38,117 $6,869
and 6 dependents 7+ $33,936 38,117 $4,181

and 7 dependents 7+ $36,624 38,117 $1,493




Urban areas: Population 100,000 to 499,999

LICO (Equivalent)

Family Size Economic Family

Gross Yearly income ($)

LICO - Before Tax

Difference between LICO and

Income

One adult 1

and 1 dependent 2
and 2 dependents 3
and 3 dependents 4
and 4 dependents 5
and 5 dependents 6
and 6 dependents 7+
and 7 dependents 7+
Two adults 2
and 1 dependent 3
and 2 dependents 4
and 3 dependents 5
and 4 dependents 6
and 5 dependents 7+
and 6 dependents 7+
and 7 dependents 7+

$12,804
$16,992
$20,400
$23,088
$25,776
$28,464
$31,152
$33,840

$17,088
$20,496
$23,184
$25,872
$28,560
$31,248
$33,936
$36,624

15,070
18,837
23,429
28,359
31,701
35,043
38,385
38,385

18,837
23,429
28,359
31,701
35,043
38,385
38,385
38,385

$2,266
$1,845
$3,029
$5,271
$5,925
$6,579
$7,233
$4,545

$1,749
$2,933
$5,175
$5,829
$6,483
$7,137
$4,449
$1,761

Urban areas: Population 500,000 and over

LICO (Equivalent)

Calculated Gross Yearly

Difference between LICO and

Family Size Economic Family income (%) LICO - Before Tax Income

One adult 1 $12,804 17,571 $4,767
and 1 dependent 2 $16,992 21,962 $4,970
and 2 dependents 3 $20,400 27,315 $6,915
and 3 dependents 4 $23,088 33,063 $9,975
and 4 dependents 5 $25,776 36,958 $11,182
and 5 dependents 6 $28,464 40,855 $12,391
and 6 dependents 7+ $31,152 44,751 $13,599
and 7 dependents 7+ $33,840 44,751 $10,911
Two adults 2 $17,088 21,962 $4,874
and 1 dependent 3 $20,496 27,315 $6,819
and 2 dependents 4 $23,184 33,063 $9,879
and 3 dependents 5 $25,872 36,958 $11,086
and 4 dependents 6 $28,560 40,855 $12,295
and 5 dependents 7+ $31,248 44,751 $13,503
and 6 dependents 7+ $33,936 44,751 $10,815
and 7 dependents 7+ $36,624 44,751 $8,127




Table 4-8
Prince Edward Island

Rural area
Family Sizes LICO quivalent Gross Yearly Income LICO - Before tax Difference between LICO and
(economic family) Means Test Income
1 1 $13,572 12,142 -$1,430
2 2 $16,968 15,178 -$1,790
3 3 $21,096 18,877 -$2,219
4 4 $25,548 22,849 -$2,699
5 5 $28,560 25,542 -$3,018
6 6 $31,560 28,235 -$3,325
7+ 7+ $34,572 30,928 -$3,644

Urban areas: Population less than 30,000

- LICO equivalent Calculated Gross Yearly Difference between LICO and
Family Size : . LICO - Before tax
(economic family) Income Means Test Income
1 1 $13,572 13,924 $352
2 2 $16,968 17,405 $437
3 3 $21,096 21,647 $551
4 4 $25,548 26,205 $657
5 5 $28,560 29,293 $733
6 6 $31,560 32,379 $819
7+ 7+ $34,572 35,467 $895

Urban areas: Population 30,000 to 99,999

- LICO equivalent Calculated Gross Yearly Difference between LICO and
Family Size : . LICO - Before tax
(economic family) Income Means Test Income

1 1 $13,572 14,965 $1,393

2 2 $16,968 18,706 $1,738

3 3 $21,096 23,264 $2,168

4 4 $25,548 28,162 $2,614

5 5 $28,560 31,481 $2,921

6 6 $31,560 34,798 $3,238

7+ 7+ $34,572 38,117 $3,545
Urban areas: Population 100,000 to 499,99¢
Family Size LICO quivalent Calculated Gross Yearly LICO - Before tax Difference between LICO and

(economic family) Income Means Test Income

1 1 $13,572 15,070 $1,498

2 2 $16,968 18,837 $1,869

3 3 $21,096 23,429 $2,333

4 4 $25,548 28,359 $2,811

5 5 $28,560 31,701 $3,141

6 6 $31,560 35,043 $3,483

7+ 7+ $34,572 38,385 $3,813

;: Population 500,000 and ove

I LICO equivalent Calculated Gross Yearly Difference between LICO and
Family Size : . LICO - Before tax
(economic family) Income Means Test Income
1 1 $13,572 17,571 3,999
2 2 $16,968 21,962 4,994
3 3 $21,096 27,315 6,219
4 4 $25,548 33,063 7,515
5 5 $28,560 36,958 8,398
6 6 $31,560 40,855 9,295

7+ 7+ $34,572 44,751 10,179




Table 4-9

Newfoundland

Rural areas
Family Size LICo (Equwalept) Net Yearly Income  LICO - After Tax Difference between LICO and Income
Economic Family

One adult 1 4,716 9,514 4,798
and 1 dependent 2 5,808 11,608 5,800
and 2 dependents 3 6,324 14,681 8,357
and 3 dependents 4 6,804 18,285 11,481
and 4 dependents 5 7,296 20,438 13,142
and 5 dependents 6 7,836 22,590 14,754
and 6 dependents 7+ 8,364 24,744 16,380
Two adults 2 6,492 11,608 5,116
and 1 dependent 3 6,960 14,681 7,721
and 2 dependents 4 7,416 18,285 10,869
and 3 dependents 5 7,920 20,438 12,518
and 4 dependents 6 8,364 22,590 14,226
and 5 dependents 7+ 9,012 24,744 15,732
and 6 dependents 7+ 9,684 24,744 15,060
and 7 dependents 7+ 10,356 24,744 14,388

Urban areas: Population less than 30,000

LICO (Equivalent)

Net Yearly Income Basic

Family Size ; . LICO - After Tax Difference between LICO and Income
Economic Family Allowance
One adult 1 4,716 10,995 6,279
and 1 dependent 2 5,808 13,418 7,610
and 2 dependents 3 6,324 16,970 10,646
and 3 dependents 4 6,804 21,136 14,332
and 4 dependents 5 7,296 23,623 16,327
and 5 dependents 6 7,836 26,110 18,274
and 6 dependents 7+ 8,364 28,596 20,232
Two adults 2 6,492 13,418 6,926
and 1 dependent 3 6,960 16,970 10,010
and 2 dependents 4 7,416 21,136 13,720
and 3 dependents 5 7,920 23,623 15,703
and 4 dependents 6 8,364 26,110 17,746
and 5 dependents 7+ 9,012 28,596 19,584
and 6 dependents 7+ 9,684 28,596 18,912
and 7 dependents 7+ 10,356 28,596 18,240

Urban areas: Population 30,000 to 99,999

Family Size LIco (Equwalept) Net Yearly Income  LICO - After Tax Difference between LICO and Income
Economic Family
One adult 1 4,716 12,034 7,318
and 1 dependent 2 5,808 14,682 8,874
and 2 dependents 3 6,324 18,571 12,247
and 3 dependents 4 6,804 23,129 16,325
and 4 dependents 5 7,296 25,851 18,555
and 5 dependents 6 7,836 28,573 20,737
and 6 dependents 7+ 8,364 31,294 22,930
Two adults 2 6,492 14,682 8,190
and 1 dependent 3 6,960 18,571 11,611
and 2 dependents 4 7,416 23,129 15,713
and 3 dependents 5 7,920 25,851 17,931
and 4 dependents 6 8,364 28,573 20,209
and 5 dependents 7+ 9,012 31,294 22,282
and 6 dependents 7+ 9,684 31,294 21,610
and 7 dependents 7+ 10,356 31,294 20,938




Urban areas: Population 100,000 to 499,999

LICO (Equivalent)

Family Size B . Net Yearly Income  LICO - After Tax Difference between LICO and Income
Economic Family
One adult 1 4,716 12,223 7,507
and 1 dependent 2 5,808 14,913 9,105
and 2 dependents 3 6,324 18,863 12,539
and 3 dependents 4 6,804 23,493 16,689
and 4 dependents 5 7,296 26,258 18,962
and 5 dependents 6 7,836 29,022 21,186
and 6 dependents 7+ 8,364 31,787 23,423
Two adults 2 6,492 14,913 8,421
and 1 dependent 3 6,960 18,863 11,903
and 2 dependents 4 7,416 23,493 16,077
and 3 dependents 5 7,920 26,258 18,338
and 4 dependents 6 8,364 29,022 20,658
and 5 dependents 7+ 9,012 31,787 22,775
and 6 dependents 7+ 9,684 31,787 22,103
and 7 dependents 7+ 10,356 31,787 21,431
Urban areas: Population 500,000 and over
Family Size LIco (Equwalept) Net Yearly Income  LICO - After Tax Difference between LICO and Income
Economic Family

One adult 1 4,716 14,510 9,794
and 1 dependent 2 5,808 17,705 11,897
and 2 dependents 3 6,324 22,392 16,068
and 3 dependents 4 6,804 27,890 21,086
and 4 dependents 5 7,296 31,172 23,876
and 5 dependents 6 7,836 34,454 26,618
and 6 dependents 7+ 8,364 37,735 29,371
Two adults 2 6,492 17,705 11,213
and 1 dependent 3 6,960 22,392 15,432
and 2 dependents 4 7,416 27,890 20,474
and 3 dependents 5 7,920 31,172 23,252
and 4 dependents 6 8,364 34,454 26,090
and 5 dependents 7+ 9,012 37,735 28,723
and 6 dependents 7+ 9,684 37,735 28,051

and 7 dependents 7+ 10,356 37,735 27,379




Table 5-1
British Columbia

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Financial eligibility Poor Non-poor Total
Do not qualify 79,100 1,418,200 1,497,300
Qualify 171,300 181,500
Total 250,400 1,428,400 1,678,800
Do not qualify 31.6% 99.3% 89.2%
Qualify 68.4% 10.8%
Total 100.0% 100.0% 100.0%

... Sample too small.
Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 32.6 67.4 100
2 20.8 79.2 100
3 23.2 76.8 100
4+ 50.8 49.2 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 53,300 110,100 163,400
2 8,400 31,900 40,300
3 5,300 17,500 22,800
4+ 12,100 11,800 23,900
Total 79,100 171,300 250,400

All numbers are rounded to the nearest hundred.
Source: Prepared by the CCSD using Statistics Canada'sSurvey of Labour and Income Dynamics, 1998.



Table 5-2

Alberta

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Annual Allowable Levels

Annual Allowable Contribution Levels

Financial eligibility Poor Non-poor Total Financial eligibility Poor Non-poor Total
# of families # of families
Do not qualify 86,600 940,900 1,027,500 [Do not qualify 831,400 833,900
Qualify 165,900 170,400 |Qualify 250,000 114,000 364,000
Total 252,500 945,400 1,197,900 (Total 252,500 945,400 1,197,900
% of families % of families
Do not qualify 34.3% 99.5% 85.8% |Do not qualify 87.9% 85.8%
Qualify 65.7% 14.2% |Qualify 99.0% 12.1% 30.4%
Total 100.0% 100.0% 100.0% (Total 100.0% 100.0% 100.0%
... Sample too small. ... Sample too small.
Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998
Annual Allowable Levels Annual Allowable Contribution Levels
Financial Eligbility Financial Eligbility
Do not qualify Qualify Total Do not qualify  Qualify Total
Family Size % % Family Size % %
1 34.3 65.7 100 1 100 100
2 30.5 69.5 100 2 100 100
3 234 76.6 100 3 100 100
4+ 44.3 55.7 100 4+ 934 100
... Sample too small.
Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998
Annual Allowable Levels Annual Allowable Contribution Levels
Financial Eligbility Financial Eligbility
Do not qualify Qualify Total Do not qualify  Qualify Total
Family Size # # Family Size # #
1 55,300 106,000 161,200 1 161,200 161,200
2 9,200 21,000 30,300 2 30,300 30,300
3 5,600 18,200 23,800 3 23,800 23,800
4+ 16,500 20,700 37,200 4+ 34,800 37,200
Total 86,600 165,900 252,500 Total 250,000 252,500

... Sample too small.

Source: Prepared by the CCSD using Statistics Canada'sSurvey of Labour and Income Dynamics, 1998.




Table 5-3

Saskatchewan

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Financial eligibility Poor Non-poor Total
# of families

Do not qualify 19,300 366,900 386,100

Qualify 37,700 0 37,700

Total 57,000 366,900 423,800
% of families

Do not qualify 33.8% 100.0% 91.1%

Quialify 66.2% 0.0% 8.9%

Total 100.0% 100.0% 100.0%

... Sample too small.
Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 27.2 72.8 100
2 73.2 100
3 - - 100
4+ 79.7 100

... Sample too small.
Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 10,700 28,700 39,400
2 5,100 6,900
3 o - 5,100
4+ 4,400 5,500
Total 20,000 37,000 57,000

... Sample too small.
Saskatchewan's elibility includes families with more than 7 members. SLID

caps the number at 7+. For a 2 couple family, the eligibity guidelines, for 7+ , were averaged
to $24,500. Whereas, for single-parent families, the category of 7+ was averaged to $25,800

Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics, 1998.



Table 5-4

Manitoba

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Fully Eligible Expanded Eligibility
Financial eligibility Poor Non-poor Total Financial eligibility Poor Non-poor Total
# of families # of families
Do not qualify 47,300 340,000 387,300 |Do not qualify 293,900 295,100
Qualify 70,600 71,700 |Qualify 116,800 47,100 163,900
Total 117,900 341,100 458,900 |Total 117,900 341,100 458,900
% of families % of families
Do not qualify 40.1% 99.7% 84.4% [Do not qualify 86.2% 84.4%
Qualify 59.9% 15.6%  |Qualify 99.0% 13.8% 35.7%
Total 100.0% 100.0% 100.0% [Total 100.0% 100.0% 120.1%
... Sample too small. ... Sample too small.
Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998
Fully Eligible Expanded Eligibility
Financial Eligbility Financial Eligbility
Do not qualify Qualify Total Do not qualify  Qualify Total
Family Size % % Family Size % %
1 45 55 100 1 0 100 100
2 41.7 58.3 100 2 0 100 100
3 23.8 76.2 100 3 0 100 100
4+ 25.5 74.5 100 4+ 6.5 93.5 100
Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998
Fully Eligible Expanded Eligibility
Financial Eligbility Financial Eligbility
Do not qualify Qualify Total Do not qualify  Qualify Total
Family Size # # Family Size # #
1 33,200 40,600 73,800 1 73,800 73,800
2 7,700 10,700 18,500 2 18,500 18,500
3 2,000 6,300 8,300 3 8,300 8,300
4+ 4,400 13,000 17,400 4+ 1,100 16,300 17,400
Total 47,300 70,600 117,900 Total 1,100 116,800 117,900

Source: Prepared by the CCSD using Statistics Canada'sSurvey of Labour and Income Dynamics, 1998.




Table 5-5

Ontario

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Waiver (Families Falling at or below the Waiver are eligble for free legal aid)

Financial eligibility Poor Non-poor Total
# of families
Do not qualify 389,000 3,994,400 4,383,400
Qualify 219,100 220,900
Total 608,100 3,996,200 4,604,300
% of families
Do not qualify 64.0% 100.0% 95.2%
Qualify 36.0% 0.0% 4.8%
Total 100.0% 100.0% 100.0%

... Sample too small.

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 68.6 31.4 100
2 35.4 64.6 100
3 58.2 41.8 100
4+ 76.2 23.8 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 249,500 114,000 363,500
2 30,700 56,000 86,600
3 37,400 26,900 64,300
4+ 71,500 22,300 93,800
Total 389,000 219,100 608,100

Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics, 1998.

Ontario -- Net Annual Maximum Allowances (Expenses)
(calculated by adding the basic+ shelter+ debt allowances)
Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Financial eligibility Poor Non-poor Total
# of families
Do not qualify 3,774,000 3,805,300
Qualify 576,900 222,200 799,000
Total 608,100 3,996,200 4,604,300
% of families
Do not qualify 5.1% 94.4% 82.6%
Qualify 94.9% 5.6% 17.4%
Total 100.0% 100.0% 100.0%

... Sample too small.

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 8.6 91.4 100
2 100 100
3 100 100
4+ 100 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 31,300 332,200 363,500
2 0 86,600 86,600
3 0 64,300 64,300
4+ 0 93,800 93,800
Total 31,300 576,900 608,100

Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics, 1998.



Table 5-6
Quebec

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998
Free Legal Aid

Financial eligibility Poor Non-poor Total
Do not qualify 573,300 2,336,300 2,909,600
Qualify 311,600 311,600
Total 884,900 2,336,300 3,221,100
Do not qualify 64.8% 100.0% 90.3%
Qualify 35.2% 9.7%
Total 100.0% 100.0% 100.0%

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 61.2 38.8 100
2 65.8 34.2 100
3 58.8 41.2 100
4+ 84.7 15.3 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 334,100 211,400 545,500
2 97,300 50,500 147,800
3 46,300 32,400 78,700
4+ 95,600 17,300 112,900
Total 573,300 311,600 884,900

Note: Quebec uses a combination of family type and family size. The analysis
takes this into consideration single parent families into consideration.

Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics, 1998.

Quebec
Using the Maximum allowable Limit (with contribution)

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Financial eligibility Poor Non-poor Total
Do not qualify 273,500 2,319,800 2,593,300
Qualify 611,400 16,500 627,800
Total 884,900 2,336,300 3,221,100
Do not qualify 30.9 99.3% 80.5%
Qualify 69.1 0.7% 19.5%
Total 100.0 100.0% 100.0%

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 28.6 71.4 100
2 30.2 69.8 100
3 315 68.5 100
4+ 42.7 57.3 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 155,919 389,604 545,523
2 44,650 103,115 147,765
3 24,791 53,925 78,716
4+ 48,172 64,716 112,888
Total 273,532 611,360 884,892

Note: Quebec uses a combination of family type and family size. The analysis
takes this into consideration single parent families into consideration.

Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics, 1998.



Table 5-7

Nova Scotia
Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Financial eligibility Poor Non-poor Total
# of families

Do not qualify 12,900 289,300 302,200

Qualify 84,000 5,600 89,600

Total 96,900 294,900 391,800
% of families

Do not qualify 13.3% 98.1% 77.1%

Qualify 86.7% 1.9% 22.9%

Total 100.0% 100.0% 100.0%

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total

Family Size % %
1 13.1 86.9 100
2+ 13.6 86.4 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 7,700 51,100 58,800
2+ 5,200 32,900 38,100
Total 12,900 84,000 96,900

Note: The sample size for Nova Scotia is small. The family size category had to be combined in order
to be able to release these figures.

We are using the guidelines of the 2 adult and dependents income guidelines. They are
slightly more generous than the 1 adult. The results for the 2 are very similar.



Table 5-8

Prince Edward Island

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 199¢

Financial eligibility Poor Non-poor Total
# of families

Do not qualify 5,000 44,500 49,500

Qualify 5,200 5,200

Total 10,200 44,500 54,700
% of families

Do not qualify 49.1% 100.0% 90.5%

Qualify 50.9% 9.5%

Total 100.0% 100.0% 100.0%

... Sample too small.

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size % %
1 52 48 100
2+ 43.9 56.1 100

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 3,400 3,200 6,600
2+ 1,600 2,000 3,600
Total 5,000 5,200 10,200

Note: The sample size for PEI is very small. The family size category had to be combined in order

to be able to release these figures.

Source: Prepared by the CCSD using Statistics Canada's Survey of Labour and Income Dynamics, 1998.




Table 5-9

Newfoundland

Proportion and Number of Families Who Qualify and Do not Qualify for Legal Aid by Poverty Status, 1998

Financial eligibility Poor Non-poor Total
# of families

Do not qualify 28,000 171,100 199,200

Qualify 6,300 0 6,300

Total 34,300 171,100 205,400
% of families

Do not qualify 81.7% 100.0% 96.1%

Qualify 18.3% 0.0% 3.1%

Total 100.0% 100.0% 100.0%

... Sample too small.

Proportion of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total

Family Size % %
1 70.6 29.4 100
2+ 91.5 100

... Sample too small.

Number of Poor Families Who Do and Do Not Qualify for Legal Aid by Family Size, 1998

Financial Eligbility

Do not qualify Qualify Total
Family Size # #
1 11,300 4,700 16,000
2+ 16,700 18,300
Total 28,000 6,300 34,300

Note: The sample size for Newfoundland is very small. The family size category had to be combined in order

to be able to release these figures.

**On order to determine a 1 or 2 adult family, we have assumed that 1 adult and dependents implies a

single parent family.






