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BY FACSIMILE
November 21, 2003
Mr. Neville Joffe
AME International
9251 Yonge Street, Suite 306
Richmond Hill, Ontario
L4C 9T3
Dear Mr. Joffe:
	Re:
	AME International (File No. PR 2003-063)


I wish to inform you that the Canadian International Trade Tribunal (the Tribunal) has reviewed the complaint submitted by AME International (AME) regarding procurement (Solicitation No. 5NS3CHU) by Canada Post Corporation (CPC) for learning services. The Tribunal (Presiding Member: Lafontaine) has decided not to initiate an inquiry into this complaint.
Subsection 7(1) of the Canadian International Trade Tribunal Procurement Inquiry Regulations sets out the three conditions that must be satisfied before the Tribunal may conduct an inquiry in respect of a complaint. One of these conditions is that the complaint, and any other information examined by the Tribunal in respect of the complaint, disclose a reasonable indication that the procurement has not been carried out in accordance with the applicable trade agreements.
The evidence contained in AME’s complaint does not disclose a reasonable indication of a breach of the applicable trade agreements. Indeed, the Tribunal is of the view that sub-section 1.1 of Schedule 2 of the RFP clearly identified how each mandatory requirement contained in Schedule 2 was to be addressed. According to the information provided with the complaint, CPC found that AME’s proposal did not: (i) provide a response to each of the mandatory requirements; (ii) indicate compliance to the mandatory requirements; and (iii) include the section or sub-section number, and where requested, did not demonstrate compliance to the mandatory requirements or clear direction to where the evaluator can find evidence of compliance in the proposal. This has been acknowledged by AME for some of the requirements. Accordingly, the Tribunal cannot conclude that CPC breached the provisions of the applicable trade agreements by dismissing AME’s proposal on the basis that it did not meet the mandatory requirement of sub-section 1.1 of Schedule 2 of the RFP. In addition, the signing of the proposal by AME’s representative was the action required to address sub-section 3.1 of Schedule 2 of the RFP, but did not remedy the failure to meet the clear requirements of sub-section 1.1 of Schedule 2. Moreover, by signing a compliance statement pursuant to sub-section 2.3.3 of Section 2.0 of the RFP, AME did not remedy the failure to actually comply with sub-section 2.3.5 of the same section, which stipulates that bidders must provide a response to the mandatory requirements included in Schedule 2 of the RFP, following the instructions included in that schedule.
In light of the foregoing, the Tribunal will not conduct an inquiry into this complaint and considers the matter closed.
Yours sincerely,

Michel P. Granger
Secretary 
