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BY FACSIMILE
August 16, 2004

Col. Michel W. Drapeau, OMM, CD
Barrick Poulsen LLP
190 Somerset Street West
Suite 210
Ottawa, Ontario
K2P 0J4

Dear Col. Drapeau:

	Re:
	Advance Contract Award Notice – Ref No: 101975
Solicitation No: 1000004801 (File No. PR-2004-026)


The Canadian International Trade Tribunal (the Tribunal) (Meriel V. M. Bradford, Presiding Member) has reviewed the complaint submitted on behalf of Col. Michel W. Drapeau (Col. Drapeau) and has decided that the complaint is premature and it, therefore, will not initiate an inquiry into the complaint at this time. 

Subsection 6(2) of the Canadian International Trade Tribunal Procurement Inquiry Regulations (the Regulations) provides that a potential supplier who has made an objection to the relevant government institution within 10 working days after the day on which the basis of the objection became known or reasonably should have become known to the potential supplier, may file a complaint with the Tribunal “within 10 working days after the day on which the potential supplier has actual or constructive knowledge” of a denial of relief by the government institution.

You alleged that the Department of Justice (DOJ) is improperly attempting to tender the requirement on a non-competitive basis. According to the complaint, on July 28, 2004, you challenged the Advanced Contract Award Notice (ACAN) by submitting to DOJ that you were qualified to perform such a contract. On August 6, 2004, you made an objection to DOJ about the necessity for certain requirements described in the ACAN. The complaint does not indicate that you have received a response from DOJ. 

The Tribunal finds that because you have not yet received a denial of relief as contemplated by subsection 6(2) of the Regulations and, that there has not yet been sufficient time for DOJ to respond, that the complaint is premature. The Tribunal’s decision at this time does not preclude any future complaint by you once DOJ has responded to your objection. If you wish to file a new complaint, you must do so within 10 working days after you receive actual or constructive denial of relief by the government. At that time you may request that the documentation already on file with the Tribunal be joined to the new complaint. It should also be noted that should a new complaint be filed, the Tribunal will assess its jurisdiction to inquire into the complaint by determining whether the subject procurement is covered by one or more of the trade agreements on the basis of, inter alia, whether the services being procured are exempted from coverage and whether the estimated value of the procurement exceeds the monetary thresholds of the applicable agreements. 

Yours sincerely,

Hélène Nadeau
Secretary

