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Ottawa, Wednesday, September 4, 2002

File No. PR-2001-035
IN THE MATTER OF a complaint filed by Preston Phipps Inc. under subsection 30.11(1) of the Canadian International Trade Tribunal Act, R.S.C. 1985 (4th Supp.), c. 47;

AND FURTHER TO a determination made pursuant to subsection 30.16(1) of the Canadian International Trade Tribunal Act to award Preston Phipps Inc. its reasonable costs incurred in preparing and proceeding with the complaint.

ORDER

In a determination made on January 23, 2002, the Canadian International Trade Tribunal (the Tribunal), pursuant to subsection 30.16(1) of the Canadian International Trade Tribunal Act,
 awarded Preston Phipps Inc. (Preston) its reasonable costs incurred in preparing and proceeding with the complaint.

On February 15, 2002, Preston submitted to the Tribunal its claim for costs in the amount of $3,175.14 for preparing and proceeding with the complaint.

On March 20, 2002, the Department of Public Works and Government Services (PWGSC) filed comments on Preston’s claim. PWGSC submitted that the claim of an hourly rate of $125.00 for an employee acting as the “representative”
 of the company does not conform to the Tribunal’s Procurement Cost Guidelines and that an hourly rate of $85.00 would be more appropriate.

Preston did not respond to the comments made by PWGSC and requested, by telephone, that the claim be decided on the record before the Tribunal.

The Tribunal is of the opinion that, given the definition of “representative” in the Procurement Cost Guidelines, the individual in question has acted in the capacity of representative for between 0 and 5 years and that, thus, an hourly rate of $85.00 is appropriate. In addition, neither GST nor PST would be applicable to the in-house fees for the representative and, as such, neither would be an expense borne by Preston. Therefore, the Tribunal allows costs for the representative in the amount of $1,827.50. With respect to disbursements, neither GST nor PST would be applicable to either the in-house photocopies or the travel expenses. Therefore, the Tribunal allows $67.50 for disbursements. 

The full amount of complaint costs allowed is $1,895.00.

In consideration of the above, the Tribunal hereby awards Preston costs in the amount of $1,895.00 for preparing and proceeding with the complaint and directs PWGSC to take appropriate action to arrange payment.










Patricia M. Close


Patricia M. Close

Presiding Member






Michel P. Granger


Michel P. Granger

Secretary

�.	R.S.C. 1985 (4th Supp.), c. 47.


�.	In the Procurement Cost Guidelines, “representative” is defined as a person who represents a party to a procurement proceeding, but who is not a legal counsel. “Procurement proceeding” means a Tribunal proceeding in respect of a complaint.





