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BY FACSIMILE

June 29, 2004

Mr. Roger F.X. Marentette, M.B.A., LL.B., BA, C.Arb.
3716 Dougall Avenue
Windsor, Ontario
N9E 1T7

Dear Mr. Marentette:
	Re:
	Solicitation Number CCAB-3-0129
Roger F.X. Marentette (File No. PR-2004-016)


The Canadian International Trade Tribunal (the Tribunal) (Patricia M. Close, Presiding Member) has reviewed the complaint you submitted and has decided not to initiate an inquiry into this complaint.

You allege that Consulting and Audit Canada (CAC), an Agency of the Department of Public Works and Government Services, incorrectly evaluated your proposal. 

Subsection 6(1) of the Canadian International Trade Tribunal Procurement Inquiry Regulations (the Regulations) reads, in part, that a complaint must be filed with the Tribunal “not later than 10 working days after the day on which the basis of the complaint became known or reasonably should have become known to the potential supplier.” Subsection 6(2) of the Regulations reads, in part, that a potential supplier may object to the relevant government institution “within 10 working days after the day on which its basis became known or reasonably should have become known to the potential supplier” and has 10 more working days “after the day on which the potential supplier has actual or constructive knowledge of the denial of relief” by the government institution within which to file a complaint with the Tribunal.

According to the complaint, you became aware of the basis of your complaint on December 4, 2003. On December 31, 2003, you sent a letter of objection to the Minister for the Office of Indian Residential Schools Resolution regarding the evaluation of your bid. On June 17, 2004, you were told during two telephone calls, one from the above-mentioned minister’s office and one from CAC, that you would have to file a complaint with the Tribunal. The Tribunal received your complaint on June 21, 2004.

The Tribunal is of the view that your objection of December 31, 2003, was made 17 working days after you became aware of the basis of your complaint. Therefore, that objection was filed beyond the ten working day time limit prescribed in subsection 6(2) of the Regulations. Furthermore, the Tribunal is also of the view that, in relation to this procurement, the relevant government institution for the purpose of filing an objection as contemplated by subsection 6(2) of the Regulations, would have been CAC since it was the organization that issued the solicitation. The Tribunal notes that page 1 of the solicitation document issued by CAC clearly indicates to whom enquiries are to be addressed, and further notes that in its letter to you dated November 20, 2003, CAC advised you that if further information regarding the evaluation of your bid is required, the contracting officer would provide you with the information.

Since, as indicated in your complaint, your grounds were discovered on December 4, 2003, and no objection was filed with CAC, a complaint filed with the Tribunal after December 18, 2003, would not comply with the time limit specified in subsection 6(1) of the Regulations. The Tribunal finds, therefore, that your complaint has been filed beyond the 10 working day time limit prescribed and cannot be accepted for inquiry. 

In light of the above, the Tribunal will not conduct an inquiry into this complaint and considers the matter closed.

Yours sincerely,

Hélène Nadeau
Secretary

