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BY FACSIMILE


July 20, 2004

Ms. Sherry Draisey, P.Eng
President
Good Vibrations Engineering Ltd.
P.O. Box 425
Nobleton, Ontario
L0G 1N0

Dear Ms. Draisey:

	Re:
	Solicitation Number 9F028-034100/A

Good Vibrations Engineering Ltd. (File No. PR-2004-020)



The Canadian International Trade Tribunal (the Tribunal) (Meriel V.M. Bradford, Presiding Member) has reviewed the complaint submitted on behalf of the Good Vibrations Engineering Ltd (GVE) and has decided not to initiate an inquiry into this complaint.


Subsection 7(1) of the Canadian International Trade Tribunal Procurement Inquiry Regulations (the Regulations) sets out three conditions that must be satisfied before the Tribunal may conduct an inquiry in respect of a complaint. One of these conditions is that the complaint be in respect of a “designated contract”. Section 3 of the Regulations defines “designated contract” as follows:

“…any contract or class of contract concerning a procurement of goods or services or any combination of goods or services, as described in Article 1001 of NAFTA, in Article 502 of the Agreement on Internal Trade or in Article I of the Agreement on Government Procurement, by a government institution…”

This means, in other words, that the goods and services being procured, and the government institution that is procuring these goods, must be included under the coverage of the Agreement on Internal Trade (AIT), the North American Free Trade Agreement (NAFTA) or the Agreement on Government Procurement (AGP).

In this case, the procurement is not in respect of a “designated contract”. The category of services being procured is excluded under NAFTA and the AGP and Annex 502.2A of the AIT, under “Other Exclusions”, expressly excludes procurement by the Canadian Space Agency.

In light of the foregoing, the Tribunal does not have the jurisdiction to accept the complaint for inquiry and considers the matter closed.

The Tribunal has already provided you with the link to its website on how to file a procurement complaint. If you wish more information concerning the procurement review process please visit http://www.citt-tcce.gc.ca/publicat/guide2004_e.asp.


Yours sincerely,


Susanne Grimes

Acting Secretary

