Canadian International Trade Tribunal
- 2 -
PR-2000-005

Ottawa, Tuesday, March 13, 2001

File No.: PR-2000-005
IN THE MATTER OF a complaint filed by Radiant Point Inc. under subsection 30.11(1) of the Canadian International Trade Tribunal Act, R.S.C. 1985 (4th Supp.), c. 47;

AND IN THE MATTER OF a decision made pursuant to subsection 30.16(1) of the Canadian International Trade Tribunal Act to award Radiant Point Inc. its reasonable costs incurred in relation to filing and proceeding with the complaint.

ORDER

INTRODUCTION

In a determination made on September 11, 2000, the Canadian International Trade Tribunal (the Tribunal), pursuant to subsection 30.16(1) of the Canadian International Trade Tribunal Act,
 awarded Radiant Point Inc. (Radiant) its reasonable costs incurred in relation to filing and proceeding with its complaint.

On October 11, 2000, Radiant submitted to the Tribunal its claim for costs in the amount of $51,220. The Department of Public Works and Government Services (the Department) sent comments on Radiant’s claim on November 1, 2000. Radiant responded to these comments on December 1, 2000. The Tribunal wrote to Radiant on January 15, 2001, requesting specific and additional supporting information. Radiant responded on January 24, 2001. 

COMPLAINT COSTS

Radiant has claimed $22,300 in representative’s fees incurred for the work by two of its employees in relation to proceeding with its complaint. That amount represents 31 days by one employee calculated at $500 per day and 80 hours by the second employee calculated at $85 per hour. 

Radiant has also submitted three separate invoices for the work of service providers in the amounts of $28,890, $3,210 and $3,210. No “Form III - Summary of Expert Witness’s and Other Service Provider’s Fees” was submitted for these claims, despite the Tribunal’s request on January 15, 2001. Although the first invoice is for an amount of $28,890, a spreadsheet provided by Radiant in response to the Tribunal’s January 15, 2001, request shows that the portion being claimed is $22,500, which represents 180 hours at $125 per hour. It is noted that this invoice is for hours worked by an employee of Radiant claimed by Radiant to have provided consulting services through his own company outside of regular working hours. A detailed breakdown of the hours worked and the rate charged or claimed in relation to the latter two invoices was not provided by Radiant. 

The Department submitted that the claim for 31 days for one of Radiant’s employees is excessive, given the nature and level of complexity of the complaint. The Department also submitted that the claim for 80 hours in relation to the second Radiant employee should not be allowed, as there is no indication that this employee acted in the capacity of a representative. The Department further submitted that the claims in relation to the three invoices should not be allowed because the claim in relation to one of the invoices may be by an individual employed by Radiant and because these claims are not adequately supported.

With respect to the two invoices in the amount of $3,210, the Tribunal finds that there is inadequate support for these claims in the form of a breakdown of hours and rates charged. With respect to all three invoices, in the absence of a completed and signed Form III (as requested by the Tribunal in its letter of January 15, 2001), there is no certification by the service provider as to the accuracy of these claims as they relate to complaint costs. With respect to the invoice for consulting services by an employee of Radiant, the Tribunal treats that as services provided by an employee of Radiant.

The Tribunal is of the view that one employee acted as a representative of Radiant in this proceeding within the meaning of representative
 as defined by the Procurement Cost Guidelines. For this employee, Radiant claimed 31 days at $500 per day. The Tribunal is of the view that, given the lack of complexity of the case, this amount of time is excessive. The Tribunal will allow 15.5 days, or 116.25 hours, of this representative’s time. Contrary to the representation made by Radiant that this employee has acted in the capacity of a representative for 24 years, the Tribunal finds that, given the definition of representative, the individual in question has acted in the capacity of representative for between 0 and 5 years and, therefore, it will allow an hourly rate of $85. Therefore, the Tribunal allows costs in the amount of $9,881.25. 

CONCLUSION

The Tribunal hereby awards Radiant costs in the amount of $9,881.25 in relation to filing and proceeding with the complaint and directs the Department to take appropriate action to ensure prompt payment.
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�.	R.S.C. 1985 (4th Supp.), c. 47.


�.	In the Procurement Cost Guidelines, “representative” is defined as a person who represents a party to a procurement proceeding, but who is not a legal counsel. “Procurement proceeding” means a Tribunal proceeding in respect of a complaint.





