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BY FACSIMILE
September 29, 2004

Mr. Douglas James Clarke
Owner and Principal Engineer
DJC Security Design
15 Heathcliffe Court
Ottawa, Ontario
K2L 1P3

Dear Mr. Clarke:

	Re:
	Solicitation Number 21120-037721/A
DJC Security Design (File No. PR-2004-034)


The Canadian International Trade Tribunal (the Tribunal) (Dr. Patricia M. Close, Presiding Member) has reviewed the complaint submitted on behalf of DJC Security Design (DJC) and has decided not to initiate an inquiry into this complaint.

DJC alleged that the Department of Public Works and Government Services (PWGSC) included restrictive specifications in the solicitation document and that DJC was “effectively eliminated from the bid process from the time Amendment 002 was issued until Amendment 005 was issued.” 

Subsection 6(2) of the Canadian International Trade Tribunal Procurement Inquiry Regulations (the Regulations) reads, in part, that a potential supplier may object to the relevant government institution “within 10 working days after the day on which its basis became known or reasonably should have become known to the potential supplier” and has 10 more working days “after the day on which the potential supplier has actual or constructive knowledge of the denial of relief” by the government institution within which to file a complaint with the Tribunal.

According to the complaint, the Request for Proposal was issued on May 14, 2004. On July 12, 2004, PWGSC issued amendment number 002, which added the requirement that a double pass of sensor cable was required at all sites. On August 2, 2004, DJC sent questions to PWGSC regarding amendment number 002. On August 23, 2004, PWGSC responded to those questions. On August 24, 2004, DJC made an objection with PWGSC and requested four distinct remedies. On August 27, 2004, PWGSC issued amendment number 005, which addressed DJC’s objections. On September 7, 2004, bids closed and on September 22, 2004, DJC filed its complaint with the Tribunal.

The Tribunal is of the view that DJC received denial of relief on August 27, 2004, when PWGSC responded to the objection of DJC by denying two of the four requests for remedies. DJC’s complaint, filed on September 22, 2004, was therefore filed more than ten working days after DJC had received PWGSC’s denial of relief. The Tribunal therefore considers the complaint to have been filed outside of the prescribed time limits and cannot accept the complaint for inquiry. 

In light of the above, the Tribunal will not conduct an inquiry into this complaint and considers the matter closed.

The Tribunal also notes that the complaint does not clearly indicate that DJC is a potential supplier with respect to this solicitation. In fact, it appears that DJC is a sub-contractor. Pursuant to section 30.11 of the Canadian International Trade Tribunal Act (the CITT Act), a “potential supplier may file a complaint with the Tribunal concerning any aspect of the procurement process that relates to a designated contract.” Section 30.1 of the CITT Act defines a potential supplier as a “bidder or prospective bidder on a designated contract.” As such, in order for the Tribunal to have the authority to accept a complaint filed by DJC with respect to the subject procurement, DJC would have had to have been an actual or prospective bidder on the subject procurement. Alternatively, DJC would have to file a Notice of Representation wherein an actual or prospective bidder would expressly authorize DJC to act as its representative before the Tribunal. 

Yours sincerely, 

Hélène Nadeau
Secretary

