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BY FACSIMILE

December 7, 2004

Mr. Roger Marentette
Mediator
3716 Dougall Avenue
Windsor, Ontario
N9E 1T7

Dear Mr. Marentette:

	Re:
	Solicitation Number E60ZG-030003/A
Roger Marentette (File No. PR-2004-044)


The Canadian International Trade Tribunal (the Tribunal) (Zdenek Kvarda, Presiding Member) has reviewed the complaint you submitted and has decided not to initiate an inquiry into this complaint.

You alleged that the Department of Public Works and Government Services (PWGSC) incorrectly declared your proposal non-compliant. 

Subsection 7(1)(c) of the Canadian International Trade Tribunal Procurement Inquiry Regulations (the Regulations) reads, in part, that the Tribunal shall, within five working days after the day on which the complaint is filed, determine whether “the information provided by the complainant … discloses a reasonable indication that the procurement has not been carried out in accordance with whichever one of Chapter Ten of NAFTA, Chapter Five of the Agreement on Internal Trade or the Agreement on Government Procurement …applies”.

According to the complaint, PWGSC advised you by a letter dated November 22, 2004, that your proposal “did not comply with all the mandatory requirements of the solicitation” and referenced, in particular, mandatory requirement 1.2 of the Request for Standing Offer (RFSO). You alleged having provided ample evidence of your experience. Specifically, in your complaint, you make reference to a letter from Venture Contracting Company, which confirmed that you had completed five employment grievances during 2003 and 2004, as required by the solicitation. You also indicated that you submitted evidence of four other mediation hearings all taking place during 2003 and dealing with workplace issues. 

The Tribunal is of the view that mandatory requirement 1.2 of the RFSO clearly indicated that each Offeror’s proposal had to include the following information for each of the five (5) cases of mediation services submitted to demonstrate experience:

1.2.1 Name of the client (public or private sector entity);

1.2.2 Start and completion date of the mediation services provided; 

1.2.3 Nature and scope of the mediation services provided; and

1.2.4 Description of the involvement or role of the proposed individual in the case.

Having reviewed the proposal you submitted in response to this solicitation, the Tribunal saw no evidence that you gave the case-by-case breakdown as required by the above mandatory requirement. Therefore, the Tribunal is unable to conclude that PWGSC misapplied the evaluation criteria or otherwise made an error when it determined your proposal failed to meet mandatory requirement 1.2 of the RFSO. As such, the Tribunal finds that your complaint does not disclose a reasonable indication that the procurement has not been carried out in accordance with the applicable trade agreements.

In light of the above, the Tribunal will not conduct an inquiry into this complaint and considers the matter closed.

Yours sincerely,

Hélène Nadeau
Secretary

