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File No. PR-2001-025

IN THE MATTER OF a complaint filed by Empowered Networks Inc. under subsection 30.11(1) of the Canadian International Trade Tribunal Act, R.S.C. 1985 (4th Supp.), c. 47;

AND IN THE MATTER OF a decision to conduct an inquiry into the complaint under subsection 30.13(1) of the Canadian International Trade Tribunal Act.

STATEMENT OF REASONS

COMPLAINT

On August 13, 2001, Empowered Networks Inc. (ENI) filed a complaint with the Canadian International Trade Tribunal (the Tribunal) under subsection 30.11(1) of the Canadian International Trade Tribunal Act
 concerning the procurement (Solicitation No. M93980-012711/A) by the Department of Public Works and Government Services (PWGSC) for the provision of network management reporting software, including optional training services, maintenance and support services and upgrades for the Royal Canadian Mounted Police (RCMP). 

ENI alleged that certain evaluation factors contained in the Request for Proposal (RFP) were ambiguous or indefinite and that certain evaluation criteria were mistakenly applied in the financial and technical evaluation. Specifically, ENI alleged that certain pricing for training presented in its proposal was included in the evaluated price, contrary to the evaluation procedures documented in the RFP, and that its bid was not awarded points for one point-rated requirement because incorrect and ambiguous evaluation criteria were used in the technical evaluation. 

ENI requested, as a remedy, that all compliant bids be re-evaluated with appropriate corrections made to the evaluation of its proposal and that the contract awarded to InfoVista Corporation (InfoVista) be terminated and correspondingly awarded to ENI as the bidder having achieved the highest overall rating for technical merit and cost.

On August 20, 2001, the Tribunal informed the parties that the complaint had been accepted for inquiry, as it met the requirements of subsection 30.11(2) of the CITT Act and the conditions set out in subsection 7(1) of the Canadian International Trade Tribunal Procurement Inquiry Regulations.
 On September 28, 2001, PWGSC filed a Government Institution Report (GIR) with the Tribunal in accordance with rule 103 of the Canadian International Trade Tribunal Rules.
 On October 12, 2001, ENI filed comments on the GIR with the Tribunal. On October 19, 2001, PWGSC filed its submissions on ENI’s comments on the GIR and, on November 1, 2001, ENI filed comments in response.

Given that there was sufficient information on the record to determine the validity of the complaint, the Tribunal decided that a hearing was not required and disposed of the complaint on the basis of the information on the record.

PROCUREMENT PROCESS

On March 19, 2001, PWGSC received a requisition from the RCMP for a network management reporting software solution to monitor the National Police Services Network.
 On April 20, 2001, a notice of proposed procurement and an RFP were published on Canada’s Electronic Tendering Service (MERX) with a closing date of May 30, 2001. The procurement was identified as being subject to the provisions of the North American Free Trade Agreement,
 the Agreement on Government Procurement
 and the Agreement on Internal Trade.

A total of six clarifications were issued during the bid solicitation period to respond to questions received from vendors and to make minor revisions to the RFP. A total of seven proposals were received by the closing day. The evaluation of the technical proposals took place between June 1 and July 17, 2001. Four proposals were evaluated as non-compliant with the mandatory requirements, and one proposal did not meet the minimum 60 percent overall passing mark. The two remaining bidders were invited to install their software on site so that validation testing could be conducted. Both bidders, including ENI, passed the validation phase. The financial evaluation was then conducted, and a point rating for technical merit and cost was calculated for each proposal. ENI’s proposal ranked second. 

In a letter dated July 27, 2001,
 PWGSC advised the bidders that a contract had been awarded to InfoVista, of Maryland, in the amount of CAN$952,063.90. On August 3, 2001, a debriefing session was held between ENI, PWGSC and the RCMP. On August 13, 2001, ENI filed its complaint with the Tribunal.

The following provisions of the RFP, as amended, are relevant to this case.

A.12
BIDDERS’ RESPONSIBILITIES
It is essential that the elements contained in your bid be stated in a clear and concise manner. Failure to provide complete information as requested will be to your disadvantage.

B.7
TRAINING (OPTION)

Training may be required to familiarize system administrators with the features of the proposed product, as well as installation and configuration techniques. The Contractor may be required to provide an instructor and supporting material to RCMP. The RCMP Project Authority will be responsible for scheduling and training facilities. The training must be sufficient to allow the System Administrators to configure the application.

The Bidder must describe its training program, methodology, training materials, and topics covered. The Bidder must demonstrate that it has the resources and expertise to provide all required training. As a minimum the following must be provided:

(a)
price list and schedules of courses;

(b)
outline of training course(s); and

(c)
mechanisms by which the Bidder will ensure that System Administrators have successfully mastered the required knowledge and skills.

C.1
FINANCIAL PROPOSAL
C.1.4
Basis of payment -Training Option



(a)
(b)
(c)
(d)


Course Description
should be provided
with proposal (see Article B.10)
# of individuals Per course
# of Training Days per course
Firm Per Diem Rate
per days/course
Total cost
(b x c)

1
Option - - Training Course within RCMP premise as per article B.7
6

$
$

D.3 
EVALUATION PROCESS

Phase 3 - VALIDATION - TECHNICAL EVALUATION

Proposals that have successfully passed phases 1 and 2 will then have their proposed software evaluated for product functionality and objectives as stated in the Terms and Conditions and in the Statement of Requirements – Appendix “B”, Parts I and II. . . . The Bidders will not be present during the Validation – Technical Evaluation Phase. The Government reserves the right to evaluate in whole or in part, some or all of the mandatory, point-rated and performance criteria.

Phase 4: FINANCIAL EVALUATION

(c) The Total Assessed Cost is the total value of the bid which is the immediate requirement plus the total cost of all the options. The total assessed cost of each bidder’s proposal will be calculated and inserted in the formula described in “Article D.4” to determine the bidder proposal’s point-rating per technical merit and cost.

The Total Assessed Cost of each bid is the arithmetic sum of the following, which has been submitted by the bidder with its proposal (Part C of the RFP):

(iii)
Optional Training for 6 employees (See Articles B.7 and C.1.4)
$

The following provisions of the “Statement of Requirements” (SOR) are relevant to the issues in this case.

PART I – MANDATORY TECHNICAL REQUIREMENTS

The following chart contains mandatory functional criteria that RCMP must have as part of the Network Management Reporting Software Solution.

CAPACITY PLANNING AND REPORTING

Proposed software solution must:

M15
Support usage of any SNMP MIB


PART II – POINT-RATED TECHNICAL REQUIREMENTS

Points for the Point-Rated requirements will be awarded as follows: (1) Features fully supported by the software solution in the version submitted with the proposal (i.e. off-the-shelves product functionality without the need of customization) will be awarded the maximum points; (2) Features which the software solution does not provide in the version submitted with the proposal will be given zero (0) points.


OPERATIONAL NEEDS




In order to get points the software solution will:



PR4
Able to gather availability for any network node

Points will be awarded as follows:

Feature met =10 points

Feature not met 0 points
10


The RFP point-rated technical requirement PR4 (requirement PR4) was clarified in Question and Answer No. 25, as part of update No. A004 which was sent to all potential suppliers on May 9, 2001. No. 25 reads as follows: 

QUESTION NO. 25

In reference to requirement PR4, “Able to gather availability information for any network node”, does this apply for only those “network nodes” identified in B.9.2? If not, how many ‘network nodes’ will require collection of ‘availability information”?

ANSWER NO. 25
All router and Solaris server listed in B.9.2 plus 25 other systems (all available through SNMP).

POSITION OF PARTIES

PWGSC’s Position

In its first ground of complaint, ENI alleged that only its proposed pricing information for the first training course listed in Table C.1.4 of its proposal should properly have been included in its evaluated price. ENI argued that PWGSC acted contrary to the evaluation procedures outlined in the RFP by including all six training courses identified in the table. ENI alleged that article B.7 of the RFP makes two distinct requests for pricing information, both of which should be included in a bidder’s financial proposal, but only one of which should be included in the evaluated price of ENI’s proposal.

PWGSC submitted that ENI’s interpretation of article B.7 of the RFP is incorrect and unsupported by the plain language of article B.7. PWGSC also submitted that the requirement outlined in article B.7 is clear because it sets out one requirement for training and one request for pricing. PWGSC further submitted that, contrary to ENI’s allegation, there is no request for pricing information included in the first paragraph of article B.7 and that the only requirement for pricing information is in the second paragraph. PWGSC argued that ENI’s interpretation that two types of training and two types of pricing are required is not supported by the language of the second paragraph of article B.7. PWGSC submitted that all other bidders interpreted this requirement correctly. 

PWGSC further submitted that the onus is on bidders to determine the type and number of training courses required to satisfy the stated requirement for the training of system administrators. Therefore, if more than one course was offered by a bidder to satisfy the requirement for the training of system administrators, then the total of all courses would be calculated and rolled up for the total assessed cost in accordance with article D.3 of the RFP relating to financial evaluation. PWGSC asserted that the fact that there was no “Total” line in Table C.1.4 indicates that the amount reflects the total cost of all courses identified by the bidder for the one training requirement.

In addition, PWGSC submitted that, even if ENI’s proposed pricing for only the first training course listed in Table C.1.4 of its proposal was included in its evaluated price, the result would remain unchanged, with ENI still ranked in second place.

In its second ground of complaint, ENI alleged that its proposal was not awarded points for requirement PR4 because incorrect and ambiguous evaluation criteria were used in the technical evaluation. In response, PWGSC submitted that ENI’s proposal for requirement PR4 provided a limited solution that did not meet requirement PR4 as set out in the RFP. PWGSC added that requirement PR4, as clarified by Answer No. 25, was clear and unambiguous. In addition, it argued that, in order to obtain the 10 points allocated for this requirement, a proposal could not be limited to being able to gather availability information
 only with respect to network nodes supported by the Simple Network Management Protocol (SNMP)
 with management information base (MIB) II compliance.

PWGSC submitted that the problem with ENI’s solution was limited to MIB I and MIB II compliance. It further submitted that, although requirement PR4 and Answer No. 25 permitted the solution to be limited to the SNMP, they did not specify that the solution could be limited to SNMP MIB I and II compliance. Furthermore, PWGSC submitted that the SNMP supports other MIBs in addition to MIB I and MIB II. It provided the example that almost all devices or systems on the network also use a private subtree structure (private MIB). Therefore, there may be nodes on the network which are supported by the SNMP, but which are not compliant with MIB I or MIB II. PWGSC also submitted that Answer No. 25 made it clear that the network nodes referenced in requirement PR4 were not limited to the network nodes enumerated in article B.9.2 of the RFP.
 PWGSC submitted that there was no basis for ENI to have concluded that requirement PR4 was limited to requiring MIB II compliance. Requirement PR4 necessarily required that the proposed software solution be able to gather information about availability for any network node, not just those that are SNMP MIB II compliant.

In conclusion, PWGSC requested that the complaint be dismissed and that costs, if any, be awarded to PWGSC because the provisions of the RFP were clear and in conformity with the requirements of the trade agreements and that the evaluation of proposals was conducted fairly.

By way of a letter to the Tribunal dated October 19, 2001, PWGSC submitted that ENI’s response to the GIR raised new issues relative to the manner in which requirement PR4 was evaluated. PWGSC submitted that, contrary to ENI’s assertion, the issue is that ENI’s proposal can only monitor network nodes which themselves support MIB II as a minimum. PWGSC asserted that requirement PR4 is not relevant to the kind of structures that are supported by the proposed software, but concerns the proposed software’s ability to monitor the availability of nodes on the network. PWGSC, citing from ENI’s own proposal, noted that “[i]t is very clear in this context that the statement ‘SNMP MIB II as a minimum’ is used to qualify the proposal and indicate that nodes which use SNMP but do not support MIB II are excluded”.

PWGSC also submitted that ENI erred in suggesting that compliance with requirement PR4 is necessary for consistency with an evaluation of compliance with requirement M15. PWGSC asserted that these requirements are unrelated and that requirement M15 is a mandatory requirement that the proposed software itself be able to support the usage of any SNMP MIB, while requirement PR4 is a rated requirement to evaluate the software’s ability to monitor the availability of any network node. It further submitted that ENI’s response to requirement M15 made it clear that it did not exclude any SNMP MIB for the capacity planning and reporting function.

With respect to ENI’s assertion that its proposal was validated with respect to requirement PR4, PWGSC submitted that ENI’s proposal was not. PWGSC submitted that, with respect to point-rated requirements, only aspects of the proposals which met the requirements during the evaluation of the point‑rated requirements (Phase 2) were subject to validation testing (Phase 3) of the evaluation process.

In reference to the relief sought, PWGSC submitted that it was not reasonable for ENI to claim lost profits, bid preparation costs and compensation for lost opportunity to have the maintenance and support services component of the contract renewed for four one-year periods.

ENI’s Position

With respect to the first ground of complaint, specifically, whether PWGSC correctly evaluated ENI’s cost proposal for the training option, ENI argued that the language of article D.3, phase 4, paragraph (c), supports its argument that the cost of the options that it proposed should not have been included in the total assessed cost. ENI submitted that the reference in this article to “option” does not mean that options proposed by the bidder would be included in the total assessed cost, but rather that options listed in the RFP itself would be included in the total assessed cost. ENI argued that the table in paragraph (c) lists three other optional items in addition to the training option and that it is these “options”, specifically referred to as “options” in the RFP, which are to be included in the price roll-up in the “total assessed cost of each bid”. ENI further submitted that only the first line item of ENI’s financial proposal at article C.1.4 should have been included and that any non-required option proposed by ENI in addition to the training option set out in articles B.7 and C.1.4 should not have been included. ENI concluded that PWGSC’s miscalculation severely disadvantaged ENI’s proposal. 

With respect to the second ground of complaint, whether ENI’s proposal was properly evaluated with respect to requirement PR4, ENI submitted that, in its letter of July 27, 2001, PWGSC erroneously concluded that ENI’s proposal was limited to MIB I and MIB II. In fact, ENI argued that its bid was clearly not limited to MIB I and MIB II compliance, but rather was compatible with all SNMPs, including those expressly listed in the GIR, because PWGSC found ENI’s bid in respect of requirement M15 to be compliant. ENI submitted that PWGSC’s interpretation of ENI’s response to requirement PR4 is inconsistent with its findings that ENI’s proposal was, in fact, compliant with requirement M15 and capable of being validated in the validation phase.

ENI also submitted that PWGSC appears to have misunderstood ENI’s proposal that it supported MIB II as a minimum. ENI argued that the words “as a minimum” clearly indicate that, by definition, its proposal supports SNMP beyond and in addition to MIB II, as required by the RFP. Because ENI’s proposal supported MIB II as a minimum, it also supported private MIBs. In conclusion, ENI submitted that its response to requirement PR4 is clear on its face; ENI’s proposal accommodates the SNMP MIB II as a minimum. Any other interpretation is inconsistent with PWGSC’s finding that ENI was compliant with requirement M15, which required ENI’s proposal to “support usage of any SNMP MIB”. Furthermore, ENI argued that any other interpretation is also inconsistent with the fact that its proposal was successfully tested through the validation phase. ENI submitted that it should have been awarded 10 points for requirement PR4. Had this been done, its point rating would have exceeded InfoVista’s, and it would have been awarded the contract.

ENI requested several remedies in addition to those identified in its original complaint. ENI submitted that, in the event that the complaint is found to be valid, it should be compensated for lost profit and for the lost opportunity to have the maintenance and support services component of the contract renewed for four consecutive one-year periods. It also requested to be compensated for its costs incurred in preparing a proposal in response to the solicitation and in preparing and proceeding with the complaint.

In its November 1, 2001, response to PWGSC’s reply of October 19, 2001, ENI submitted that the Tribunal should only consider those grounds of rejection, in response to requirement PR4, found in PWGSC’s letter of July 27, 2001, because those were the grounds on which PWGSC made its decision to award zero points, giving rise to the complaint. It also submitted that arguments developed by PWGSC after the fact, i.e. after its evaluation of ENI’s proposal, are, in any event, without merit. ENI also argued that its proposal confirmed minimum or, in other words, fundamental compliance with both the SNMP and MIB standards, as required by all the network nodes.

Furthermore, in reference to requirements M15 and PR4, ENI submitted that any software that is capable of supporting the usage of the SNMP MIB II is also capable of monitoring the availability of any network node available through the SNMP. In regard to the validation phase, ENI argued that nowhere in the RFP does it state that a point-rated requirement will not be evaluated during the validation phase if it has failed to meet the requirements. Based on PWGSC’s reply, ENI submitted that PWGSC failed to validate requirement PR4 during the validation of its proposal; therefore, it is submitted that this was a breach of PWGSC’s obligations under the evaluation process.

TRIBUNAL’S DECISION

Section 30.14 of the CITT Act requires that, in conducting an inquiry, the Tribunal limit its considerations to the subject matter of the complaint. Furthermore, at the conclusion of the inquiry, the Tribunal must determine whether the complaint is valid on the basis of whether the procedures and other requirements prescribed in respect of the designated contract have been observed. Section 11 of the Regulations provides, in part, that the Tribunal is required to determine whether the procurement was conducted in accordance with the relevant trade agreements.

Article 506(6) of the AIT provides, in part: “The tender documents shall clearly identify the requirements of the procurement, the criteria that will be used in the evaluation of bids and the methods of weighting and evaluating the criteria.” Articles 1013(1) of NAFTA and Article XII of the AGP contain the same substantive obligations. Therefore, the Tribunal must decide whether PWGSC improperly applied the evaluation criteria in evaluating ENI’s proposal.

With respect to ENI’s allegation that PWGSC incorrectly evaluated its cost proposal by including all six training courses listed in Table C.1.4 in the total assessed cost and not only the first training course, the Tribunal finds that this allegation is without merit. In the Tribunal’s opinion, the requirement for the training option, as set out in article B.7 of the RFP, did not include more than one request for training and pricing information, as alleged by ENI. The Tribunal finds that the first paragraph of the article B.7 describes the scope of the training required and that the second paragraph identifies the necessary information to be provided in respect of the sole training requirement expressed in the first paragraph. Therefore, the Tribunal agrees with PWGSC that Table C.1.4 contained only one requirement for pricing. 

The Tribunal is satisfied that all prices listed in Table C.1.4 of ENI’s proposal were totalled on the basis that this table contained only one requirement. The Tribunal also notes that there was no indication from ENI in its response to Table C.1.4 , as contained in its financial proposal, that all prices should not be totalled or that some of the courses identified in the table were for information only or in response to an alleged second request for training and pricing. In the Tribunal’s view, article A.12 of the RFP places the onus on the bidder to present its bid in a clear and concise manner. 

Furthermore, the Tribunal is satisfied that the financial evaluation was conducted separately from the technical evaluation, as it should be, in accordance with the requirements of the RFP. Therefore, the Tribunal has no difficulty understanding how the PWGSC official responsible for the financial evaluation totalled all prices appearing in Table C.1.4 of ENI’s financial proposal, as the official was not cognizant of the technical evaluation. This is even more understandable in light of the fact that Table C.1.4 contained only one requirement for a training option.

With regard to the allegation that PWGSC improperly evaluated ENI’s technical proposal with respect to requirement PR4, the Tribunal finds that this allegation is also without merit. The Tribunal has given careful consideration to the terms of the RFP, the question and answer relevant to this requirement and the extensive submissions made by the parties. Requirement PR4 reads, in part, as follows: “the software solution will . . . [be] able to gather availability [information] for any network node” (emphasis added). The Tribunal understands that this requirement expressly refers to the monitoring
 of network nodes. In addition, it notes that there is no mention of any compliance with or support to the SNMP or MIBs in this requirement. In other words, the Tribunal understands that the software solution was to be able to collect information on all network nodes, irrelevant of any compliance with SNMP MIBs, specific or otherwise. The Tribunal finds that ENI used words in its response to requirement PR4 in a manner that qualifies or moderates its response. After careful review of ENI’s response to requirement PR4, the Tribunal finds that, by having added words specifying that the nodes themselves supported an MIB “as a minimum”, ENI has qualified the type of node that its solution was able to monitor. The Tribunal thoroughly reviewed the terms of the RFP for evidence that such a qualifier was necessary or required in response to requirement PR4 or Answer No. 25. The Tribunal did not find any evidence that such a qualifier was warranted. The Tribunal finds that requirement PR4 was all-encompassing and did not restrict the capability of the software solution to any specific type of node, but to any node, and, therefore, to all nodes. As a result, the Tribunal finds that PWGSC properly construed the words used by ENI to describe its compliance to requirement PR4 as having limited ENI’s solution to nodes that were SNMP MIB II compliant only. Consequently, the Tribunal agrees with PWGSC that, by limiting its capability to nodes that supported a specific MIB, ENI’s solution excluded nodes that did not support other MIBs. Therefore, the Tribunal finds that PWGSC was justified in not allocating to ENI the 10 points earmarked for fully meeting this requirement.

Furthermore, the Tribunal understands Answer No. 25 as indicating that the software solution must be able to gather availability information for all nodes listed in article B.9.2 plus 25 other systems, i.e. 25 systems not included in article B.9.2. In the Tribunal’s view, the question was clear, in that it requested information on network nodes identified in article B.9.2. In its answer, PWGSC indicates that these 25 other systems are all accessible through the SNMP, thereby providing information to the bidders about the 25 other systems not described in article B.9.2. The Tribunal is of the view that there was no requirement expressed in this answer for compliance to any MIBs. In the Tribunal’s opinion, Answer No. 25 did not restrict the software solution to compliance with any specific MIB. Accordingly, the Tribunal agrees with PWGSC that requirement PR4 and No. 25 allowed a solution to be limited to the SNMP and is satisfied that requirement PR4 and Answer No. 25 did not state that the solution was limited to MIB I and MIB II compliance. 

The Tribunal is not convinced by ENI’s argument regarding the allegation that, because it fully met requirement M15, it should also have been found in compliance with requirement PR4. Rather, the Tribunal agrees with PWGSC that these two requirements are unrelated. The Tribunal is of the view that meeting mandatory requirement M15 did not necessarily entail full compliance with requirement PR4, as these two requirements are directed at two different and specific needs. PWGSC has found ENI’s solution compliant, as it proposed a software solution that supported the usage of any SNMP MIB, as required by requirement M15. On the other hand, requirement PR4 dealt specifically with the ability of the software to check or monitor the availability of network nodes which, in the Tribunal’s opinion, is an entirely different need.

ENI’s allegation that the Tribunal should limit its inquiry to those grounds of rejection contained in PWGSC’s letter of July 27, 2001, is without ground. This letter advised ENI of the results of the solicitation. The Tribunal is mindful that the letter provided some information to ENI pertaining to the results of the evaluation of its proposal; in this case, where technical points were not allocated. The Tribunal does not believe, however, that the purpose of such a letter is to provide a detailed and exhaustive review of the technical evaluation of the proposals. The Tribunal sees it as a means to inform the bidders of the name of the successful bidder and the value of the contract awarded. It is not intended to provide a full technical debriefing. The Tribunal is of the view that the information that it contains cannot be viewed as fully indicative of the results of the evaluation of the proposal. Consequently, the Tribunal is in no way restricted to examining only the reasons provided in this letter. 

In regard to the argument made by ENI that its proposal was validated with respect to requirement PR4 during the validation phase, the Tribunal notes ENI’s argument that the RFP did not expressly state that a point-rated requirement would not be evaluated during phase 3 of the evaluation process, if it failed to meet the requirements. In reading, in its entirety, the article referring to phase 3, “VALIDATION – TECHNICAL EVALUATION”, the Tribunal is satisfied that the Government did reserve the right to evaluate, in whole or in part, some or all of the mandatory, point-rated and performance criteria. Consequently, the Tribunal does not believe that the Government was under an obligation to test all requirements but, rather, could limit its testing to some requirements and not others, as it saw fit. 

In the GIR, PWGSC requested that it be awarded costs in this matter. The Tribunal has decided that the circumstances of this case do not warrant costs against ENI. While ENI was ultimately unsuccessful, in the Tribunal’s opinion, it acted in good faith. The Tribunal sees no reason why, in the circumstances of this case, costs should be awarded to PWGSC.
 Therefore, the Tribunal has decided that submissions on this matter are not necessary and that no costs will be awarded.

DETERMINATION OF THE TRIBUNAL

In light of the foregoing, the Tribunal determines that the procurement was conducted in accordance with the requirements of the AIT, NAFTA and the AGP and, therefore, that the complaint is not valid.







Zdenek Kvarda


Zdenek Kvarda

Member

�.	R.S.C. 1985 (4th Supp.), c. 47 [hereinafter CITT Act].


�.	S.O.R./93-602 [hereinafter Regulations].


�.	S.O.R./91-499.


�.	The National Police Services Network is the network of police communication and information systems for the RCMP and regional and local police services, containing information such as criminal records, stolen vehicles, wanted persons, dangerous offenders, parolees and missing persons.


�.	32 I.L.M. 289 (entered into force 1 January 1994) [hereinafter NAFTA].


�.	April 15, 1994, online: World Trade Organization http://www.wto.org/english/docs_e/legal_e/final_e.htm [hereinafter AGP].


�.	18 July 1994, C. Gaz. 1995.I.1323, online: Internal Trade Secretariat <http://www.intrasec.mb.ca/eng/it.htm> [hereinafter AIT].


�.	The letter also provided some information to ENI in order to assist it in assessing the relative merit of its proposal. It also provided basic information on items for which ENI lost evaluation points. 


�.	In its GIR, PWGSC also used statistical information in reference to availability.


�.	SNMP is a collection of specifications for network management and is used to gather information from devices or systems (“nodes”). The various systems or devices on the network have management software, called an “agent”. This management software or “agent” collects information regarding the device or system, stores the information, sends information to a management station upon request, etc. The SNMP management software stores information according to the MIB. The MIB is a specific data structure that references or indexes information about the devices or systems on a network. The information in the MIB is organized according to certain subtree types. Two examples of subtrees within the MIB are MIB I and MIB II. MIB II includes and is compatible with MIB I. 


�.	Article B.9.2 of the RFP contains a description of the current RCMP environment, including various types of hardware, such as routers and servers.


�.	The Tribunal understands the verb to “monitor” to mean to “watch and check something over time” and to “maintain regular surveillance over”.


�.	In this respect, the Tribunal renews the position taken in Flolite Industries, Addendum (7 August 1998), PR�97�045 (CITT).





