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Canadian International Trade Tribunal

Provides to Canadians:

To be demonstrated by:

Support of a fair and open trade system

>

>

>

Upholding of the Tribund’s decisons by
nationa and international apped bodies.

Implementation of the Tribund’s
recommendations by the government.

Publication of the Tribunad’s decisonsin
atimey way.

The Tribund’s decisions are viewed as
far and impartid by domestic and
internationa stakeholders.
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Chair’s Message

| am pleased to present the Performance Report of the Canadian Internationa Trade Tribunal
(the Tribuna) for fisca year 1998-99. The Tribund is a key player within Canada's trade
remedies sysem as a result of its jurisdiction under the North American Free Trade
Agreement, the Agreement on Internal Trade, the World Trade Organization agreements, the
Canada-Israel Free Trade Agreement and the Canada-Chile Free Trade Agreement.

The Tribund is an organization characterized by a most diversified mandate, whose workload
is entirdly externally generated. For this reason, the Tribuna had to effectively coordinate a
workload made up of dumping and/or subsidizing inquiries, gppeds of decisons of the
Depatment of National Revenue, a congtantly increasing number of procurement complaints
and invedtigations into tariff relief requests. Nevertheless, the Tribunad met al statutory or
prescribed deadlines, even though the Tribuna could not count on a full complement of
members for dl of fiscal year 1998-99.

Bill C-35 amending the Special Import Measures Act and the Canadian International Trade
Tribunal Act received Royd Assent on March 25, 1999. In preparation for the implementation
of Bill C-35 that should be established by Order in Council during fisca year 1999-2000, the
Tribuna has made significant efforts to ensure that its processes and rules of procedure reflect
the legidative amendments that have been made. In-depth consultations took place with
representatives from the departments of Finance and Nationd Revenue. The Tribunad aso
pursued the review of its rules of procedure, and the revised rules should be implemented
before the end of fiscal year 1999-2000.

In order to facilitate the implementation of amendments that it intends to make to its processes
and rules of procedure, the Tribuna, through the Tribuna/Canadian Bar Association Bench
and Bar Committee, provides a forum to promote discussion on issues of importance with the
bar. The committee also includes representatives from the trade community. The Tribuna
recognizes the importance of communication with various groups of stakeholders, and that is
why it distributes to them discussion papers and holds meetings with them to exchange views
on new procedures being considered by the Tribuna prior to their adoption.

The Tribuna’s Performance Report for fisca year 1998-99 demondtrates that the Tribunal,
through the various areas of its mandate, plays a key role in the government’s trade and
economic agenda.

Pierre Gosdin
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1998-99 Performance Report Canadian International Trade Tribunal

Mandate and Mission

Mandate

The Tribunal derives its authority from the Canadian International Trade Tribunal Act (the
CITT Act), which received Roya Assent on September 13, 1988.

The Tribuna’s mandateisto:

» conduct inquiries into whether dumped or subsidized imports have caused materid injury
or retardation or are threatening to cause materid injury to adomestic industry;

> hear gppedls of decisons of the Department of National Revenue (Revenue Canada) made
under the Customs Act, the Excise Tax Act and the Special Import Measures Act (SIMA);

> conduct investigations into requests from Canadian producers for tariff relief on imported
textile inputs that they usein their production operations,

> conduct inquiries into complaints by potentia suppliers concerning procurement by the
federd government that is covered by the North American Free Trade Agreement
(NAFTA), the Agreement on Internal Trade (the AIT) and the World Trade Organization
(WTO) Agreement on Government Procurement (the AGP);

> conduct safeguard inquiries into complaints by domestic producers that increased imports
are causing, or threatening to cause, seriousinjury to domestic producers; and

> conduct inquiries and provide advice on such economic, trade and tariff issues as are
referred to the Tribunal by the Governor in Council or the Minister of Finance.

Mission

The Tribund is a key player within Canadd s trade remedies system. In its quasi-judicia role,
the Tribuna protects Canadian producers from two important forms of unfair competition
originating in foreign countries: injurious dumping and subsidizing. The Tribund dso actsas a
court of easy access for appeds from Revenue Canada decisons on customs and excise
matters and for complaints regarding designated government procurement.

Inits advisory role, the Tribunal assists the government, through its fact-finding inquiries, in the
formulation of strategies aimed a making Canadian producers more competitive in the globa
trade environment. Through its textile reference, the Tribuna asssts the government in
determining the levels of tariffs that will ensure that economic gains for Canada are maximized
in an industry that faces changing market demands.

With the emergence of afreer and more open trading system, Canada must increasingly rely on
a far and efficient trade remedies system. Through its various jurisdictions, the Tribund
contributes to the maintenance of a healthy Canadian economy and to fair trading relations with
Canada strading partners.

Part Il - Overview of the Canadian International Trade Tribunal 4
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Operating Environment

The Tribund is an independent quasi-judicia body that carries out its statutory responsibilities
in an autonomous and impartid manner and reports to Parliament through the Minister of
Finance.

The economic climate is a key externd factor affecting the Tribund’s work. It is a responsve
inditution reacting entirdly to external demand. Downturns in the domestic and global
economies usudly lead to the deterioration of markets and to increased competition for the
remaining busness. At such times, domestic producers become increasngly sendtive to
competition from imports and increasingly likely to seek protection againgt them. This
generdly leads to a larger number of inquiries in response to dumping and/or subsidizing
complaints under SIMA. The Tribuna’s work under SIMA is of gspecid interest and
importance to domestic producers, importers, exporters, primary industrial and service sectors
of the economy, and counsdl and consultants active in trade matters.

NAFTA, the AIT and the AGP require Sgnatory governments to maintain an independent bid
chalenge (complaint) authority. The CITT Act establishes the Tribunal as the complaint
authority for Canada. As the bid chdlenge authority for federa government procurement, the
Tribuna determines whether the government ingtitution responsible for the procurement under
review has met the requirements of international and nationa trade agreements and Canadian
legidation. The Tribund’s work is, therefore, of interest to potentia suppliers, as well as to
federa departments and agencies, and crown corporations covered by NAFTA, the AIT and/or
the AGP. Furthermore, the Canada-Israel Free Trade Agreement and the Canada-Chile Free
Trade Agreement have provisons by which globa safeguard inquiries in respect of goods
imported from Israel and Chile can be conducted by the Tribunal.

The Tribuna aso hears appeds of Revenue Canada decisons made under the Customs Act, the
Excise Tax Act and SIMA. The Tribuna’s work in this area has an impact on Canadian
taxpayers, businesses, customs brokers and counsdl involved in trade matters.

Pursuant to a reference from the Minister of Finance, the Tribund investigates requests from
domestic producers for tariff relief on imported textile inputs for use in their manufacturing
operations and makes recommendations in respect of those requests to the Minister of Finance.
The Tribund’s work under the textile reference is, therefore, of interest and importance to the
appard and textile sectors of the economy.

Finaly, the Tribunal may be asked to conduct inquiries and provide advice on such economic,
trade and tariff issues as are referred to the Tribuna by the Governor in Council or the Minister
of Finance. Through these references, the Tribund’s work is of interest and importance to key
sectors of the Canadian economy.

In addition to having an impact on externa stakeholders, the Tribuna’s work is of particular
interest to the following federd departments: Finance, Foreign Affairs and Internationa Trade,
Revenue Canada, Agriculture and Agri-Food, Industry, and Public Works and Government
Services.
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Objectives

The objectives of the Tribund’s business line is to ensure that Canada can rely on a fair and
efficient trade remedies system and that the government, through the Tribund’s fact-finding
inquiries and standing reference, can formulate strategies amed a making Canadian producers
more competitive in the globa trade environment.

Strategic Priorities

The Tribund has established the following priorities:
> tomaintain the quality of the Tribunal’ s findings, determinations and recommendations,

> 1o hear cases and make decisions expeditioudy on matters that fal within the Tribund’s
jurisdiction pursuant to acts of Parliament or regulations; and

> tomaintain the Tribunal’ s independence and accessbility as aquas-judicial organization.
Challenges

Some of the chalenges facing the Tribuna include:

> 1o ensure that the inquiry and appeal processes of the Tribund remain accessible and
affordable to al stakeholders; and

> to implement new approaches to service delivery, in particular, the more extensive use of
information technology that will adlow the Tribuna to meet, with fewer resources, the
externally generated demand for its services.

The Canadian International Trade Tribunal Organization

Business Line Description

Because of its mandate and structure, the Tribunal has one business line — to act as an
adminigrative court for dumping and subsdizing inquiries, appeds from Revenue Canada
decisons on customs and excise matters and procurement complaints and as an advisor to the
government or the Minister of Finance on a broad range of trade, economic or tariff-related
matters.

The Tribunad may be composed of up to nine full-time members, including a Chair and two
Vice-Chairs, who are appointed by the Governor in Council for a term of up to five years. A
maximum of five additiond members may be temporarily gppointed. The Chair is the Chief
Executive Officer respongble for the assgnment of members and for the management of the
Tribund’s work. Members come from a variety of educationa backgrounds, careers and
regions of the country.

Members of the Tribuna are supported by a permanent staff of 86. Its principa officers are the
Executive Director, Research, respongble for the economic and financiad anaysis of firms and
indudtries, the investigation of complaints by potentia suppliers concerning any aspect of the

Part Il - Overview of the Canadian International Trade Tribunal 6



1998-99 Performance Report Canadian International Trade Tribunal

procurement process and for other fact finding required for Tribunal inquiries, the Secretary,
responsible for corporate management functions, relations with the public, dedlings with other
government departments and other governments, and the court registrar functions of the
Tribund; and the Generd Counsdl, responsible for the provison of legd services to the
Tribund.

In carrying out most of its responsihilities, the Tribunal conducts hearings that are open to the
public. In some instances, it may decide cases on the basis of written submissons. Hearings are
normdly held in Ottawa, Ontario, the location of the Tribund’'s offices, dthough
videoconferences and regiond hearings are used periodicaly to increase accesshility to the
Tribund. The Tribuna has rules and procedures smilar to those of a court of law, but not quite
asforma or grict. The CITT Act States that hearings, conducted generdly by a pand of three
members, should be carried out as “informaly and expeditioudy” as the circumstances and
condderations of fairness permit. The Tribund has the power to subpoena witnesses and
require parties to submit information, even when it is commercidly confidentid. The CITT Act
contains provisonsthat strictly control accessto confidentia information.

The Tribunal’ s decisons may be reviewed by or appealed to, as appropriate, the Federa Court
of Canada and, ultimately, the Supreme Court of Canada, or a binationa panel under NAFTA,
in the case of adecison affecting US and/or Mexican interests. Governments that are members
of the WTO may appeal the Tribund’s decisions to a dispute settlement panel under the WTO
Understanding on Rules and Procedures Governing the Settlement of Disputes.
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Organization Structure

Chair I

Vice-Chairs

Members

Research Legal
Secretariat Services
Branch
Branch
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Performance Expectations

In light of the key results identified below, the Tribunal isin a pogition to continue to be a key
player in Canada s trade remedies system.

Provides to Canadians: To be demonstrated by:

Support of a fair and open trade system » Upholding of the Tribuna’s decisons
by nationd and internationa appedl
bodies.

» Implementation of the Tribund’s
recommendations by the government.

> Publication of the Tribuna’s decisons
inatimey way.

» TheTribund’s decisons are viewed
asfar and impartid by domestic and
internationa stakeholders.

Performance Accomplishments

Tribunal Resource Inputs
Financial resources:

Planned Spending 8,932 000
Total Authorities 8,932,000
1998-99 Actuals 8,503,000

As previoudy dated, the economic climate is a key externa factor affecting the Tribund’s
work. It isarespongve ingitution that reacts entirely to external demand. It may not refuse any
reference from the Governor in Council or the Minister of Finance, or refuse to hear any
individua or firm on any matters within itsjurisdiction.

The Tribund’s chdlenge is to support a far and open trade system. In this context, the
Tribund’ s performance is assessed against the following criteria

Upholding of the Tribunal’s Decisions by National and International
Appeal Bodies

The Tribunal’s decisions may be reviewed by or gppeded to the Federd Court of Canada, or a
binationa panel under NAFTA or aWTO dispute settlement pand.

Part 111 - Performance of the Canadian International Trade Tribunal 10
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Of the seven cases investigated by the Tribuna pursuant to SIMA during fiscal year 1998-99,
three decisons were appeded to the Federal Court of Canada, and the appeds were dl in
progress at year end. As for the Tribund’s decison issued in the previous fiscd year that was
appeded to the Federd Court of Canada, the appeal was discontinued. Three Tribund
decisons were dso gppeded to binational pands, and dl three appeals were in progress at year
end. As for two appeds that were in progress a the end of fiscal year 1997-98, one was
dismissed by a binationd panel, while the other was Hill in progress. No Tribunal decisons
were gppeded to aWTO dispute settlement panel.

As for Tribuna decisons regarding gppeds from Revenue Canada decisons under the
Customs Act, the Excise Tax Act and SIMA, the Federd Court of Canada dedt with
24 appeds of Tribuna decisions. The results of these gppeds were as followed: 8 appedswere
discontinued, 8 were dismissed and 8 were alowed.

Implementation of the Tribunal’s Recommendations by the Government

As the bid chdlenge authority for federal government procurement, the Tribuna makes
determinations which may consst of a recommendation to the government ingtitution (such as
re-tendering, re-evaluating or providing compensation) and the award of reasonable coststo a
prevaling complainant. In fisca year 1998-99, the Tribund made 24 determinations, 10 of
which included recommendations. Eight of these recommendations were implemented by the
government ingtitution.

The Federal Court of Canada dismissed gpplications by both the Attorney Generd of Canada
and an intervener to review a Tribund decison. In another procurement case in which the
Department of Public Works and Government Services decided not to implement the
Tribund’s recommendation to award the contract at issue to the complainant, the Federd
Court of Canada quashed the decision not to implement and ordered the Department of Public
Works and Government Services to implement the Tribuna’ s recommendation.

As for its mandate under the textile reference, the Tribuna makes recommendations to the
Minister of Finance on whether or not tariff relief should be granted on imported textile inputs.
Twelve recommendations were issued to the Miniger of Finance in 1998-99, and Al
recommendations were implemented by the Minister of Finance.

Publication of the Tribunal’s Decisions in a Timely Way

The Tribund’s decisons regarding dumping and/or subsidizing and procurement complaints
are subject to statutory deadlines. In fiscal year 1998-99, 33 decisons were issued covering
these two areas of the Tribund’s mandate. All decisons were issued within the statutory
deadlines.

As for gppeds of Revenue Canada decisons, the Tribuna issued 90 decisons. The Tribund’s
objective is to issue its decisons within 120 days of the hearing. The Tribuna did not
sysematicaly meet the 120-day deadline. Due to its diversfied mandate, the Tribund must
ensure that those areas of its mandate that are subject to statutory deadlines are dedlt with on a
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priority bass. The Tribund’s decisions regarding appeds of Revenue Canada decisons are not
subject to statutory deadlines and must, in certain circumstances, be delayed in order to meet
statutory requirements in other areas of its mandate.

Tribunal’s Decisions are Viewed as Fair and Impartial by Domestic and
International Stakeholders

The Tribund has established a Bench and Bar Committee to promote discussion on issues of
importance with the Canadian Bar Association and trade consultants. Meetings are held on a
quarterly basis and alow participants to present their views and concerns about the Tribunal’s
processes and procedures and allow the Tribunal to seek the views of stakeholders on
proposed initigtives.

The Tribuna also communicates with its stakeholders to seek their views when consdering the
introduction of new procedures. It also issues practice notices and guiddines to convey its new
procedures to the community at large.

These consultative mechaniams, therefore, dlow the Tribund to remain accessible to various
groups of stakeholders and to take advantage of their points of view. The Tribuna’s processes
and procedures have benefited from stakeholders' comments and suggestions.

Service Delivery

The Tribunal offers services to the public in both officid languages. Such services include the
provison of information to the public regarding the Tribuna’s mandate and functions,
over-the-counter services, written and ora communications with the public and the reception
of documents relevant to eventua proceedings before the Tribund.

The Tribund continues to make dgnificant efforts to enhance service ddivery to its
stakeholders. Enhancements have included providing access to information on the Tribuna and
its publications, notices of inquiry and decisons usng the eectronic medium. All decisons
issued by the Tribunal since its establishment in December 1988 are available on its Web site.
The Tribund aso has a service that advises interested parties, via E-mail, that new documents
have been posted on its Web site.

The Tribund is dso pursuing its efforts to implement a secure communications package that
will alow the more expeditious transmisson of information between the Tribuna and partiesin
inquiries. Findly, the Tribund will carry out, during fiscal year 1999-2000, a pilot project on
the automation of the adminigtrative record in its proceedings.

Part 111 - Performance of the Canadian International Trade Tribunal 12
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Year 2000 Readiness

The Tribund’s corporate sysems (human resources information sysem and financid
information system), as well as gpplications that make up its office automation suite, are not a
concern regarding the Tribuna’ s year 2000 compliance.

During fisca year 1999-2000, the Tribund will develop a contingency plan that will alow it to
ded effectively with problems that could arise in relation to the year 2000.

Part V- Consolidated Reporting 14
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Financial Performance Overview

The Tribund dtarted the year with authorities of $8.1 millions. Supplementary estimates in the
amount of 796,000 were then gpproved for the carry-forward of previous years lapse, thereby
increasing tota authorities to $8.9 millions. In 1998-99 the Tribund spent $8.5 millions of its

$8.9 millions totd authorities. The lapse of gpproximately 400,000 is due primarily to delaysin
gtaffing vacant positions during the course of the year.

Financial Summary Table

The following financia tables apply to the Canadian International Trade Tribundl.

Financial Table 1

Financial Requirements by Authority
(thousands of dollars)

1998-99
Planned Total
Vote Spending Authorities Actual
Canadian International Trade Tribunal
35 Operating Expenditures 6,951 7,687 7,258
(S  Contributionsto Employee Benefit Plan 1,185 1,245 1,245
Total 8,136 8,932 8,503

Tota authorities are Main Estimates plus Supplementary Estimates plus other authorities.
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Financial Table 2

Comparison of Total Planned Spending to Actual Spending
Departmental Planned versus Actual Spending
(thousands of dollars)

1998-99
Total
Business Line Planned Authorities Actual
Canadian International Trade Tribunal
FTEs 94 94 86
Operating 8,136 8,932 8,503
Total Net Expenditures 8,136 8,932 8,503
Other Revenues and Expenditures
Cost of services provided by other departments 2,154 2,154 1,990
Net Cost of the Program 10,290 11,086 10,493

Tota authorities are Main Estimates plus Supplementary Estimates plus other authorities.

Financial Table 3

Historical Comparison of Total Planned Spending to Actual Spending
(thousands of dollars)

Planned Total
Actual Actual Spending  Authorities  Actual
Business Line 1996-97 1997-98 1998-99 1998-99 1998-99
Canadian International Trade Tribunal 8,085 7,793 8,136 8,932 8,503
Total 8,085 7,793 8,136 8,932 8,503

Tota authorities are Main Estimates plus Supplementary Estimates plus other authorities.
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Contact for Further Information and Web Site

The Secretary

Canadian Internationd Trade Tribund

Standard Life Centre

333 Laurier Avenue West

17th Floor

Ottawa, Ontario

K1A 0G7

Telephone No.: (613) 993-3595
Telecopier No.: (613) 998-1322
E-Mall: secretary@citt.ge.ca
Tribunal’s Web Site: www.citt.gc.ca

Legislation Governing the Work of the Canadian International
Trade Tribunal

Canadian International Trade Tribunal Act R.S.C. 1985 (4th Supp.), c. 47

Customs Act R.S.C. 1985 (2d Supp.), c. 1
Excise Tax Act R.S.C. 1985, c. E-15
Special Import Measures Act R.S.C. 1985, c. 515

Softwood Lumber Products Export Charge R.S.C. 1985 (3d Supp.), c. 12
Act

Energy Administration Act R.S.C. 1985, c. E-6
Canadian International Trade Tribunal S.O.R./89-35
Regulations

Canadian International Trade Tribunal S.O.R./93-602
Procurement Inquiry Regulations

Canadian International Trade Tribunal S.O.R./91-499
Rules

In addition, the following agreements aso impact on the Tribunal’ s work:

Agreement on Internal Trade

North American Free Trade Agreement
Canada-Israel Free Trade Agreement
Canada-Chile Free Trade Agreement
World Trade Organization Agreements
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List of Statutory and Tribunal Reports
Annual Reports

1989-90 to 1998-99
Annual Status Reports

Textile Reference: Annua Status Report - October 1, 1994, to September 30, 1995
Textile Reference: Annua Status Report - October 1, 1995, to September 30, 1996
Textile Reference: Annua Status Report - October 1, 1996, to September 30, 1997
Textile Reference: Annua Status Report - October 1, 1997, to September 30, 1998

Bulletins
Guides

Introductory Guide on the Canadian International Trade Tribunal
Procurement Cost Guidelines
Procurement Review Process - A Descriptive Guide

Textile Reference Guide
Pamphlets

Information on Appeals from Customs, Excise and SIMA Decisions
Information on Dumping and Subsidizing Inquiries and Reviews
Information on Economic, Trade and Tariff Inquiries

Information on Import Safeguard Inquiries and Measures
Information on Procurement Review

Information on Textile Tariff Investigations
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