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REGISTRAR - REGISTRAIRE
OTTAWA, ONT. 1 4 006 | a CONSENT AGREEMENT
“_M

-Between-

THE COMMISSIONER OF COMPETITION

Registry of the Competition Tribuna) Applicant
Greffe du Tribunal de la concurrence
REGISTERED / ENREGISTRE 1
ENREGISTRE ;
DEC 18 2002

o VNN THANE DIRECT CANADA INC.
FORRECISTRA]
POUR Rscssn;,;m;%‘ /]{{ é& Respondent

\J ~J

CONSENT AGREEMENT

FURTHER TO an inquiry pursuant to subsection 10(1)(b)(i) of the Competition Act (the “ez™)
relating to the Canadian marketing practices of Thanc Direct Canada Inc, (the “Respondent”);

form of an infornercial and on an Infernet web site for the promotian of the Abtromic and
Abtronic Pro, two electronic muscle stimulation (“EMS™) devices;
ANDWHEREAS&BSerepr&mmﬁonswmeinﬂ:efmnofasmmmemof&npafanname,
efficacy or length of life of the Abtronic andAI:rlmnichﬁxatgaveﬁmgcnemlim;xessionthat
the devices, without the need for physical exercise,

@ would cause weight loss; and _

(®)  would provide well-defined abdominal muscles.

AND WHEREAS the Cannnissionerbeﬁev&ﬁdmﬂxesegenmalmmsimmmmaxeﬁaﬂyﬁlse
and/ot misleading and are not based on adequate and proper tests;

ANDWHERFAStbeCOmnﬁssiOncrhascmdudcdfhaIﬂJcRcspondmthasmgagedm
reviewsble conduct within  the meaning of paragraph 74.01(1)@@ (“false or misleading
Tepresentation™) and paragraph 74.01 (1)(b) (“adequare and proper test”) of the Act;
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AND IT BEING UNDERSTOOD THAT though the Commissioner bhas reached cerin
conclusions and that the Respondent does not necessarily agree with those conchisions, solely for
the purposes of this Consent Agreement or any proceeding relating to it, including an application
to vary or rescind this order vnder scotion 74.13 of the Act, the Respondent does not contest the
Commissioner’s conclusions, and for groaler certainty nothing in this consent agreement shall be
taken as anadnﬁssionnowcrinﬂlcﬁmneofanym, submissicmsorlegalaxglmaenmibrany

other purposes, nor shall it derogate fram any rights or defences of thc Respondent vnder the Aey
or otherwise;

AND WHEREAS the parties are satisfied that this matter Can be resolved by way of consent
agreement op the following teoms:

1. The Respondent shall immediately cease the sale and marketing of the Abtronic and
Abtronic Pro, by samy means whatsoever, including the Internet;

2. The Respondent shall not make ny represemtation to the public for the promotion of
the Abtronic and Abtromic Pro, or similar devices that promote weight loss and
muscle tomng where physical exercise is not requited, in the form of a statement,
warranly or guarantee of the performance, efficacy or length of life unless such
Tepresentation is based on an adequate and proper test;

3. TheRespondemsmﬂnotmakeanymentaﬁmmﬂ:epuhﬁcﬁnthepmmoﬁmof
the Abtronic or Abtronic Pro, or similar devices that promote weight loss and muscle
wnﬁrgwhmphysiadexacixisnmIcmﬂmmatisfﬂxormisladﬁxgmamawﬁal
respect;

4. The Respondent shall post, concurrent with the broadcasting of the notices referred to
n paragraph 5 of this agreement, a nofice (see Appendix B) accessible on its web site
(thmughalinkappcaringunthehomepage and fitness page) with hyperlinks to the
Competition Tibunal web site to view this consent agreement. This notice shall be
posted on the web site for eight weeks following the first television broadcast date as
conternplated in paragraph 5 of this agreement;

5. The Respondent shall, in accordance with a broadcast plan outlined by the
Respondent and approved on behalf of the Commissioner, submit for broadeast on
two stations m each ofeigbtmajorCanadiantelevisionmaﬂcets,anoﬁce (see
Appendix C), tobeahtdcmnmcncﬁxgnolaicrthan7daysﬁvmexcmﬁou of this
consent agrecment;

6.IheR58pondemwﬂlpaymadnﬁmmaﬁvemonetarypenaltyintheammmtof
CDNS$75,000,00, payable to the Receiver General for Canada.

7. This copsent agreement shall be applicable for a period of 10 years from the date of
its registering.
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ANDWI-IEREASﬁJepm@im agrce that upon the signing of this cuonsent agreernent, the parties
willapplyfbranurdcrpms:nntloPmtVﬂ.l of the Acr and will file the agreement with the court
fori Sinte Teoistrati

AND WHEREAS the patics understand that wpon registation, this agreement shall be
enforceable as if it had been made pursnant 1o s. 74.1 of the Acr.

Raymond Pietce
Deputy Commissicner of Competition

DATED this _L&_‘i_ day of RErmM, 2002,

(Wr vﬂ(@a’?zz e /é""“’““?f- )

Amir Tukulj for Witess /
Thane Direct Canada Inc.
K8
/Dazgnﬁﬁs day of _DETernet-2002.

r,/é"a("' ve A“"”‘“'ﬂ""‘

Paty BoothYor Witness g
Thane Direct Canada Inc,
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Appendix A

Examples of Representations

2)

. b)

would cause weight loss:

*...watch,..your love handles disappear and your thighs and buns firm up with no sweat”
“...Jose inches and weight around the midsection.”

“...makes your stomach fattcr”

Fat blaster cellulite mode.

“Thave lost five inches in my waist and another three inches on nry hips,*

“...losing some weight, losing those inches.,”

“...get 1id of that celtulite and flabbiness aroud your thighs...”

would provide well-defined abdominal nmscles:

“..gives you the results of 600 sit-ups in Jjust 10 minutes without any effort.”

“.sbrunk balf a gym of bulky expensive exercise equipment intp a litde electronic
miracle...”

“...get ready for the greatest set of abs that you’re ever going to see...”

-..8lms, trims snd firms your upper abs, your lower abs and/or your love handles..
“...six-pack type of washboard abs.”

“...get your body in the shape you wanr it ”

-.develop that six-pack you’ve always wanted...”

“...going to get that musclc tone and maintain that nmuscles mass..”

“...give them that sleek appearance,..., but a bealthy yet toned appearance,”

..To need to buy expensive excrcise equipment or drive to the gym every day.”

“You can also target your anms, chest, buns or thighs,”

“..this litle miracle is comparble to a gym full of exercise equipment ”

*..you don’t have o go to a gymnasium...”

“..exercise combined with electronic muscle stimulation increased the subject’s strength
by 47 percemt.” :

“Electronic stimnlation itself,..., icreascd abdominel muscle strength by 41 percent.
Exercise alone only accounted for a 6 percent increase.”™

“That proves that you get better resubis by use of the Abtromic Fitness System whether
you use it as a supplement to your normal workout or just by itself '

£

14
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Appendix B

CORRECTIVE NOTICE RE ABTRONIC
Mﬁ—

The Commissioner believes that thege represeofations gave the general impression that the
devices, without the need for physical excrcise:

» would cause weight loss; and
. would provide well-defined abdominal mmuscles.

Thane Canada has agreed to discontinue the sale of the Abtronic .and Abtronic Pro umtil such
fime as the Commissioneragremﬂ]atanymprcsenmﬁonsmgmdﬁ:gthepcrfummmcofﬂmh
product are based on adoquate and proper tests. [Consent Agrecment]! Any customer who has
purchascd the device in Ceamada directly fiom Thane Canada throngh its web site or television
advertising may obtain a refind of the purchase price by sending back their Abtronic or Abtronic
Pro, with original packaging if available, to Thame Direct Canada Inc., 101 Canarctic Drive,
North York, Ontario, M3J 3N1. Any customer who has purchased the Thane device in Canada
from one of Thane Canada’s authorized resellers may obtain a refind of the purchase price by
sending back their Abtromic or Abtronic Pro, with origmal packaging if available, to the same
address with proof of purchase.

For imformation in French call: 1-800-806-6249. For information in English call: 1-800-978-
6329, or write 10 the Customer Service Department at:

Thane Direct Canada Inc., 101 Canarctic Drive, North York, Ontario, M3J 3N1.

The ext of the notice on Thane Canada’s web site will be in 10-point font in unembellished
pont.  The tile of the notice, “Corrective Notice Re Abtronic.”, will appear 12-point font, as
will the name and address of Thane Direct Camada Fnc, at the bottom of the notice,

! Underdined to indicate 8 hyperlink



-

AR

DEC-12-2002 18:55 FROM—THAN‘E DiRECT +416-621-2735 T-445  P.003/008  F-519

Appendix C
CORRECTIVE NOTICE RE ABTRONIC
LORRECTIVE NOTICE RE ABTRONIC

1his notice is brought to you by Thane Direct Canada Ing, The Conmmissioner of Competition
has concluded that certain represenfations made for the Abtropic and Abtonic Pro constinge
reviewable conduct wnder paragraph  74.01(1)() (“false or misleading tepresentation™ and

paragraph  74.01(1)(b) (“adequate and proper test”) of the deceptive marketing practices
provisions of the Competition Act.

The Commissioncr believes that these representations pave the geveral impression that the
devices, without the need for physical exercise:

. would cause weight loss; and
. would provide well-defined abdominat miscles,

Thane Canada has agreed to discontinue the sale of the Abtronic and Abtronic Pro wnti] such
time as the Commissioner agrees that any representations regarding the performance of such

[SUPERSCRIPT; THANE DIRECT CANADA INC.
101 CANARCTIC DRIVE
NORTH YORK, ONTARIO, M37 3N1

CALL: 1-800-978-6329 (English) or 1-800-806-6249 (French)]
This shall be a one~minutelonginfomlationnoticeinwhichﬂmewiﬂbe a period of 45 seconds

to read the text, and a period of 15 scconds to post, in a larger size print, the phone mrmber and
address of the corporation.
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CONSENT FORM

COMMISSIONER OF COMPETITION AND THANF, CANADA DIRECT INC.

1. This consent form is filed with the Tribunal prrsuant to subsection 77.1(1) of the Competition
Tribunal Practice Directions in connection with a Consent Agveement entered into
between the Commisgioner of Conrpetition and Thane Canada Direct Inc. pursuant to section
74.12 of the Competition Act, |

2. The addresses of the parties are as fallows:

Commissioner of Competition Thane Direct Canada Inc,,
S0 Victoria Street 101 Canaretic Prive,
Gatinean, Quebec North York, Ontario,

KI1A 0C9 M3J 3N1

‘Raymond e

Deputy Comumissioner of Competition

g.\
DATED thisi day of December, 2002,

P /Ny

~

Amir Tuknlj for Witness
Thane Direct Canada Inc,

H
day of December, 2002.

. ' %%c«r\q /é«béﬁ/ﬁf'

Patty Booth for Witness’
Thane Direct Canada fue. .

4~
DATED this 1& day of December, 2002
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CONSENT FORM

COMMISSIONER OF COMPETTTION AND THANE CANADA DIRECT INC.

1 This consent form is filed with the Tribunal prirsuant to subsection 77.1(2) of the Competition

74.12 of the Competition Act,

2. The addresses of the parties are ag fallows:

Commissioner of Competition
50 Victoria Street
Gatinean, Quebec

KI1A 0C9 O
Q“’/{ e

Raymond Nerce
Deputy Commissioner of Competition

1.\
DATED this_‘}_ day of December, 2002,

(///// =

Amir Tukulj for
Thane Direct Canada Inc.,

Voo

Pa'tty Booth for
Thane Direct Canadn Tuc.

DATED this _& day of December, 2002

day of December, 2002.

Thane Direct Canada Inc,
101 Canarctic Drive,
North York, Ontario,
M3J 3N1

Registry of the Competition Tribunal
Greffe du Tribunal de Ia concurrence
REGISTERED / ENREGISTRF.
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