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(g) five tires of a total of twenty-eight types of tires offered for 

sale to the public by Sears Automotive; and 

(h) five all-season passenger tires out of a total of twelve all- 

season passenger tires offered for sale to the public by Sears 

Automotive. 

53. Sears Automotive estimates that its total retail share of sales in Canada with 

respect to the supply of all its tires during the first half of the Relevant Period 

was * 

54. Sears Automotive estimates that its total retail share in Canada with respect to 

the sale of the Tires during the Relevant Period was per cent. 

With respect to all-season automotive tires in Canada during the Relevant 

Period, the supply of the Tires by Sears Automotive represented approximately 

per cent. 

55 .  The sale of automotive tires by Sears Automotive is a 

Sears business. The sale of the Tires by Sears Automotive represented 

aspect of 

per cent of Sears total revenue for the Relevant Period. The 

sale of all twenty-eight types of tires by Sears Automotive represented 

of Sears total revenue for the Relevant Period. 
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Sears Automotive’s General Advertising Practices with Respect to the Tires 

During the Relevant Period 

56. Sears Automotive distributed various advertising and promotional material to 

its customers with respect to the supply of the Tires in the local geographic 

market areas in which Sears Automotive Retail Centres competed during the 

Relevant Period. 

57. Generally, in the advertisements that Sears 

Automotive disseminated in both national and local newspapers across Canada 

during the Relevant Period with respect to the Tires. 

58.  Sears Automotive advertised the Tires for sale during the Relevant Period by 

utilizing the following media: 

(a) pre-prints (referred to as “flyers” by the 

Commissioner), which were distributed by Sears 

Automotive to its retail customers across Canada in 

varying quantities; 

(b) newspapers, published nationally as well as regionally 

in specific geographic areas; 
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(c) in-store leaflets, which reinforced, supported and were 

identical to advertisements in pre-prints or newspapers, 

or both, and which were distributed in Sears Retail 

Automotive Centres across Canada in varying 

quantities; and 

(d) corporate-wide, national events, which were advertised 

in newspapers across Canada. 

Sears Automotive’s Regular and Reduced Prices for the Tires During the 

Relevant Period 

59. Sears Automotive offered the Tires for sale 

market area in which a Retail Automotive Centre competed. 

in each specific 

60. During the Relevant Period, Sears Automotive offered the Tires for sale at the 

following prices: 
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61. Sears Automotive’s regular pricing policy during the Relevant Period applied to 

both the Regular Price and Multiple Regular Price (collectively, Sears “Regular 

Prices”) at which the Tires were offered for sale to the public at Sears Retail 

Automotive Centres. 

62. With respect to the Tires, the Multiple Regular Price was available to Sears 

Automotive customers who visited a Retail Automotive Centre during the 

Relevant Period and who: 
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63. 

64. 
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65. 

66. 

The Tires Were Private Labels, National Brand Exclusives or Sears Exclusives 

67. The allegations by the Commissioner contained in paragraphs 10 and 16 of the 

Application are inaccurate. The Tires were private labels, national brand 

exclusives or simply exclusive to Sears Automotive. In any case, no other tire 

retailer in Canada supplied the Tires to the public during the Relevant Period. 

68. The RoadHandler “T” Plus, Weatherwisc and Silverguard Ultra IV were private 

label tires, manufactured for sale exclusively by Sears Automotive during the 
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Relevant Period. The Silverguard Ultra IV Tires displayed Sears brand name 

only. The RoadHandler “T” Plus and Weathenvise Tires were dual branded. 

69. The BF Goodrich Tire was a national brand exclusive tire, which was also 

manufactured for sale by Sears Automotive exclusively, but which was dual- 

branded (i.e., this Tire displayed both the manufacturer’s and Sears brands). 

70. The Response RST Touring 2000, one of Sears Automotive’s premium all- 

season passenger tires during the Relevant Period, was manufactured by Cooper 

for sale by Sears Automotive exclusively. This Tire displayed Sears brand 

name only. 

71. The Tires were promoted for sale exclusively by Sears Automotive during the 

Relevant Period. 

72. In addition, various premium and industry leading warranty, customer care and 

service packages were offered by Sears Automotive with the purchase of the 

Tires. For example, the purchase of the RoadHandler “T” Plus Tire was backed 

by a six-year unlimited mileage Tread Wearout Warranty. The warranty, 

customer care and service packages, including a money-back guarantee were 

offered by Sears Automotive with the Tires. 
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73 .  No meaningful comparison between Sears Automotive and one or more of its 

competitors can be drawn with respect to the prices at which Sears Automotive 

ordinarily supplied the Tires during the Relevant Period without taking the 

above factors into consideration. 

The Highly Competitive Tire Marketplace in Canada 

74. The marketplace for tires, particularly all-season passenger tires, in Canada is 

highly competitive. Consumers evaluate, weigh and scrutinize the quality and 

attributes of the tires they purchase for a variety of important reasons, such as 

the safety of their families, mileage economy, handling and the overall 

performance of their vehicles. Generally, consumers demand tires of the 

highest quality, rating and reliability. Although the allegations advanced by the 

Commissioner in the Application clearly downplay, or simply deny, the 

importance of these factors in the buying decision of a typical tire consumer, 

this is not the case. 

75. As a result, price is not the primary factor influencing consumers when they 

purchase tires. Consumers are primarily interested in the safety, quality, 

features and performance of a tire, together with the warranty, customer care 

and service packages offered with the tire. Tire consumers are also very 

sensitive to tire brands, the condition and the age of their current vehicles, their 
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expectations for their vehicles, the availability of the tire sizes they may wish to 

purchase and various other factors unrelated to price. 

76. For these reasons, generally speaking, there is an abundance of product 

information and tire specifications from a variety of sources available to 

consumers who wish to purchase automotive tires. Consumers tend to examine 

and rely on this information when choosing to buy a particular tire. 

77. Sears Automotive’s customers choose to purchase automotive tires of the 

highest quality combined with market-leading warranty, customer care and 

service packages and a money-back guarantee. 

78. Sears denies the allegations by the Commissioner at paragraph 40 of the 

Application. As explained in greater detail below, the “intrinsic attributes” of 

the Tires were not “difficult for most consumers to evaluate,” but, rather, were 

in fact the most important factors evaluated by consumers (and about which 

they typically gathered an abundance of information) when they made their 

purchasing decisions. Sears Automotive’s customers, despite the 

Commissioner’s allegations, were not so vulnerable and credulous so as to be 

forced to rely on “extrinsic cues, such as price and perceived savings,” in 

making their buying decisions. 
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79. Tire purchases are not impulse purchases. Consumers conduct extensive 

research on tire offerings before making a purchase, including the non-price 

attributes of tires set out above, and the end or ultimate prices charged or 

offered by numerous competitors in the various local areas where Sears 

competes. Contrary to the Commissioner’s allegations, “perceived savings” 

comparisons are made on an “&r-brand” (i.e., between different brands), as 

opposed to an “intra-brand” (ie., between the same brands), basis. Consumers 

compare Sears prices to those in the marketplace. 

80. The Tires represented a percentage of the total number of all-season 

passenger tires sold by tire retailers in Canada during the Relevant Period. 

8 1. The Commissioner’s allegations contained in paragraph 46 and elsewhere of the 

Application mischaracterize Sears Automotive’s position within the highly 

competitive tire marketplace in Canada during the Relevant Period. 

82. Sears Automotive’s major competitor during the Relevant Period was not solely 

Canadian Tire Corporation (“Canadian Tire”). 

83. While Canadian Tire was a dominant tire retailer in Canada (enjoying 

approximately a share of tire sales in Canada during the 
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Relevant Period), it was only one of many tire retailers in competition with 

Sears during the Relevant Period. 

84. Depending on the specific market area in question, Sears Automotive’s 

competitors during the Relevant Period included: 

(which also sold automotive tires 

nationally); 

(which also sold automotive tires nationally); 

Independents (such as 

and other independent, regional and/or provincial tire 

retailers located throughout Canada); 

Automotive Dealerships; and 

Manufacturers (who operated corporate stores and 

advertised their tires by various print advertising 

during the Relevant Period). 
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How Regular Prices Were Determined by Sears 

85. The Regular Prices at which Sears Automotive offered the Tires to its 

customers were based partly on the prices offered for different tires by its 

principal competitors, having regard to the specific market area in question. 

While Canadian Tire was only one of Sears Automotive’s “national” 

competitors, Canadian Tire was not Sears Automotive’s major retail competitor 

in many regional markets across Canada. For example, in Ontario, Sears 

Automotive faced intense competition in the Greater 

Toronto Area (one of the largest regional markets in which the greatest volume 

of tires was sold). 

86. Although Canadian Tire typically engaged in “Every Day Low Pricing” 

(“EDLP”) with respect to its supply of automotive tires to the public during the 

Relevant Period, many of Sears Automotive’s other major competitors across 

Canada, including engaged in “off-pricing” or 

“value-pricing,” similar to Sears Automotive. 

87. The Commissioner’s comparison between Canadian Tire’s and Sears 

Automotive’s prices during the Relevant Period is misleading and meaningless. 

Moreover, since the Relevant Period, Canadian Tire has changed its tire pricing 
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strategy to primarily “off-pricing” in order to compete effectively in the 

marketplace. 

88. The automotive tire marketplace in Canada during the Relevant Period was 

characterized by many different pricing strategies. 

89. Sears Automotive’s Regular Prices for the Tires were different from Canadian 

Tire’s EDLPs for its different tires during the Relevant Period because: 

(a) Sears Automotive and Canadian Tire engaged in two 

fundamentally different pricing strategies during the Relevant 

Period; 

(b) Sears Automotive engaged in “off-pricing,” by which the 

Regular Prices for the Tires were offered in good faith and 

reflected the intrinsic value of the Tires and competition in 

the local trade area; 

(c) the Tires were offered for sale at Reduced Prices that were 

comparable to Canadian Tire’s EDLPs (which is consistent 

with any “off-pricing” strategy); and 



- 43 - 

(d) premium and industry-leading warranty, customer care and 

service packages, as well as a money-back guarantee, were 

offered with the purchase of the Tires. 

90. The Commissioner has failed to properly examine Sears Automotive’s Regular 

Prices against, and in the context of, the ordinary prices offered by other 

competitors in different market areas. Moreover, no meaningful analysis of 

Sears Automotive’s compliance with subsection 74.01(3) of the Act may be 

undertaken based on a comparison of Sears Automotive’s prices with those of 

Canadian Tire. 

Sears Automotive’s Regular Prices for the Tires Were Reasonable, Justified and 

Competitive 

91. Sears denies the allegations by the Commissioner at paragraphs 69 and 79(a), 

(b) and (c) (and elsewhere) of the Application that Sears Automotive “never 

considered” or “knew” that “its Regular Prices for the Tires were not reasonable 

in light of competition” and that “there was no reasonable likelihood that its 

Regular Prices would be validated by the market.” 
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92. The Regular Prices at which the Tires were offered for sale by Sears 

Automotive were established pursuant to sound pricing principles based in part 

on its competitors’ offerings. 

93. The Tires were offered for sale during the Relevant Period at Regular Prices 

that were comparable to the prices offered by all of Sears Automotive’s 

competitors in each local trade area in Canada. 

94. In fact, Sears Automotive’s Tire prices were generally lower than those offered 

by its competitors. Specifically, with respect to the most comparable tires 

available in the marketplace, Sears Regular Prices for the Tires were 

consistently lower than the “regular” prices offered by its “off-price” 

competitors, while its Reduced Prices for the Tires were typically lower than 

the EDLPs offered by its other competitors. 

95. The Tires were offered for sale exclusively by Sears Automotive during the 

Relevant Period. To the extent there were tires offered for sale by Sears 

Automotive’s competitors during the Relevant Period that were comparable in 

some respects to any of the Tires, Sears Automotive’s Regular Prices were 

competitive with the prices advertised for those other tires. 
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96. Sears denies the allegations by the Commissioner that Sears Regular Prices for 

the Tires were not competitive, for the following reasons: 

(a) the Commissioner’s allegations are based on factually 

inaccurate and improperly drawn comparisons between the 

Regular Prices at which the Tires were offered for sale by 

Sears Automotive and the EDLPs offered by Canadian Tire 

for entirely different tires; 

(b) they are grounded upon the Commissioner’s mistaken 

perception that Canadian Tire was Sears Automotive’s only 

major competitor in the Canadian tire marketplace; 

(c) they fail to consider the quality, attributes and characteristics 

of the Tires, the money-back guarantee and the premium 

warranty and service packages offered with the Tires beyond 

anything offered by Canadian Tire, and consumers’ 

recognition and Ididation of that added value; 

(d) they fail to recogize and appreciate the variety of pricing 

strategies emploqcd by tire retailers in Canada; 
















































































































































