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My name is Chris Nand, and I am here with Kim Pollock.   I am president of Local 9346, United Steelworkers representing miners at the Elk Valley Coal Partnership (owned by the Fording Canadian Coal Trust and Teck-Cominco).   Kim is in the Research Department of the USW.   We are here representing the United Steelworkers Union – District 3.

The United Steelworkers union represents 280,000 working men and women across Canada in many different sectors of the economy – everything from steel making, manufacturing, wood, to health care, and universities.   Mining has been one of the traditional bases of our union, and today the United Steelworkers represents approximately 20,000 miners in Canada – making us the largest mining union in the country.  

Steelworkers know what it means to deal with mining companies.   We have learned a lot from over half a century of fighting for decent treatment, fair compensation, health and safety, and for environmental responsibility, both at the bargaining table and in the political arena.  We have learned just how miserable mining companies can be when it comes to sharing the wealth created by mining operations, and respecting rights of workers and communities.  Some of the proudest and toughest struggles in our union have been to force mining companies to pay provide fair compensation and respect, and to implement comprehensive safety & health programs protecting workers and their families.
In the Canadian context we have made a lot of progress.  But there is more that can and should be done.  The 1992 explosion at the Westray coal mine in Nova Scotia that killed 26 miners dramatically illustrated the consequences for working people of the single minded focus of corporate mining managers on production and profit.  The owners and managers of any workplace have the ability, and the responsibility, to protect the health and safety of their employees.  But all too often they just do not take that seriously.   That is why we have fought for, and gained, protection under the law.  Because experience has demonstrated, again and again, that on a voluntary basis mine managers can’t, or won’t do what is needed to protect workers.  The result is that health and safety legislation covering mining has been some of the strictest in the country.  And as the Westray explosion demonstrated, even that, sometimes isn’t enough.  That is why we led a successful campaign to change Canada’s criminal code to make sure that corporate executives can be held criminally liable for negligence causing injury or death in workplaces under their control.

Remember that this is Canada we are taking about.  Canada.   The point:  voluntary initiatives or agreements have never worked here.  Voluntarism has never been the basis of a successful regime protecting or promoting health, safety, and environment.  

So when it comes to talking about the activities of Canadian mining companies in developing countries it is absolutely clear to our union that a voluntary approach to regulation, or ‘self regulation’ if you will, can never form the basis of any sustainable system that provides real protections for workers and their communities.  If the Round Table is serious about making improvements in the lives of people touched by Canadian mining, the Steelworkers would strongly urge this Round Table to carefully consider the history and experience of our own country, and find ways to move beyond a voluntary approach.
The Steelworkers have a long history of concern with the activities of Canadian mining in developing countries.  Part of our concern is truly altruistic.  Even though we probably should not have been surprised, we have been embarrassed and angered by the actions overseas of some of the companies with which we have a bargaining relationship in Canada.  Part of our concern with the activities of Canadian mining overseas has been purely selfish.   As mining companies went global, and began to invest more and more in properties outside of Canada, the threats to our members’ job security and living standards were clear.  Mine managers want us to believe we are in competition with working people in other operations – the race to the bottom.

Steelworkers quickly came to the conclusion that the union needed to go global as well.  For at least 15 years we have, through the Steelworkers Humanity Fund, been establishing contacts and exchanges with miners employed by the corporations with which we have bargaining relationships, particularly in Peru and Chile.  Through that experience we have seen how Canadian mining companies take advantage of weak laws on taxation, labour and environment.  How they take advantage of a divided or disorganized trade union movement, and of communities faced with desperate living conditions, in order to build operations that maximize profit, at minimal cost.  In that context Canadian mining companies follow a dual strategy – on the one hand they coerce and intimidate people into believing that their way of doing things is inevitable – “it’s the only way”, and at the same time they  invest strategically in ‘high profile community projects’ that do in fact benefit segments of the population in host communities.   That is hardly a surprise.  In fact that’s the behaviour we expect from unregulated Canadian companies operating in open competitive markets.  And again, it’s why voluntarism doesn’t go very far.
Interestingly, when Canadian trade union folks explain to our counterparts in the South what rights workers have under Canadian collective agreements and under Canadian laws, and that Canadian companies generate profits all the same, they are often surprised and their resolve to fight for fairness and respect is strengthened.   Simple thing like the sharing of information between trade unions can have a powerful effect.

As the result of our program of international linkages and exchanges and our concerns over these issues, the Steelworkers recently attempted to engage in the debate around corporate responsibility with an employer at the bargaining table.  The Union did this because we suspect that the corporate social responsibility commitments of the company were not backed up by comprehensive systems of implementation and monitoring.   In our view a properly resourced and active union is one of the few organizations that can on a day to day basis monitor company commitments, draw attention to potential problems, and propose timely solutions.  A progressive, democratic, and independent union is uniquely positioned to call a company to account for its actions and hold it to its commitments.   

In the spring and summer of 2005 USW Locals 480 and 9705 were negotiating a new agreement with TeckCominco in Trail, BC.  The Steelworkers tabled a proposal asking the company to agree to a “dialogue on the Company’s Charter of Corporate Responsibility and Code of Practices.”  The Union proposed that the Company and the Union jointly sponsor a workshop or series of workshops on health and safety; environment; community sustainability; and labour rights and standards.  The proposal suggested that following the workshops an advisory report would be drafted for the Company Board of Directors which would include suggestions which would improve compliance with the Company’s commitments as set out in its Code and Charter.  The proposal seemed quite reasonable to us, and it was careful not to challenge the company’s rights to manage their operations or to demand any changes in the way they managed.   
The Company negotiators rejected the Union’s proposal outright.  The Company apparently had no interest in union involvement in discussion around its corporate social responsibility documents and policies.  We aren’t sure why.  Perhaps they were afraid of what a discussion would reveal with respect to the weakness of their systems.  Perhaps they just don’t like the union.  Perhaps the fact that TeckCominco currently only participates in one major operating mine in the global South (Peru), (as well as Alaska), was a major consideration, and therefore a dialogue would not be a good use of time and resources.
In this bargaining context, where there were major economic issues which needed to be addressed, and in the face of outright management rejection, the Union was not able to succeed with the proposal for dialogue.  In fact 1,300 steelworkers were on strike for 10 weeks.  Subsequent to the settling of a new agreement in October 2005, the phone has not rung inviting the Union to discuss issues of corporate social responsibility outside of the context of collective bargaining.  

One of the lessons to be drawn from this experience is that even where a Canadian mining company has a bargaining relationship with a union in Canada, it is difficult for that union to address issues corporate social responsibility in operations in the global South on a workplace by workplace basis, particularly at the negotiating table.   What is clearly needed is a comprehensive approach that engages the entire industry at the same time and sets out common standards and requirements.

One of the issues under consideration for this Round Table is the kind of CSR standards that would be most helpful.

As a trade union we would argue that companies must be held to responsible for meeting strong standards related to labour rights.  Throughout the world active, progressive trade unions have been at the forefront of the fight for democratic societies.  Collective action through trade unions have proven time and time again to be effective mechanisms for addressing issues of wealth distribution and raising the living standards of millions of working people.  Trade unions can be one of the most effective powers which counter balance the power of corporations.  Simply put – trade unions are good for democratic societies. 

The right to organize into trade unions is widely recognized as a basic human right.    ILO Convention 87 on freedom of association and the right to bargain collectively, is a core right.   Whatever standard for Corporate Social Responsibility is adopted, it must be forceful and unambiguous on this issue. 

The right to freedom of association and bargain collectively is not strongly supported by Canadian mining companies operating in the global South.  There are many examples.  Let us share only the most recent one we are aware of (and it is by no means the most dramatic case).
A few weeks ago, in May of this year, a group of Canadian Steelworkers met in Chile with representatives of trade unions representing workers employed by multinational mining companies in Chile.  The leader of union we met with came from the Mantos de Oro property – the La Copia Mine – which is now owned by a partnership of Kinross and Goldcorp (as a result of the Barrick takeover of Placer Dome, and the sale of Placer Dome properties to Goldcorp).  He reported that management is harassing and threatening members of his union on a regular basis and that management has interfered with the electoral processes of his union.   He has observed that when ever the union presses issues related to the high incidence of mercury related illness, harassment appears to escalate.  This despite Kinross’ Code of Business Conduct & Ethics which states that “Kinross will not tolerate harassment of its employees or suppliers in any form”.    
Under Chilean labour law, in any one workplace there can be multiple trade unions.   According to the report of the Chilean union, management at Mantos de Oro has been involved in creating what we would might call a ‘company’ union which operates along side the existing union.  In addition, it is believed that management has loaned the new union resources which has allowed them to build an office.  At the same time the Company recently fired five employees belonging to the older union for theft.  However, the company has not provided any evidence supporting the theft charge, and the union views this as an attack on their right to collective representation.  As a result of the management tactics of intimidation on the one hand, and support and accommodation on the other, the workforce at Mantos de Oro is now divided.   Membership support for a more militant, older union is declining, with membership support for a newly created, company friendly union increasing.  

The long run outcome of this struggle between management and workers in the workplace, and between two competing unions, is by no means clear.  However, what is evident is that management is interfering in the internal processes of the unions, and is compromising the rights of workers to freely join unions of their choosing.  In the meantime issues related to health and safety of employees are not vigorously pursued.
Let us conclude with one further observation.  In many ways the discussion around Corporate Social Responsibility is broadly speaking a discussion about what is a “fair” distribution of the costs and benefits of mining projects, and the perceived balance between the two.  Who benefits, and how much?  Who pays, and in what form?  Do the total costs, including social and environmental costs, actually outweigh the benefits?
None of those questions can be answered in the abstract.  Each of them can only be answered in the context of specific mining projects.  Outcomes will be dependent upon the vision and power of the different actors in a complex negotiating process.  And since the power of different actors will be different in each situation, results will be quite different.  Our union has enough experience in negotiations to have learned long ago that although a ‘negotiated agreement’ is normally better than something imposed by the employer,  a ‘negotiated agreement’ is not necessarily the same thing a “good” or “fair” agreement.  In any bargaining process where the union has been able to build its power the resulting agreement is more favourable to its members.  Where power is weak, the agreement is not as favourable.

What does this have to do with CSR standards?     
Standards for corporate social responsibility are in some way about leveling the playing field between corporations seeking to develop mineral deposits and communities and workers who will host the mining operation and produce the wealth, and perhaps (or perhaps not) the state representing a wider public interest.  To be effective in affecting outcomes standards of corporate social responsibility must serve to increase the negotiating power of communities and workers.  Or to put it another way, those standards must create a negotiating process within which communities and workers are able to exercise power, both at the start, and through out the life of a mining project.  The question then becomes:  will a wide range of different corporations voluntarily accept standards that in effect reduce corporate power, and reduce their ability to negotiate outcomes favourable to them?

We suspect that the opportunity for timely and meaningful rebalancing of power through voluntary initiatives is extremely limited.  The Steelworkers therefore urge the Round Table to seriously consider regulatory approaches that do not rely on good-will and voluntarism.   
Thank you.
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