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The Philippine Network for Justice and Peace (PNJP) appreciates this opportunity to be part of the public session on the impact of Canadian mining practices abroad.  PNJP is a solidarity organization supporting struggles of indigenous people directly affected by the malpractices of foreign mining corporations. 

   PNJP holds that the failure and continuing resistance of the Canadian Government to regulate the operations of Canadian mining companies is a major factor that makes for the environmental disasters and destruction, mass displacement of indigenous peoples, loss of livelihood for communities and erosion of indigenous cultures in the Philippines. 

   Canada sells an image to international community - commitment to human rights, democracy and ecological sustainability. But the only face of Canada that communities and indigenous peoples in Marinduque, the indigenous Subanons of Siocon, Zamboanga and the indigenous Mangyans of Mindoro know is that of Marcopper/Placer Dome, TVI Pacific Inc and Crew Development mining operations. And that face is bad and ugly.

1. The people’s experience in the province of Marinduque attests to a 30-year old history of mining disasters and opposition by communities.  Vancouver-based Placer Dome operated Marcopper in this province since 1969.  Most of the 200,000 citizens are fisherfolk and farmers whose livelihood depended on rivers, the sea and land.

   For 16 years (from 1975 to 1991), Placer Dome oversaw the dumping of more than 200 million tons of mine tailings directly into the shallow waters of Calancan Bay, covering corals and sea grasses and the bottom of the bay with 80 square kilometres of tailings. This has severely affected the food security of 12 fishing villages around the bay for the past 27 years. In 1998, the Philippine Government declared a state of calamity in Calancan Bay villages for health reasons. Metals leached by the tailings into the bay were considered the most probable cause of lead contamination among children in the surrounding villages. Children from the area were sent to Manila for detoxification. The company never asked Calancan Bay villagers for permission to dump.  The villagers have never been compensated for their losses.  

   In 1993 Marcopper’s tailings dam above an important river (Mogpog) burst, flooding downstream villages -  sweeping away houses, work animals, livestock, drowning two children and destroying crops; The people of the town of Mogpog vigorously opposed the building of the dam, fearing its negative impact on the river.

   On March 24, 1996, another massive tailings spill at the Marcopper Mine filled the 26-kilometre-long Boac River on the island of Marinduque with 3-4 million tons of metal enriched and acid generating tailings.   

   Following this disaster, Placer Dome promised to plug the tunnel, clean up the river and the seashore and compensate the affected people. But in 1997, it divested from Marcopper through a wholly owned Cayman Island holding company called MR Holdings. In 2001, Placer Dome left the Philippines and left the people of Marinduque with heavily polluted and toxic ecosystems.

2. Formerly owned by Mindex Resources Development, Inc., Crew Development Corporation acquired the Mindoro Nickel Project through a merger in September 1999.

   This nickel mine project, on a concession almost 100 sq km in area, straddles the border between the provinces of Oriental and Occidental Mindoro on ancestral lands of the Mangyans, the indigenous people of Mindoro. It is strongly opposed by all sectors of the community - from local government officials, NGOs, and churches, to indigenous peoples and professional groups.  This alone, under Philippine law, should be enough to stop the project.

   Local Government Units have also expressed their opposition to the project, including the provincial governor and the provincial council that passed a resolution to this effect.

   Yet, in a press release in July 2000, the local alliance ALAMIN (Alliance Opposed to the Mine) cites: 

   In an undated letter sent to President Joseph E. Estrada, Crew Country Director Arne Isberg maliciously imputed that ALAMIN is connected to the communist New People's Army. In the same letter, Isberg is requesting the President to deploy military personnel in Victoria to ensure Crew's security in pursuing the project. 

   "In the absence of proper security", Isberg adds in his letter, "the company regrets to inform that we will have to reevaluate the proposed 700MUSD investment."
   It is therefore easy for some to conclude, even as it comes as no mere coincidence, that simultaneous to the entry of Crew Development Corporation was the militarization of Mindoro and, along with it, the killing of activists including those who resist the mine project.

  Vice Mayor Juvy Magsino actively participated in opposing the said project and militarization in the area. So prominent did she become that she was loved dearly by the people of Mindoro. On February 13, 2004, together with a local schoolteacher, she was shot and killed by motorcycle-riding assassins identified by the local population with a Philippine Army Brigade close to the area.

3. TVI Pacific, Inc. is a Canadian gold mining company that operates a mine in Canatuan, a small village in the Philippines that is located on land belonging to the Subanon indigenous tribe.  TVI acquired the rights to explore the area for minerals in 1994 and was issued a license to operate a mine in 2002 by the Philippine government.

   The Subanon people are the original inhabitants of the area in question, and their rights to the land have been recognized by the Philippine government through a Certificate of Ancestral Domain Title (CADT).  The majority of CADT holders have consistently opposed large-scale mining on their lands.  They want TVI to shut down the mine, to end the despoliation of their sacred mountain, to stop pollution of their water with toxic waste, and to avoid the negative social and cultural impacts of the mining operation.  In this, they are supported by the mayor and people of Siocon, the nearest city, the farmers and fishers in the area who fear a loss of livelihood from the silt and toxic wastes from the mining operation entering the local river system, and local church groups, who deplore the rights abuses suffered by the Subanon.

   But reporting from a trip to the Philippines in October 2004, staff of KAIROS Ecumenical Justice Initiatives came out with the following:

   TVI has managed to “legally” continue operating despite local opposition and not having obtained free and prior informed consent from the legitimate leader of the Subanen of Canatuan, and majority of CADT holders by working closely with Philippine government officials, who wish to promote foreign investment in their country, and with the political support of the Canadian Embassy.

   To safeguard their operations, TVI employs paramilitary security forces that intimidate local people and restrict their freedom of movement. Under a special security arrangement with the Department of National Defense, the military has supplied a security force to protect TVI. Equipped with a range of firearms and fatigue uniforms, the Special Civilian Armed Auxiliary (SCAA) has been a source of fear for many local people who have accused it of targeting those who oppose the mine. Violence resulted in March 2004 with four local protesters being injured by bullets fired by TVI security guards.

   TVI has always claimed that the Subanon people support them, and that their operations are beneficial to the people of the area. However, several outside agencies that have visited the area and interviewed the local people, including representatives of the United Nations, the Philippines Human Rights Commission, Christian Aid, PIPLinks, and MiningWatch Canada, have reported that this is not the case.  In October 2004, KAIROS sent two staff persons to Canatuan, who reaffirmed that genuine Free and Prior Informed Consent has not been obtained by the company, and that TVI’s presence is widely opposed and has caused deep divisions among the local people.  Furthermore, they found evidence that TVI’s operations pose serious environmental risks to the health, safety and livelihoods of those living within the mine’s watershed.

   The Canadian Government has not only ignored these abuses and damage caused by these Canadian mining companies.  Despite clear local opposition, the Embassy actively supported these projects CIDA even provided funds for TVI-sponsored livelihood projects – projects aimed at TVI supporters.

Recommendations

   In its response to the 14th Report of the Standing Committee on Foreign Affairs and International Trade on mining and corporate social responsibility, the Canadian government has argued that it is the responsibility of governments of host countries to regulate the operations of the mining companies.

   This is unrealistic. The Philippine government pursues an economic development model that is export-oriented, import dependent and heavily reliant on foreign investment.  Over the years, it has never put any obstacle to foreign investments as it needs to attract these to be able to shoulder its gargantuan foreign debt..

   This argument is also contradictory.  While the Canadian government advocates and says that one way to improve the situation is to build capacity of local government to ensure implementation of human rights and environmental standards, it is a fact that the Philippine government is tied to policies of the World Trade Organization and IMF-WB structural adjustment programs that oblige it to deregulate the mining industry as a condition for loans and entry into the WTO.  This weakens local governments’ control over foreign mining companies and gives these companies the most favourable treatment.

   The Philippine Mining Act of 1995 allows foreign mining companies: 100 per cent ownership of mining projects; claim to an area of up to 81,000 hectares onshore or 324,000 hectares offshore (Philippine-based companies are by contrast restricted to 8,000 hectares; in one province and 16,000 hectares within the country); full repatriation of all profits, equipment and investment; guarantee against expropriation by the state; easement rights i.e., the removal of all ‘obstacles’ to mining, including settlements and farms; priority access to water resources within their concession.
   Across the archipelago, the general consensus among all, especially the marginalized sectors of society – from the people’s organizations to the NGOs and the churches - is to put an end to destructive foreign corporate mining operations in the Philippines.

    We fully support the call for the Canadian government to abandon the voluntary approach to corporate accountability that does not have mechanisms to hold companies accountable when there is evidence of environmental and/or human rights violations associated with their overseas activities. 

   We urge the Canadian government to assume responsibility for regulating the operations of Canadian companies overseas and to make Canadian companies and their directors accountable in Canada for human rights abuses and environmental disasters committed overseas. 

   Further we support the call to require Canadian companies operating overseas to meet clearly-defined standards of corporate accountability, international human rights and environmental protection and preservation as a precondition to political and financial assistance. #
