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1. Key Themes (to be explored)
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2. Research Questions

To be developed in collaboration with Court and Teslin Peacemaker Court.
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3. Relevant Documents, Studies and Practices — Yukon
3.1. Yukon Sentencing Circles and Elder Panels- 2001 !

e Elder panels Fourteen years ago, the court docket in the Yukon town of Teslin was indicative of a
fairly dysfunctional community.

Many of the cases on the docket involved violence, and a disproportionate number of
accused were young people.

Alcohol was a factor in nearly all of the cases and few offenders were willing to accept
responsibility for what they had done.

Courts were not having a positive impact on crime rates and the community viewed them as
an outside institution: the court came into town, sent a number of people to jail and then left
the next day.

The court was viewed as punitive, not rehabilitative, and this was inconsistent with the
community's culture.

e After a number of meetings with leaders in the aboriginal community, it became apparent that the
aboriginal community wanted to renew its traditional clan structure.

Everyone belonged to one of five clans, which functioned like large extended families.

A respected elder presided over each clan.

Clan leaders had considerable authority over their members, including responsibility for
discipline within the clan and also for resolving problems between clans.

The community was convinced that by renewing their traditional clan structure and by
revisiting their original cultural values, their families and community could become healthy
again: "in order to go forward, one needed to understand where one had been". It was
agreed that the clan leaders would sit with the judge on the bench and that the judge would
defer to their on sentence.

e Involving the clan leaders in the court process, and giving them both the authority and responsibility
for recommending sentencing plans to the court, was of mutual benefit.

This process empowered the clan leaders and had a considerable impact on young people
under 30 years of age, who had less knowledge of and commitment to the old traditions.

At the beginning, it was very unusual to find a young person who knew who his clan leader
was.

Today, it would be an exceptional case if a young person could not identify his clan leader.
The court benefited as well.

Offenders are much more willing to accept responsibility in a rehabilitative, non- punitive
justice system and, as a result, lengthy trials were avoided.

The offender, the victim and the community more readily accepted the dispositions made on
the recommendation of the clan leaders.

After the circuit court left the community, the clan leaders and the clan retained ownership
of the disposition and assumed responsibility for supervising it and the offender.

And when the court returned to Teslin two months later, the court received a report on the
offendet's progtess.

When the offender's plan was successfully completed, it was not unusual for the offender
and his or her spouse and children to be present in the courtroom to receive congratulations
from the clan leaders and the court.

e  The Teslin Elder Panel is both restorative and community based.

! Heino Lilles was a visiting fellow at the Institute for 2 months earlier this year during which time he explored his interest in restorative
Justice processes He is a judge from Canada with considerable experience of sentencing circles. The following article provides some insight
into indigenous restorative practices in the Yukon. Yukon Sentencing Circles and Elder Panels, Article originally appeared in the
Criminology Aotearoa/NewZealand. A Newsletter from the Institute of Criminology, Victoria University of Wellington. September 2001,
No. 16. Used by permission. http://www.restorativejustice.org/rj3/Full-text
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It is restorative in that it addresses victims' needs and offenders' rehabilitation.

By successfully following through on the clan leader recommendations, offenders reintegrate
themselves into their community.

The clan leaders always reinforce the fact that the offender has great potential and is a good
person but that what he or she did was wrong.

By making recommendations that we accepted by the court, the community is empowered.
But just as importantly, this process permits the community to learn about the causes of
crime and about the impact of crime within their community.

The community is then in a better position to take remedial action, to reduce those factors
causing crime, and to make their community safer.

e Ten years later thetre are substantial differences in the Teslin community.

Teslin has developed as a healing Center where trained counselors deal with alcohol, family,
and emotional problems in ways that combine traditional approaches with modern ones.
The community has developed a youth program and has hired a recreation director. The
community has an ice rink and the local police are actively involved in running a hockey
program.

Court dockets have reduced dramatically as have the number of serious offences on the
docket.

Court lasts for half of one day, and most of the time is utilized, not in dealing with new cases
but in reviewing the performance of offenders who have been previously sentenced.

There are now very few denials of responsibility, due to the participation of clan leaders.
Because the offender knows that the dispositions will be restorative and rehabilitative rather
than punitive, they enter guilty pleas at a very eatly stage of the proceedings.

e Asadirect result of the elder panels, the community established a peacemaker court in 1996.

With the cooperation of both the police and the prosecutor, many cases are now referred
directly to the peacemaker court where the clan leaders dispose of them without any
conventional count involvement.

Moreover, the peacemaker court can be proactive and preventative by dealing with issues
before they become criminal charges: for example, it can deal with objectionable behaviour
by young people or alcohol problems in a family.

Today it is very unusual to have a youth appear on the Teslin docket.
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4. Relevant Documents, Studies and Practices — Other Northern Territories

Alternative Measures - 1998

Once a Committee is established, they may determine how they would like to be involved in community
justice. There are several ways this may occur in the NWT and a committee may choose one or more of these:

Adpvice to the Court: Sometimes a Judge or a Justice of the Peace will ask a panel of elders or others from the
community to sit with them and provide advice on sentencing.
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5. Relevant Documents, Studies and Practices — Other Canadian

5.1. The New Justice: Some Implications for Aboriginal Communities - 199773
Findings
Community involvement can take place at one or both of two levels: Involvement can take place through
the greater participation of community members in the adjudication process (such as Sentencing Circles, local
Justices of the Peace, sentencing panels or Elder panels) or in the alternative approaches to formal judicial
processing (i.c., mediation and diversion).

5.2. Safe Community Options -19964

2 LaPrairie, Carol. The New Justice: Some Implications for Aboriginal Communities,. Ottawa: Department of Justice, 1997. Cited in
Department of Justice Canada, Research and Statistics Division, by Naomi Giff, Nunavut Justice Issues: An Annotated Bibliography,
March 31, 2000, http://canada.justice.gc.ca/en/ps/rs/rep/rr00-7a-e.pdf

3 LaPrairie, Carol. The New Justice: Some Implications For Aboriginal Communities. Ottawa: Department of Justice, 1996 cited in Ministry
of the Solicitor General of Canada, Don Clairmont and Rick Linden, Developing & Evaluating Justice Projects in Aboriginal Communities:
A Review of the Literature, March 1998 http://www.sgc.ge.ca/epub/abocor/e199805/¢199805.htm

4The Church Council on Justice and Corrections, Correctional Service Canada, Satisfying Justice, Safe Community Opnons that attempt to
repair harm from crime and reduce the use or length of imprisonment 1996 http:
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4. Community Sentencing Panels and
Youth Justice Committees

ITrtrowdeectiorr

There are quite a oumber of
Toormrrnity sembencing” dinatia-
bivess laa PEeing in our counkry
that have consicderalbbe pobential
bor a mmose Vsatisfving pastice”.
They take many forms, including,
Cormmmmanity or Yoath Justice
Cormrmitiees, acoountakbhality com-
praiffess, correctibons codamumabboees
sentencing panels ete. YWhatever
torm they take, most involwve cti-
Fon voluniesers or eldaers who
afben rely on such restorative
A LTS s reestibuEsdm, T o il -
ticrn, rmediation and victizn
involvermeant. They can also deal
weith the social conditions con-
tributiogg to the crimme. These
SOornmununity justboe Inidtatives ano
operating in both aboriginal and
mon-aborigdnal communities,
serving adults as well as vouth
depending on their mandate,

A hanitoba feport on the desel-
opment of yowth pestice ocoananit-
bees in that pProvimce surmeres rises
the evolution and potential Bor
these variows indtiatives. " Justios
comumitbees By pically evolve slos-
Ly, gaining momentuarm sith expe-
rience anad tirme A corumoen
beginming involves omne or some-
tizmes & fewy individuals recogmiz-
ing; that the capacity bo solve
problems in the comumumnity exists
witthin the commmuinity iself

Fesogele get involved They bake

on responsibilities. [sswes ged
exarmined and thowght theowgl
with the benefit of local kngswl-
edee. Things happen in ways
that swurpacs those of the tradi-
tional Justice Syvatem. Behaviowrs
change Beconciliation srith the
corumLiiby Oocuers.  Coarurmaigy
sesse of socurity is enhanced.
Clearly, Justice Comamnitbess are a
merthad of enabling the poople of
& comuminiEy o Beoorse engaged
in bl Belief that they have scane-
thing to contribute. Argualbly,
thaat is the foundation of individ-
wal, family and commmmuanity
health.” (Hoger Bates, ManBioba |usisoe
ComEsibees]

Teslin Tribal Justice
Project = Sentencingg
Parmel, voakon

A Story

I T8 | a & F-prr-old raas 'l.rl'mn'ml'
wuilty fo Moo seoed essmalt of his
]_‘I—:I.EIIF‘—\-L']l" imrageinter, dmadece it
aasaulf of arotiner daghter aid fee-
drey seanal obercmerse with o 13-
wevir-add fosfer ofoild,  Hle wovald haoe
e e dir recEIie o P asoar Sem ience
After fhis pfes, flae s dovk bread-
arewt for i mloodel grrodderres, fodned
erfucafiomal sessrom= om serraal sfnese
s dway s WWaodpey, as well as
abterecdiveg o wewkiy "leaclanny circle”
rurd by Hee covnrnnaniity. Wilere the

Satmfng firstace | Chmerch Coaenc il oir fast oo arad Correr Tiores
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tirne cotree Ror sewfencing, Hae Crooen
wems e oy parfy Haad renmesdad
Fu:uﬁ:l'urnﬂnf,tzfrﬂtﬂu‘ﬂrrfﬂmrfng
paeed securimasncked o corimenity
déspasdfiore.  fredge Fedro Lilles was
saffing af Circwd Court ab Fhis R
Theer arecen™s rife s & aTcfiar of sean-
al ebuese and endtimlly felt amger,
fecbrangal and guilt af her frusfaed's
Pelhaareioner bk donk o oifferered paosid-
fioren cef ffres bimree af senberacing
Accordirgg Fo feafge Lilles:

“Brs. B g evdderaoe of faooe
Hht'.:l'itﬂ.l’mn’rﬂ_lj'b‘ﬂ‘ed e, Burk
ditser her odverpvrbioms of bhe
clfnrnges i fer foishared during
Heer prast ypemar. Ve forve felted
cpreniy abuaet e prollern,
draclredéng Fhe reenl for ol of
Heern fo gt alcodal Frevibomeef.
They wend fo freatimasnd fogetber
and Bartte of tieera, wlorey tedth e
el e r!rru_l-g]'r}a-. adterad Hhae feeai-
drge wirele” om o weekly uesds,
Sieer dlesoribed dlar posifice
cAnrnges i et redatiornslnp
simce fhe disclosiere, inclieding
CpEREM CoTATancuiion, onesty
arid drackh i Hesir relafionshig
artd Ml comarage fo sfend apand
arbrend flaaf be 0= oa offereder
Barh sreotber and danglicter snp-
proerd fhae elar secorsmes dirbion
fur o coorersndty afispaosdtion,
feelimgy Flaad “foil toddl shogr dee
deaitingg flort fras feen govng on’,
e Maet M fefher iz an inde-
mraf peert of Hee healing process
e herselft”

Thee corrnrrtieimidty dbaelf, ared o sen-
terecireyy prenel alzo franuered o oo
srruatity d'r'_'i:Fu.lHr'H-l.lrE,rrH TE‘F.I.I.I'f.Ed b:l.l
Jancdyre Lilfes:

“Chief Keewan sarplmaizesl Haaf
e TTiwgif attitude forwards toe
serranm! afase of offarem is fhar
it f4 ot comdorred or Foderaded,
e shmbeed Fhatf Hasre ds reo rocer
en Hiredr socdedsy foor b R off
acfieaty. He deatafied Phat Hae
Tling it frcics 15 st on fhe
revrsacal of M offemeder frove Hhe
courarraadty et o the fealirg
arf Brrble edebireas @ svromgeloes
teffnim flee covnrnereity .. The
uﬂi’nd.ur__ ks dmod b resp r:f
tiee iy srenst b braucgief
fogetier i fhe “healfing circle” dm
orcker dor Prrami .I'n':l.t'.l.-ll.l-r!.t'-l.l.r'
aafrrase” avfrich svaacld offerarse
fencd b repert ifself Froen orre
Seraeration Fo apofier”

After leerning of Hee cormmmnity s
n?:lF:r.ut.n'! tor Mhars Ederal J.l.r'r_'ﬂ;!mn'_",
Jancdyrer Lillfes smind en his jradgmaend:

“I¥ = ujrinfﬁrﬁi' fhat if dos besor
ey relatively recendly Haad poa-
fesmiomad pewaleodoapishs and
socderd avorkers feve Fegen b
Fally apyprreciate e deevestaling
fnrpact of Fhis ook of abucse.
Thing et ca=foor aved fradidion
Forzse aprpueren by recospnized 6
For cenduries, Mloreoger, as o
eriraral e focrses ooy
arrd e offender, i ds aomaebde e
sffeciicely deal il cdotims,
Frasrily ov MHee covamaereity of Hoe
wffencder . Thew larte asked hr
a craffuralhy relevanf diggosition
cedaicdt Bercnilad be szapyprortice of
frreswily henling, cohidcl cooadd

Satisfwing Joesticer Okt Coume il om fustioe aod Cornec faons
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denomarece mbucse of chiliren
etfern bhe commmniby, mnd
eohiale ewondd encowrage afher
ectirns aad offesders o conne
forard for fremtraend aned redee-
Bifitefion. ™ ¢ Plaeas rerer bo cone-
rgichary ow circle senfercing on
peege §9 fur releant carbions
abuvest this process pis-d-vis
evaurvers oo risi ferther paciim-
i Pl dn Hoese comhrerchy-
ived fuesdior pricesses pales
ardaunte sifegwards are gt an
place. f

Wien pasaing sendence, Judpe Lilles
agreed wntle Mo parel’s recomaraenda-
Ficm= arl comrarerfed:

“Pie Mrie oo T laere femrd er-
dence ahuaef Hre brerritindian
eohicle accomprnies dizclosure of
aa afferce ke Has in g comame-
sify fhe cize of Tealin, “Firsf,
et praneset ofeneld Tl Kae sk
aaicd Hrere B dfisenay on poucr
aelghivnrs” faces. One arust
i wikh K dadly Founeilietion,
aaicd af Hae sarne toare aeek for-
Fivenes pob jus? froem the vie-
dianes, bt from Hae conmnunify
g o oadede” For fn a safioe cul-
frare, o reed horie fors Beeen done
fr eterponae. A coonmnrundty efis-
pasifion corfinues Fhat biewadio-
dione, ad Jewest anhil full forgiee-
mess fard beeen achiceed. A il
sendence remotes fae offender
frams Bz ey accochalality,
ey reof o amgthing botwerds
refimbilitation, and for oy il
actually be g amaier dispusition
Haen shiying in Hoe comminni-
b

Project Description

The Teslin Justice Project began in
1991 in the comimunity of Teslin
losabed in the southerm amea of the
Yukon akong, the Alaska highesay
The populstion is primaly abo-
rigrimal wiith bhee Teslin Tlingat Band
having approximately FO0 mem-
berse An Elder froan esch of the
fiwe Tlinggit bands sabs with the
Territorial Court Judge and advis-
es on dispositions that directly
affect members of the communiby
In additicn b participating in the
oot proceedings, the Elders play
an important role in developing
coanrnunity besed justice and
altermative dispositions. for the
comert b use, According bo one
coanrnunity leader, “our tribal jus-
tioe systemn allows cuar Elders, who
ki thee offemder swell, bo delve
more deeply into the undedving
issupes of the obfender = behavioral
problems and then reflect thear
comeerns in the sombempos
impossd.” This progst alloass
people b re-bdentify with thedr tra-
ditienal wavs and helps to devel-
o a more effective ustice svskem
that is sensigive bo the needs and
aspirations of their commmunity.

Through this project, the Court s
s as being a part of a comomani-
t process ard the offender is held
aceoumnbable before the Cowrt and
the commumunity as a whole. A
Band Council member explains
that “ouk of it, the offender gets
the feeling that he's part of the
coanrnunity and is responsible and
hass an obligation & the communi-

te

Page 10 of 18



Research Framework for a Review of Community Justice in Y nkon
Community Justice — Sentencing/ Community/Elder Panels

The Teslin tribal justice projgect is
available to all residents in the
IJ-L'II'I1.I:II.1.1I'Ii.‘|'_!|' ancd doess mot exclode
any kind of offence. The Elders
Enow the ofender weell and ane
able to discuss writh the membbers
of their clan what gypes of dispo-
sifdons wouwld be recommended bo
e conaet a9 a resulk, arcest L
ome in bhe -u-:_'ll:ll.l:ll.l.l.ni'l-_!.- is awwane of
the offenders behaviour i the
comumaunity. After hearing the
fimeal cormmsenes of the _Iud;_.p_-_ L
Elders retire tor disoass their moesc-
ormrmendations,. which rmast be
arrived at |:l:|.' consenEsus.  his
e allovws the Elders fo reas-
surme their traditiconal role of dis-
purbe resolution in the commumnity
and demonstrate the wisdomm and
puidance they possess o the com-
rramity, thereby helping o
rebaildd bl respeect Bor trasdatiomal

LS

Dhisgeaitions recormrmended by
the Clan leadoers are intendaed o
reflect the concerms and cultural
walues of the compmuanity and be
r=habilitative in makuwme, HL‘:HL'H:I.I]:.-’
being a probation order seith rec-
ormrmended conditions attachesd.
This reflects the aboriginal view
of & wn_lnE:ll.linH 'I:l.'i:n;_.; like an ill-
ness in the commumunity that onoust
bBe healed i the commmunity as
prart af a holistic |1|_-H.|inH prrocess,
According o ome Band Council
moernber, “there is no such thingg
as & dinpensable Tlingit person™
am<d the ]:I-c:-'l'\-unl:iu.l sl of ey
person, including offenders, is

rescomamii e,

The Teslin Tribal Justice Project
alas includes the Healing, Circle, a
l\'.'\lC!-I:IIJI.'ILLILil:_'!.' imvikias ki |:|.-|."|.-|_-:l-:_'l|:l|_-|:|.
tor bring resicdents together on a
voluntary basis bo discuss their
FII.'LII'.?:IIL'I.'I'I!i-. Wickinms, ofbenders
theeir farmilios and other cormmaa-
nity members participate by sit-
tingy im a <i reles aaed -r.li:u:l.u-uinﬁ
-::-pun]:,.' their concerms amd focl-
i:|11.1:-:_. i a ey sirgvilar bo oA p
therapy. These circles operate on
an infoermmal Basis awvith the -::-||.|_'!.-
resources being the people theo-
salves, and tend to be sponta-
neols events advertised by svornd
of rrwsuathb.

Contach
CemomEEng Spcnay
Howp 123
losllen, Yakon
TS B
L. () Sl 25 1T
Fax (4] FA-2a0g
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Wabasca Justice
Committee, Alberta

A Story

The hearing sharded wibh a prayger
deired tms crried onedt im Cree, Hee Rirst
languege of @ll present, except the
protice afficer b read ot @ podice
regork o e offercce. The offence
was drinking and drivirg related and
fhe offficer revnimed for e reat of e
hearing. Information frooe grobation
sereices bs reand ont by B courf
warrker, sl alan fopk nodes end s
wided variows kinds of legal informe-
Fient. The sewtencing pamed mennhers,
woien kree Hee offerarter and his famaihy
gueike el commaenfed on effarts of
abher famaily ernibers o revnain
s, e irnpowr fane _fl'nnmrl'nf rie Fhe
yoreng man ployed i the fondy, iz
sk wilehatdonrs aod told i fhat
his driviny Frightemed ey covein-
ity mesnbers. His respect for the
senfencing proned inernbers s eed-
adent terougiaont te kearing. He
s askend tarious guestions aud
eventnally asted how Je felf afront
Ehet revommnrenaded senterece, He
sverneed very relicoed awd said he
argrend untle it AF Yhe end of Hee
hearing, euch pravee) srember goce Hie
affender a g, IF was arsy fo ser
Fhot B young man was ot

Cantack:
Blalve Counsa | ing
Gorvloos of Albarea
500 Highsiedd Place
TOOT0 0% SE
Edmaeasean, Alaria
TE[ 23L&
Ted. (4031 423-2141
Fax (4193} 424-1173

Slave Lake Sentencing
Panel, Alberta

A Story

The sancrry offerader was reor-raefioe
i e prroceenlings sere i English,
There pere Heree sendencing parsl
sirerrabiers, e of koo wars Mobite
Thee ey P towtre reor-iWafie
Eaeh seaaber drebrodaced Hoernsefoes
dor e aneng offerder wino teas
clatryeed Wwith a propersty offence and o
personal offence. Irforantbon s
presented by are ROMIE officer (oda
pmmpﬂy fi_';l':l'l_. aarird recei B Elz,rll';'r'l:
froen pradvition seveices dand reard fny
Hhe court parker). The young
offerader wwas askeed his version of He
coent and guestionead abuwf corfain
Hhings in B podice report. His
Jatier was tier called in ard asked
bt tie boy's ipbringing. Botlc the
wponersy offesuder and his fatfer got
arvere bonguee-lestongs frovn one of
Hhe senfencing paned memniters, Affer
discuagion it He boy and s
fatier, comsensus s reached. The
ponery offesuder was senfenced o
ke reekfefion, fo HP.I.III:E'JI.E [
arictinn, ared o addewd achool regrafor-
dy o Fo firad & ol His fether
Haarked Heoe senbencing panel and
saich feis Boy cooudd ber oy, Hupks fo
their help.

Youth Justice Committees

Vouth Justice Committees have
been in operation in Manitoba

since 1975 and in Alberks since
199 and are also being devel-

oped i other provinees, For

axample, they are responsible for
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the alternative messures proggraim

in Mewfoundland.

They are a reminder that many
cormmmunities still take responsi-
bility for straightening cat thesir
own members who have prob-
lems. Mandtoba officials report
they have been effective in recon-
necting offenders with family,
sehwsol, peers or the community
ielf. 18 is community members
whe can keep an eve on others
during everyday routine, help
them with their problems and pat
pressune on wirong-doers bo
change their behaviour, Many of
these comomunities bolieve jail is
not the answer for these yvouth in
conflict with the Lew. They
wiould beam further eriminal
bBehaviouwr thens. The community
would rather keep the vouth at
home and in their midst, beliey-
iy Ehey are less inclined to oome-
mik crimes if they have o answer
b members of their own commu-

nikw

Youth Justice Committoes are a
proup of anviwhere from eight ko
fifteen voluntesss who rmeset
topether to look at social and pes-
bicwr issues within the commmniby
Typically, comumitbee members
include teachers, police, parents,
yosuth, senbors, other profession-
alls, busineas |:l|.=|.|[.:-||.-_. tracdiss peu-
ple. members of various cultural
or ethnic groups, and other inter-
ested citizens. For the most part,
they Form around a parbicular
Huuﬁra[.?hiu -'_'-:5-:||.'|:||.'|u||.i|::|.'r Lt
reservesd, srmmll rural communities
or a city district.

Yousth Justice Commitioees ane
mandated by the Young
Crbhemders Act at 5. 69 which
stabes that they mav assist “in any
aspuct of the administration of
this Act or in any programs or
services for young obfenders”.
The bwo st commion meodels
forr thess cormmithess focus on
either senbencing of pre-court
diversion. As a sentencing panel,
the commitboes interviows those
redevant o the offender and the
incident and then omkes a recom-
mendation to the court judige.
One disad vantage i that the
voasth still gets a criminal recosd,
The pre-court diversion option,
o the other hand, bypasses the
judge ard avoids a record. Yoath
Justice Cormmittees may also get
involved in meonitoring the
progress of offenders and under-
taking community education in
crie prevention.

Contachk
Rioger Bates
Lot ] o e T
Proviecial Counctl an
Touth |osdos
wlandicha Justloe
Szh Flowor, Sl Sroadway
Winnlpog, MManluobg
[l CMM] 5-IT3
Fax G2 ] 455537

Wanda Pensrey
Cevksion of Youth Cornactians
Daparirent of Soclal Services
P, Box &80

Sa. |ober's, Meowwiboundlasd
ALB 45

L. MR LR

Faw G IS
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Elders” Justice Committee
Fort Kesolution,
MNorthwest Territory

The: conrumaniby of Fort
Resolution under the direction of
Sub-Chief Danny Beaulieu
bormed a six merber Elders’
Justice Commitios in Januwary,
19405, The committes attends all
Justice of the Peace sittings in the
comumunity and sdvises the court
Hemulien is a local Justice of the
Feace as well. This is working
out quite well and they bope to
borm a Youth Justics Comumnitbes
in the Fukure,

Contack:
Dapsy Beaaliea
FICE How 1543
Fort Bssalutban, Nl
XOE dnALE
Led. (4U3] Foa-4335

Russell Heights
Community Justice
Committee
Orttawa, Ontario

An Ottawa neighbourhood has
fermed a community justice com-
mrikbes bo proanode mone meaning-
ful, efuctive, speedier and com-
munity-based responses bo crime,
starting with wouth in conflict
with the kawe The Eussell
Hegghts Community Justice
Comumitbes is kanded on the
Pl.'il.'lL']Fll.lL'H of restoration, not retra-
bustion. Still in ik indtial imple-
Tk Bom :ita;_.;l.', the cormmmttes
hopes to reveive referrals from
police or Crown and is open
eventually to dealing with adulis
as well, The commamitbes consisks
of seven members, including
three aesidents, one from South
Orthwfa Coamuamiity LL*;_.p:J
Servioss, one fromm South-East
Crtawa Centre for a Healthy
Eunu:u.uni.‘l'_g.-. a Lrown .|'|.I:t|.lr||.-|.':|.'
representative and a Probation
Servioes [Youthh official.

The comumitbes wants o involve
im ifs senbencing process [.:-u-:.'lpl-:
with some degres of connection
tor an aHfender, so that |:|.||.|L'q'.'ﬁ'|.'|.=:|:.-'
they can make a deciion recom-
mending the most suikable
expression of justice for the per-
som. Depending on the recom-
mersdied senbemnce, this comomndtbes
winakd then alsas be involved in
supervising the sentence and sup-

porting the offender.
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5.3. Native Canadian Community Sentencing Panels - 19945

Noting that new Aboriginal criminal justice initiatives are linked to self-determination and founded on the
principles of community-level control and the incorporation of traditional Aboriginal justice practices, Nielsen
focuses on one such initiative namely youth justice committees (and their constituent sentencing panels), about
40 of which have been established in Alberta beginning in 1990. She used some participant observation, and
both in-person and telephone interviewing of justice committee members, police, and Justice officials. Nielsen
described the sentencing panels as "a committee of community members who assist a judge by making
sentencing recommendations”. The goals, according to her interviews, include increased community
involvement, healing for all parties concerned, and reducing recidivism. Youth justice committees operating in
this fashion are well within the rules and guidelines of the Young Offenders' Act. In 1994 the Alberta
Department of Justice issued guidelines for such sentencing panels for both Aboriginal and non-Aboriginal
communities. A limited number of communities have committees that have been formally sanctioned by the
province, and where that is the case (i.e. formal provincial sanction) the province and police offer some
developmental assistance.

Membership and recruitment vary, ranging from exclusively elders (i.e. members of the grandparent generation)
to mixed ethnic, age, and gender groupings. All members are expected to be good role models, knowledgeable
about community resources, comfortable with a consensus / mediation approach and, where Aboriginal,
informed about traditional ways. Offender eligibility criteria vary but in all cases the offence cannot be serious
assault. In the basic model the sentencing panel comes into play after the offender has been found guilty. The
sentence panel is held in private, consensus reached, perhaps some reintegration occurs, if only hugs, and then
a written recommendation is subsequently sent to the judge. As a variation of this basic model there may a pre-
court diversion model (i.e. bypassing the court system), something favoured by many advocates as more
efficient and more empowering to the community. Sentencing circles along the lines of those happening in the
Yukon (see "R. v. Moses" below) wete uncommon, if at all extant. The sentences in this Alberta program are

5 Nielsen, Marianne. "Native Canadian Community Sentencing Panels: A Preliminary Report”, paper presented at the American Society of
Criminology Annual Meeting, Miami, 1994 cited in Ministry of the Solicitor General of Canada, Don Clairmont and Rick Linden,
Developing & Evaluating Justice Projects in Aboriginal Communities: A Review of the Literature, March 1998
http://www.sgc.gc.ca/epub/abocor/e199805/e199805.htm
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non-incarceral and usually similar to community service orders, sometimes with an imaginative angle. The
offender and his/her family must agree that the sentence is fair. The judge accepts the recommendations and,
in fact, according to Nielsen, in the two cases taken to appeal because the judge did not, the recommendations
of the sentencing panel were upheld.

Nielsen contrasts sentencing panels and the 'euro-based' system in the usual way, comparing their objectives,
styles, and so forth. She discusses the myriad of factors contributing to or detracting from the legitimacy or
acceptance of this new sentencing initiative. She raises the question why such a different process would be
grafted upon the conventional mainstream one and even be so accepted by the lattet's officials (e.g. police,
judges) but she neglects to note here that such sentencing panels are consistent with YOA ideas and also meant
to increase respect for the mainstream justice system, considerations which suggest compatibility and symbiosis
between these initiatives and that justice system.
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6. Relevant Documents, Studies and Practices — Other Northern Territories
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7. Relevant Documents, Studies and Practices — International
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	To be developed in collaboration with Court and Teslin Peacemaker Court.
	Elder panels Fourteen years ago, the court docket in the Yukon town of Teslin was indicative of a fairly dysfunctional community.
	Many of the cases on the docket involved violence, and a disproportionate number of accused were young people.
	Alcohol was a factor in nearly all of the cases and few offenders were willing to accept responsibility for what they had done.
	Courts were not having a positive impact on crime rates and the community viewed them as an outside institution: the court came into town, sent a number of people to jail and then left the next day.
	The court was viewed as punitive, not rehabilitative, and this was inconsistent with the community's culture.
	After a number of meetings with leaders in the aboriginal community, it became apparent that the aboriginal community wanted to renew its traditional clan structure.
	Everyone belonged to one of five clans, which functioned like large extended families.
	A respected elder presided over each clan.
	Clan leaders had considerable authority over their members, including responsibility for discipline within the clan and also for resolving problems between clans.
	The community was convinced that by renewing their traditional clan structure and by revisiting their original cultural values, their families and community could become healthy again: "in order to go forward, one needed to understand where one had been"
	Involving the clan leaders in the court process, and giving them both the authority and responsibility for recommending sentencing plans to the court, was of mutual benefit.
	This process empowered the clan leaders and had a considerable impact on young people under 30 years of age, who had less knowledge of and commitment to the old traditions.
	At the beginning, it was very unusual to find a young person who knew who his clan leader was.
	Today, it would be an exceptional case if a young person could not identify his clan leader.
	The court benefited as well.
	Offenders are much more willing to accept responsibility in a rehabilitative, non- punitive justice system and, as a result, lengthy trials were avoided.
	The offender, the victim and the community more readily accepted the dispositions made on the recommendation of the clan leaders.
	After the circuit court left the community, the clan leaders and the clan retained ownership of the disposition and assumed responsibility for supervising it and the offender.
	And when the court returned to Teslin two months later, the court received a report on the offender's progress.
	When the offender's plan was successfully completed, it was not unusual for the offender and his or her spouse and children to be present in the courtroom to receive congratulations from the clan leaders and the court.
	The Teslin Elder Panel is both restorative and community based.
	It is restorative in that it addresses victims' needs and offenders' rehabilitation.
	By successfully following through on the clan leader recommendations, offenders reintegrate themselves into their community.
	The clan leaders always reinforce the fact that the offender has great potential and is a good person but that what he or she did was wrong.
	By making recommendations that we accepted by the court, the community is empowered.
	But just as importantly, this process permits the community to learn about the causes of crime and about the impact of crime within their community.
	The community is then in a better position to take remedial action, to reduce those factors causing crime, and to make their community safer.
	Ten years later there are substantial differences in the Teslin community.
	Teslin has developed as a healing Center where trained counselors deal with alcohol, family, and emotional problems in ways that combine traditional approaches with modern ones.
	The community has developed a youth program and has hired a recreation director. The community has an ice rink and the local police are actively involved in running a hockey program.
	Court dockets have reduced dramatically as have the number of serious offences on the docket.
	Court lasts for half of one day, and most of the time is utilized, not in dealing with new cases but in reviewing the performance of offenders who have been previously sentenced.
	There are now very few denials of responsibility, due to the participation of clan leaders.
	Because the offender knows that the dispositions will be restorative and rehabilitative rather than punitive, they enter guilty pleas at a very early stage of the proceedings.
	As a direct result of the elder panels, the community established a peacemaker court in 1996.
	With the cooperation of both the police and the prosecutor, many cases are now referred directly to the peacemaker court where the clan leaders dispose of them without any conventional count involvement.
	Moreover, the peacemaker court can be proactive and preventative by dealing with issues before they become criminal charges: for example, it can deal with objectionable behaviour by young people or alcohol problems in a family.
	Today it is very unusual to have a youth appear on the Teslin docket.
	Alternative Measures - 1998
	Once a Committee is established, they may determine how they would like to be involved in community justice. There are several ways this may occur in the NWT and a committee may choose one or more of these:
	Advice to the Court: Sometimes a Judge or a Justice of the Peace will ask a panel of elders or others from the community to sit with them and provide advice on sentencing.
	Findings
	Community involvement can take place at one or both of two levels: Involvement can take place through the greater participation of community members in the adjudication process (such as Sentencing Circles, local Justices of the Peace, sentencing panels 
	� � � � � �
	Noting that new Aboriginal criminal justice initiatives are linked to self-determination and founded on the principles of community-level control and the incorporation of traditional Aboriginal justice practices, Nielsen focuses on one such initiative na

