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1. Key Themes

This is a summary of some of the views presented in this Chapter.

Federal Prosecution Service Review — The North: The lines between the Territory’s management of the
courts and the monies they receive from the Department for programs (e.g. Aboriginal Justice Strategy (co-
funds community justice), Legal Aid, Native Courtworkers, Victim Services, Crime Prevention, Child Support
etc.) and the Department’s prosecution responsibilities are impermeable. See 4.1

The management of the Department’s entire relationship with the territorial government needs to be more
integrated to actively draw on the experience of those federal employees who live in the North and deal with
the impact of these programs on a routine basis.

Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process,
reviewing statements, and keeping witnesses informed. The assistance that Victim Witness Assistants (VWAs)
provide to the Crowns in Whitehorse invaluable both in terms of cross-cultural awareness and insight into the
special needs of victims. Expanding the number of VWAs, and actually locating these people in the
communities, would produce significant benefits. Victims would be better prepared for court; Crowns would
have some valuable time freed-up; Crowns could be confident that the victim/witness was receiving the time
and attention required; and, hopefully, the victim would feel less hostile to the process. Further, involving First
Nations VWAs in the prosecution often provides some level of comfort for a victim, a benefit that cannot be
measured.

The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an
important duty to victims of crime as well to the other community members who find themselves before the
courts as witnesses. While the prosecutor is neither a victim's advocate nor the victim's counsel, in First
Nations communities, this fine distinction is not well understood. The reality is that the Crown and the RCMP
are the link between the justice system and victims and witnesses. Victims must be informed of the progress of
a case and, especially in cases of sexual abuse, there must be follow-up with the victim.

Victims of crimes should be informed of victim services that are available and be encouraged to use them.
Unfortunately very limited community services are available for victims in small communities.

Victims frequently report a lack of comfort with the services that may be available due to the closeness of the
community members.

Alternatives to Prosecution in the North: There are several diversion projects throughout the communities
in the North, and several communities have signed Diversion Protocols with the Crown, the Territorial
Government, and the RCMP. Justice committees are common in all three territories and represent an
important link between the justice system and individual communities. The Department has been supportive of
these committees as they allow the people in the communities to know more about the justice system; to be
involved in its administration, and thereby render it more culturally relevant. Justice committees can assist the
court in determining the proper sentence to be imposed on an accused. Crown counsel are a key point of
connection between the existing justice system and a new, more community-based approach. There are
obviously time and resource implications associated with this non-traditional role on the part of the Crown.

The Crown should play a leading role in public education about the law and the legal system, while being
sensitive to and taking into account the cultural differences, customs, traditions, and values of the community.
The Crown also needs to ensure that all segments of the community are represented. In the North, the Crown's
role involves an imprecise balancing act that is difficult, multi-faceted, and time-consuming.

When the court goes to a community, the Crown is there to represent that community. For this concept to
have meaning, the Crown has to have an understanding of and be sensitive to aboriginal culture and the local
issues in that community. While some efforts have been made to provide northern Crowns with cross-cultural
training, the reality is that this knowledge base is latgely acquired on a haphazard, "learn-as-you-go" basis. A
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planned and systematic approach should be developed to achieve the requisite training, either by cultural
immersion training, which may be the most effective and meaningful, or through more traditional formal
classroom training. In addition, Crowns would benefit from Aboriginal language training. This training should
be ongoing and should be taken by all staff working in the Northern Offices.

The justice system is not static and continues to evolve. Increasingly, communities are taking on important
roles in the administration of justice, largely through their involvement in pre-charge diversion and the
administration of community-based court sanctions.

The Crown has an important and complex role to play in linking the justice system to the communities that it
secks to serve. The traditional roles of the prosecutor as police advisor and court advocate remain valid, but
new and different expectations have emerged that place additional duties on the women and men who fulfill
these difficult positions. In short, more is expected of Crown Counsel in the North where there is a clear
expectation that Crown counsel will encourage and assist the communities to develop a justice system that
better meets their needs, is sensitive to their values and culture, and represents them.

As a recent history of the Federal Department of Justice’s Criminal Law Branch noted: “Prosecutors today are
facing challenges they never faced before, prosecuting crimes they never prosecuted before, and working under
pressures and tensions they never worked under before.” Among the many other new opportunities and
challenges identified, the following are noteworthy: Alternative justice programs, such as restorative justice,
alternative measures, conditional sentencing, diversion programs and drug treatment courts, offer new
opportunities to deal with the root causes of crime but put prosecutors in non-traditional roles. They ate often
also called upon to take part in the policy development of such programs. Changes in legislation and societal
expectations require prosecutors to be more attuned to the needs of victims of crime, and to keep them more
informed throughout the entire court process. The role of victims is particularly pertinent to prosecutors in
the North, the bulk of whose caseload is made up of crimes of violence and property offences. It is both the
legal reality and the reality of Canadian society that prosecutors need to be increasingly responsive to
Aboriginal concerns and the growing diversity of Canadian society. As Deputy Minister Morris Rosenberg
explained: “Catrying out the duties of a prosecutor is difficult...there is no recipe that guarantees the right
answer in every case, and in many cases reasonable persons may differ. A prosecutor who expects certainty and
absolute truth is in the wrong business.” See 5.1

The emergence of community prosecution strategies (primarily in the USA) may signal a major milestone in
changing the ‘culture’ and role of the prosecutor through the development of partnerships and collaborative,
problem-solving approaches with the community aimed at improving the quality of life and safety of citizens in
neighbourhoods. The most innovative community prosecution initiatives pose fundamental questions about
the function of the prosecutor, the ways in which the prosecutor seeks justice and about the organization and
operation of the prosecutor’s office. These strategies suggest a potentially important shift prosecutorial
philosophy, as prosecutors emphasize community-focused crime strategies and adapt values and methods of
other community justice innovations, particularly those relating to community policing, court, corrections, and
restorative justice initiatives. See 9
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2. Research Questions

2.1. Mission/Vision/Objectives/Goals
- see also chapter on “Definitions/Principles” — “Results /Performance Measurement/Accountability”

What are the stated mission/vision/objectives/goals of the Crown Prosecutor (Crown) in community justice?
Short term? Medium term? Long term?

Does the Crown have any suggestions as to what the mission/vision/objectives/goals/values of the other
stakeholders should be with respect to community justice?

2.2. History

- see also chapter on “History”
What is the history of the Crown’s role and participation in community justice?

2.3. Sponsor/Otrganization/Structure/Governance

How does the Crown support the work and decisions of the community justice projects?

Does the Crown have any suggestions as to how should community justice projects be structured?
Does the Crown have any suggestions as to how governmental/non-governmental organizations (that
sponsot/support the project) could be organized/structured to support community justice?

2.4. Roles and Responsibilities

What are the roles and responsibilities of the Crown in community justice?
Does the Crown have any suggestions as to what the roles/responsibilities /activities of government/related
organizations, councils or working groups should be in community justice?

2.5. Accountability
— see also chapter on “Results/Performance Measurement/Accountability”

What are the overall accountability mechanisms of the Crown with the community justice projects?
Does Crown have any suggestions as to what other accountability mechanisms should be in place for
community justice?

2.6. Complaints
- see also chapter on “Results /Performance Measurement/Accountability”

Does the Crown have any suggestions as to what kind of mechanisms should be in place to respond to
complaints about the community justice projects?

2.7. Conflict Of Interest

Does the Crown have any suggestions as to how community projects should handle conflict of interest
situations and power dynamics?

2.8. Decision-Making

Does the Crown have any suggestions as to how community justice projects should make decisions?

Does the Crown have any suggestions as to how community justice projects enhance its team-building
exercises, workshops, training, advice or outside assistance to resolve the differences/disputes?
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2.9. Interventions/Referrals/Diversions

— see also chapter on “Interventions/Referrals /Diversions”
Does the Crown have any suggestions about interventions/referrals/diversions that should be handled by the

community justice project?

2.10. Activities /Setvices /Approaches

—see also chapter on “Activities/Services/Approaches”

What activities/services/approaches does the Crown engage in community justice? How much time is spent on
them?

Does the Crown have any suggestions as to what activities/services/approaches should be undertaken by the
other stakeholders in community justice?

2.11. Offences

- see also chapter on “Offences”
Does the Crown have any suggestions as to what offences should be handled by the community justice
projects?

2.12. Clients

- see also chapters on “Offenders” and “Victims”
Does the Crown have any suggestions as to whom the community justice services should be targeted? Accused?
Offenders? Victims? Other?

2.13. Human Resource Management

Does the Crown have any suggestions as to who should be members of the community justice projects? How
they should be selected? Based on what critetia? Community Process, Elders’ recommendation, Healthy/respected members of
the community, Recovered from abuse, Ex-Offenders Ex- Victim, Experience/Skills, Interest in justice, other

Does the Crown have any suggestions as to what kind or roles/tresponsibilities these membets should have?
Does the Crown have any suggestions as to what kind of expetience/skills these members should have? Does
the community have any suggestions as to what kind of education/qualifications these members should have?
Does the Crown have any suggestions as to what kind of informal and formal training these members should
have?

Does the Crown have any suggestions as to what whether members should be paid or be volunteers?

Does the Crown have any suggestions as to how volunteers could be recruited?

Does the Crown have any other suggestions regarding human resource management in community justice
projects?

What experience and skills do you as a Crown prosecutor have with community justice?

What training/suppotrt do you have/received to work with the community justice project?

How many hours per week do work with the community justice project?

Do you take a break from these duties?

Are you formally or informally recognized and rewarded for your work with community justice? By whom?
How often?

How has the workload of the Crown changed as result of involvement with the community justice project?

2.14.Financial Resource Management
- see also chapters on Funding/Budgeting; Costs

Does the Crown have any suggestions as to how funding should be determined for community justice projects?

Does the Crown have suggestions as to how much core funding should be available to the community justice
projects?

Does the Crown have any suggestions as to what financial accountability mechanisms should be in place for
community justice projects?
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2.15. Material Resource Management

Does the Crown have any suggestions as to what material resource community justice projects should have?

2.16.Project Administration

Does the Crown have any other suggestions as to whether policies/procedures/standards should exist for
community justice? see also chapter on “Standards”

Does the Crown have any suggestions as to whether community justice processes should be open to members
of the public?

Does the Crown Prosecutor have any suggestions as to community justice project administration?

2.17. Community Setvices/Resources

- see also chapter on “Social Development Factors”
Does the Crown have any suggestions as to how other stakeholders could facilitate collaboration with programs

and agencies providing different support to participants of the community justice project?

2.18. Audits /Evaluations/Reviews

- see also chapter on “Results /Performance Measurement/Accountability” and chapter on “Review Methodology”
Does the Crown have any suggestions regarding the conduct of audits/reviews/evaluations with respect to

community justice projects? How often? By whom?

2.19. Working Collaborative Relationships with Other Stakeholders
— see also chapter on “Relationships/Partnerships”

- Does the Crown meet with the following stakeholders in the area of community justice?

- If so, how often? For what purpose?

- Does the Crown have the support of the following stakeholders in the area of community justice?

- What is working well, in terms of the Crown’s relationship with the following stakeholders in the area of
community justice?

- What are the challenges in terms of the Crown’s relationship with the following stakeholders in the area of
community justice?

- How are disagreements or disputes between patties resolved?

- Does the Crown have any suggestions on how to improve working collaborative relationships with the
following stakeholders?

Victims— see also chapter on “Victims”

Victims’ support/ advocacy groups— see also chapter on “Victims”

Offenders— see also chapter on “Offenders”

Offenders’ support/advocacy groups— see also chapter on “Offenders”

Community justice project — see chapter on Community Justice Projects

Volunteers - see also chapter on “Volunteers”

Community — see also chapter on “Community”

First Nations- see chapter on “First Nations/Aboriginal Justice”

Native Courtworkers — see also chapter on “Native Courtworkers”

Elders — see also chapter on “Elders”

Other community resources (e.g. Schools, faith-based organizations, local businesses, non-governmental
organizations)

YTG — Community Justice

YTG —Crime Prevention

YTG —Victim Services/Family Violence Prevention Unit— see also chapter on “Victims”

YTG —Probation Services — see also chapter on “Probation”

YTG —Cortrections — see chapter on “Cotrections”

YTG — Health and Social Services (including Alcohol and Drug Secretatiat)
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YTG Women’s Directorate — see also chapter on “Gender”

YTG Education

Y'TG Housing

YTG Sports & Rec

Justice Canada

Crown Prosecutors — see also chapter on “Crown Prosecutors”

RCMP — see also chapter on “RCMP”

Judiciary — see also chapter on “Courts”

Defense/ Legal Aid — see also chapter on “Defense Counsel”

2.20.0Other Issues

Does the Crown have specific concerns and/or issues about community justice?

2.21.Successes

— see also chapter “Successes”
According to the Crown, what are the top (5) five best practices in community justice projects?

2.22.Challenges

— see also chapter “Challenges for Change”
According to the Crown, what are the (5) five greatest challenges community justice?
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3. Relevant Documents, Studies and Practices - Yukon

3.1. Crown Counsel Diversion Policy!

3.2. Alternative Measures in Canada — 1998 2

The Crown Prosecutor plays a primary role in the overall delivery of alternative measures programs in Yukon.
As the referral agent, the Crown Prosecutor is responsible for recommending and approving all alternative
measures.

Youth

The Crown Prosecutor must be satisfied that the charge approval standard is met, and that the criteria set out
in the Young Offenders Act (Canada) is satisfied before determining whether to refer a young person to alternative
measures.

After reviewing the police report, and in some circumstances the pre- court enquiry, the Crown Prosecutor will
make a decision to refer the youth to a diversion committee or youth worker for alternative measures. In the
event the Crown Prosecutor decides that the youth is not suitable for alternative measures, he/she will then
make a decision whether or not to proceed with the laying of a charge and normal court proceedings.

Adult: There are currently no alternative measures programs for adults. Yukon Justice is, however, in the
process of developing a program with the intent of modeling the program on existing alternative measures
programs for youth.

3.3. Building Community Justice Partnerships - 1997 3

e It takes time for both a Crown and the community to recognize their common interests and the rich,
underdeveloped potential of working together.
o The opportunity for communities and Crown to know and trust each other is almost non-
existent, as Crowns can change from one Circuit to the next.
o In the Yukon, the Crown are rarely known by the community more than ‘the prosecutor’.
o Few in the community know them as people.

3.4. A Review of the Justice System in the Yukon - 1986+

e Interest in the Community: Concern was expressed that the Crown Prosecutors are not acquainted
with the people and the communities they are serving.
e It was also felt that they do not adequately reflect the communities concerns during the court
process.

! For a copy of this policy, please call the Whitehorse Regional Office of Justice Canada at 867-667-8100.

2 Statistics Canada, Barry Mackﬂlop, Correctional Services Program, Canadian Centre For Justice Statistic Alternative Measures in Canada —
1998, Feb 1999 http://dsp-psd.pwgsc.gc.ca/Collection-R/Statcan /85-545-X1E /85-545-X1E.html

3 Stuart, Barry. 1997. Building Commumg{ ustice Partnerships: Community Peacemaking Circles. Ottawa: Aboriginal Justice Learning
Network, Department of Justice.

* John Wright and Joanne Bill — A Review of the Justice System in the Yukon, 19 December 1986 — The Government of the Yukon, in
response to concerns expressed about the justice system, appointed a panel to review the Justice System in the Yukon.
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e There is a perception and concern that the Crown prosecutors arrive in the community at the last
possible moment and leave at the earliest opportunity because they have little or no interest in the
community and its problems.

Turnover: Crown Prosecutors change frequently and this frequency only compounds the problem.

Preparation: As well, Crown Prosecutors do not appear well prepared.

e It was felt that they do not have the time to prepare for the cases prior to their presentation.

Exceptions: There are, however, a few exceptions to this general perception.

e A few Crown prosecutors travel to a community a day or two prior to the court session to
prepare their cases.

e They do not take the time to meet with the community or band council.

e These prosecutors who make any effort, no matter how small, to get closer to the community
wete exceptions to the rule and stood out in the memories of those the Panel interviewed.

Victims: There were concerns expressed that Crown prosecutors were not assisting victims.

e Members of the communities felt strongly that more must be done by Crown prosecutors to
ensure that victims are able to speak to the court during the session.

Recommendations:

e  Crown Prosecutor visit the community at least one day prior to the court sitting to meet the band
council and/ot the community intet-agency committee and to prepate cases.
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4. Relevant Documents, Studies and Practices — Other Northern Territories

4.1. Federal Prosecution Service Review — The North - 2001 5

Background
¢ The prosecution of all Federal offences, including the Criminal Code, is a federal responsibility in the
Yukon, the Northwest Tertitories (NWT), and Nunavut.
¢ In 1955, the Department of Justice assumed responsibility for enforcement of the criminal law in
the North and created the first Territorial Court of the NWT and of the Yukon Territory.
¢ Responsibility for the criminal justice system is shared between the territorial and federal
governments.
¢ The federal government is responsible for the development of legislation and policy, with the
territorial government, through delegation, responsible for its administration.
¢ The federal government continues to be responsible for the entire prosecution function.
¢ The territories have significant responsibility for the administration of criminal justice, including
the courts, RCMP, the correctional system including probation and aftercare, victim services,
legal aid, the promotion of and support for alternative measures, and any number of other
community justice initiatives.
¢ Federal prosecution policies and practices have an impact on these systems and programs.
¢ Through dialogue, the territories can affect federal prosecution policy, practice, budgets, or
priorities with respect to what is in the public interest.
¢ Close co-operation and collaboration is essential to the effective operation of the justice
system in the North.
¢ The lines between the territories’ management of the courts and the monies they receive from the
Department for programs (e.g. Legal aid, victims, crime prevention, child support) and the
Department’s prosecution responsibilities are impermeable.
¢ The management of the Department’s entire relationship with the territorial government needs to
be more integrated to actively draw on the experience of those federal employees who live in the
North and deal with the impact of these programs on a routine basis.
I1. Unique Prosecution Environment
¢ The reality of prosecutions in the North is very different than in the rest of Canada.
¢ Crowns routinely have to travel to very remote locations under difficult conditions.
¢ The caseload is heavy and demanding and counsel are required to play a number of different
roles, particularly in relation to the handling of victims, civilian witnesses and their families.
¢ Witnesses are often unilingual in an aboriginal language and require translation to even speak to
the prosecutor, or may not understand the court system.
¢ They may be reluctant to testify in front of or against family and friends.
¢ Most offences are crimes of violence or property offences.
¢ There are, proportionately, many more jury trials in the North than in the South, the
majority of which involve sexual assault. Often, the jury does not convict.
¢ Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process,
reviewing statements, and keeping witnesses informed.
¢ The assistance that Victim Witness Assistants (VWAs) provide to the Crowns in Whitehorse,
Yellowknife, and Iqaluitis invaluable both in terms of cross-cultural awareness and insight into
the special needs of victims.

¢ Expanding the number of VWAS, and actually locating these people in the communities,
would produce significant benefits.

* Department of Justice Canada, Federal Prosecution Service Review, Part Six: The North, 2001,
http://canada.justice.gc.ca/en/dept/pub/fps/rpt2.html#PART6
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¢ Victims would be better prepared for court; Crowns would have some valuable time freed-up;
Crowns could be confident that the victim/witness was receiving the time and attention
required; and, hopefully, the victim would feel less hostile to the process.
¢ Further, involving Inuit, First Nations, or Métis VWASs in the prosecution often provides
some level of comfort for a victim, a benefit that cannot be measured.
¢ The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an
important duty to victims of crime as well to the other community members who find themselves before
the courts as witnesses.
¢ While the prosecutor is neither a victim's advocate nor the victim's counsel, in small Inuit, First Nations,
or Métis communities, this fine distinction is not well understood.

¢ The reality is that the Crown and the RCMP are the link between the justice system and victims and
witnesses.

¢ Victims must be informed of the progress of a case and, especially in cases of sexual abuse, there must
be follow-up with the victim.

¢ Victims of crimes should be informed of victim services that are available and be encouraged to use
them.

¢ Unfortunately very limited community services are available for victims in small communities.

¢ Victims frequently report a lack of comfort with the services that may be available due to the closeness
of the community members.
ITI. Current Operations in the North

¢ The Department of Justice has regional offices in Whitehorse, Yellowknife and Iqaluit, as well as an

office in Inuvik which is a sub-office of the NWT Regional Office. The staffing of the northern
offices is as follows:

LAs Other Staff Total

Yukon 8 3 11
N.W.T. 10 5 15
Inuvik Sub-Office 1 1 2
Nunavut 4 4 8

e At present, the Yukon Regional Office is part of the B.C. and the Yukon Region, whereas both
the NWT and Nunavut Regional Offices are part of the Prairie and Arctic Region.

o While the three Northern Offices are unique within the Department in terms of their
responsibility for Criminal Code prosecutions, their location, and the issues they confront,
each individual office, like each territory, is distinct.

o  Care must be taken not to assume that the Yukon, NWT and Nunavut are the same just
because they all happen to be located north of the 60th parallel.

e For many years, various members of the FPS from across Canada have provided short-term back
up and supportt to the Northern Offices as members of the "Northern Flying Squad".

o The flying squads in the North are composed of federal prosecutors from the
Department's southern offices, many of whom have setved in the North in the past.

o  Flying squad counsel are called upon to supplement insufficient resident resources due
to staffing delays and to back-fill during holidays and training periods.

o They also handle cases involving the prosecution of police officers; provide specialized
expertise in certain areas of the law (wiretaps, organized crime, complex drug conspiracy
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files) or simply where the size or complexity of a case is beyond the capacity of the
resident staff.

e The Whitehorse Office also retains agents to do some prosecution work. Agents are not currently
used in the other two territoties.

e Both the NWT and the Yukon Regional Offices currently have a Criminal Litigation Strategy
position, with the Crowns in those positions dealing with all files that appear in Yellowknife and
Whitehorse Territorial Court.

o The Strategy has been successful in reducing the Yellowknife caseload and should be
applied to all files in the NWT as well.

e The Strategy has not, however, been that successful in the Yukon.

o The Strategy has been successful in NWT in part because significant credit has been
given for eatly guilty pleas (the judiciary have been active participants in the initiative).

o Sentences in the NWT are generally higher than in the Yukon, and therefore the
Strategy may not be as effective where the discrepancy in sentencing before or after trial
is not as great.

o The situation in the Yukon obviously warrants closer inquiry.

o  Consideration should be given to adopting a formal pre-charge screening model, similar
to the ones that exist in British Columbia, Québec and New Brunswick.

IV. Future Strategies for Northern Prosecutions

e  For the future, three distinct but related strategies should be initiated with respect to northern
prosecutions.

o 'The first relates to the devolution of various aspects of the prosecution function to the
territorial governments.

o0 The second and third relate to a series of process and operational initiatives within the
department to better integrate prosecutions and policy and the organizational structure.

e i. Devolution to Territorial Governments

o Discussions between the territorial governments and the Federal Government about
devolution of the prosecution function have taken place sporadically for many yeats,
invariably at the request of a territorial Justice Minister to the Attorney General of
Canada.

e These discussions have taken place against the backdrop of the devolution of a
wide range of non-justice programs and activities by other federal departments
and agencies.

e An in-depth analysis of the pros and cons of devolution of the prosecution
function is beyond the scope of this Review. However, until now, concetns
over independence of the prosecution function from political intetference
have worked against a decision to devolve this important responsibility.

e  Similarly, expressions of concern and reluctance on the part of some senior
RCMP officers, vatious members of the judiciary, and some aboriginal /First
Nation groups have re-enforced the view that the timing was not right.

o To date the Department has operated largely in a reactive mode in relation to the issue
of devolution of the prosecution function.

e However, the creation of Nunavut in 1999 and other recent developments in
the North suggest that this reactive approach should be re-visited.

o A compelling case can be made for the desirability of having the prosecution function
rest with the order of government that is closest to the people.

e Northern Criminal Code prosecutions are largely local in nature and broadly
linked to the communities that they serve.

e Given the nature of prosecutions and links to communities, territorial
governments are arguably better situated than the Federal Government to
manage a prosecution service that reflects the values and standards of the
people that it serves.

o Rather than simply waiting for some or all of the territories to bring forward a case to
support devolution, the Department of Justice should indicate to the three territorial
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governments its willingness to develop plans with them for the devolution of the
function within a specified time period, say 10 years.

e The plans would need to include a concrete, multi-year action plan to ensure
that each of the territorial governments acquired the expertise and capacity to
assume this responsibility leading up to devolution.

e The plans could authorize personnel exchanges between the two governments
and formalize the practice of consulting the territorial government on
prosecution policies and priorities.

e These discussions must actively engage Inuit, First Nations and aboriginal
leaders and should not replace the involvement of aboriginal and First Nations
leaders in the on-going dialogue concerning the administration of justice.

o The uncertainty regarding the future role of the FPS in the North has periodically been
a source of anxiety and concern to employees working in the northern regional offices.

e Proper regard and attention must be paid to providing employees with regular
and timely information on the status of the devolution file.

o Devolution of the Prosecution Function
Recommendation #35 -- The Department of Justice should formally communicate to
the three territories its willingness to work with them in developing a plan for the
devolution of the prosecution function in each territory within the next 10 years.

ii. Increasing Policy Integration

o The nature of the work of the Northern Offices requires a clear and logical connection
between the operational and policy roles of the Department. Prosecutors in the North
are responsible for prosecuting all Criminal Code offences, and as such, are the only ones
in the Department who have daily experience with prosecutions that directly involve
victims.

o While consultation does take place on an ad hoc basis, the workload of counsel in the
North does not allow the time to share the benefit of their considerable experience,
especially when the timeframe for input and response is unrealistically short.

e This situation is the source of considerable frustration for counsel working in
the North and contributes to a sense of isolation from the Department. The
Northern Offices are sometimes left scrambling in order to comply with their
own department's legislation.

o The consultation process on all policy, criminal legislation, and Supreme Court criminal
matters should be reviewed, and a system should be devised that allows the Northern
Offices to offer meaningful input.

e Mechanisms need to be developed and resources allocated to take advantage
of this valuable expertise in the development of criminal law policy and to
ensure that Northern prosecutors are kept informed on an ongoing basis of
legislative changes and relevant court decisions. One option would be to create
a full-time policy position in each of the Northern Offices to make the link
between operations and policy development and also to take a proactive role
in building and maintaining effective intergovernmental relationships
(including Inuit, First Nations, and Métis).

iii. Integration of Organizational Structures

o  Historically, the linkages between the NWT and the Yukon Regional Offices have not
been particulatly strong.

e While the Nunavut and NWT Regional Offices are presently working very
closely together, this is due largely to the fact that a good portion of the court
work in Nunavut continues to be handled by the NWT Regional Office.

e  Tor a number of reasons, the direction of linkages in the North has tended to
be north/south -- the Yukon with B.C., NWT with Alberta.

e Nevertheless, there are still important similarities between the three offices and
the nature of the legal, social and cultural challenges that they face.

e It would make good sense to formalize linkages between the three offices.
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e  Periodic meetings of northern Regional Ditectors and/or FPS group heads,
cooperative training initiatives, prosecutor exchanges and general information
sharing are a few examples of ways to enhance the linkages between the three
northern offices.

o A number of new organizational structures have also been suggested.

e a. Northern Offices Reporting to the Criminal Law Branch (Ottawa)

o This option would do little to create a sepatate "northern voice" and would merely
institutionalize existing ad hoc relationships in the department. One variation would
have the Yukon Office still report to the BC Regional Office, but these would appear to
be only limited benefits to this option.

e b. Creating a New Northern Region

o While creating a distinct region headed by a Senior Regional Director would provide a
northern voice and visibility, it would mask the differences between the three existing
territories, including the relative progress on devolution.

e It would also face the practical disadvantage of existing transportation
infrastructure which is oriented north-south.

o While a distinct Northern region may have disadvantages, there would appear to be
considerable value in providing centralized support to the Northern offices for a
number of common functions such as policy development, training, and recruitment.

e c. Rearrange the Present Prairies and Arctic Regions

o This option which would see two new regions -- Alberta/NWT and Prairies/Nunavut --
would deal with current management problems in the Prairies/Arctic Region, but would
not be a long-term solution.

e d. Northern Flying Squad

o While the Northern Flying Squad has played a valuable role in the delivery of
prosecution services in the North for many years, it is recommended that the practice
be discontinued, except in exceptional circumstances.

e The administrative costs associated with maintaining the Flying Squad, as well
as the financial cost of maintaining law society memberships for departmental
counsel in the three jurisdictions are very high.

e  Tiles must be prepared locally before being handed off to the visiting counsel,
most of whom arrive in Whitehorse, Yellowknife or Iqaluit a day or two
before a circuit is scheduled to begin and leave immediately upon its
conclusion.

e Asa consequence, resident counsel must undertake all of the advance
preparations and follow-up work.

e Additional Resources for Northern Offices
Recommendation #36 -- Additional resoutces should be provided to each of the northern
regional offices. At the same time the Northern Flying Squad should be discontinued.
V. Alternatives to Prosecution in the North
o There are several diversion projects throughout the communities in the North, and several
communities have signed Diversion Protocols with the Crown, the Territorial Government, and the
RCMP.

o  Generally, diversion takes place outside the formal justice system and involves the
police referring cases to local justice committees.

®  Justice committees are common in all three territories and represent an
important link between the justice system and individual communities.

e The Department has been supportive of these committees as they
allow the people in the communities to know more about the justice
system; to be involved in its administration, and thereby render it
more culturally relevant.

e Community justice dispositions are likely to have more meaning for
an offender, and justice committees tend to be more effective in
monitoring the offendet's behaviour and quickly responding to
situations of non-compliance with diversion agreements.
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Post-charge diversion is also an available option.
= The Crown may initiate this directly or through the referral of a case by the
police to the Crown for possible diversion.

o  Justice committees can assist the court in determining the proper sentence to be imposed on an

accused.
o

o

Crown counsel are a key point of connection between the existing justice system and a
new, more community-based approach.

There are obviously time and resource implications associated with this non-traditional
role on the part of the Crown.

o Inenacting s. 718.2(e) of the Criminal Code, Parliament recognized that Inuit, First Nations, and
Métis people might not have been dealt with fairly by the justice system.

o

o

The provision requires that all available sanctions other than imprisonment be
considered for all offenders, with particular attention to the circumstances of aboriginal offenders.
In R. v. Gladue, [1999] S.C.R. 688, the Supreme Court of Canada held that this section is
remedial, i.e. not simply a codification of existing case law.

The section encourages sentencing judges to have recourse to a restorative approach to
sentencing, with a new emphasis on decreasing the use of incarceration.

This approach is recognized in the Policy Guide for Crown Counsel in Aboriginal
Justice Matters that has been developed in both the NWT and the Yukon Regional
Offices.

o Itis the stated policy of the Attorney General to make the justice system more accessible,
inclusive and meaningful to Inuit, First Nations, and Métis peoples.

o

The Crown should play a leading role in public education about the law and the legal
system, while being sensitive to and taking into account the cultural differences,
customs, traditions, and values of the community.

The Crown also needs to ensure that all segments of the community are represented. In
the North, the Crown's role involves an imprecise balancing act that is difficult, multi-
faceted, and time-consuming,.

o When the court goes to a community, the Crown is there to represent that community.

o

o

@)
@)

For this concept to have meaning, the Crown has to have an understanding of and be
sensitive to aboriginal culture and the local issues in that community.

While some efforts have been made to provide northern Crowns with cross-cultural
training, the reality is that this knowledge base is largely acquired on a haphazard, "learn-
as-you-go" basis.

A planned and systematic approach should be developed to achieve the requisite
training, either by cultural immersion training, which may be the most effective and
meaningful, or through more traditional formal classroom training.

In addition, Crowns would benefit from Aboriginal language training.

This training should be ongoing and should be taken by all staff working in the
Northern Offices.

o The justice system is not static and continues to evolve.

o

Increasingly, communities are taking on important roles in the administration of justice,
largely through their involvement in pre-charge diversion and the administration of
community-based court sanctions.

The Crown has an important and complex role to play in linking the justice system to
the communities that it seeks to setrve.

The traditional roles of the prosecutor as police advisor and court advocate remain
valid, but new and different expectations have emerged that place additional duties on
the women and men who fulfill these difficult positions.

In short, more is expected of Crown Counsel in the North where there is a clear
expectation that Crown counsel will encourage and assist the communities to develop a
justice system that better meets their needs, is sensitive to their values and culture, and
represents them.

Relationships with Northern Governments
Recommendation #37 -- The Department of Justice should take steps to formalize the relationship
between the northern regional offices and the territorial governments in Northwest Territories, the Yukon
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and Nunavut. Regional Directors should be tasked to meet with territorial Deputy Ministers of Justice and
other territorial officials on a regular basis to formally consult on prosecution policies and priorities.
Integration of Northern Operational Experience
Recommendation #38 -- The FPS and the Department of Justice should develop a process that
facilitates the full integration of operational experience in the North with policy expertise.
Increased Presence in the North
Recommendation #39 -- Northern Regional Directors should be tasked with the development of action
plans to increase the presence of the FPS and the Department of Justice in northern communities and to
address the need for on-going cross-cultural awareness training for all staff.
Part Seven: Implementation
The recommendations made in this report represent a substantial program of change. Implementing them will
require leadership and dedicated effort in a continually changing operational environment that is already
charactetized by demanding workloads and a shortage of resources. Proceeding to execute these
recommendations without a carefully devised plan could result in frustrated efforts and reduced staff morale.
Consequently, a comprehensive and fully costed implementation plan should be the first order of business.
This plan should include: timetables; the dedicated resources required; the subordinate steps needed to fully
implement the recommendations; and the organizations and/or officials responsible for implementation. There
should be regular reporting, perhaps on a quarterly basis, to the senior management of the Department
concerning progress being made.
The terms of reference for this Review called for the initiation of pilot projects where appropriate. The greatest
interest is testing new approaches related to prosecutions. To date, 10 pilot projects have been identified with
funding coming from the Department's Strategic Investment Fund. They include the expansion of the Toronto
Drug Treatment Court Model to other locations and the development of a pilot project in Yukon that
addresses the unique needs of Northern prosecution services.
A complete list of the current pilots is provided in Annex D.
Implementation Plan
Recommendation #40 -- A comprehensive and fully budgeted implementation plan must be developed and
approved, with the following priorities for implementing the recommendations of this Review:
e a collaborative approach to prosecutions with provinces and territories;

development of alternatives to prosecution and instrument of choice;
e  strengthening working relationships;

e responding to the needs of the North;

®  management of complex cases; and management priorities: information management, planning and
coordination capacity, human resources planning, training.
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4.2. A Framework for Community Justice in the Western Arctic — 19996

- Justice Canada Crown Attorneys who provide prosecution services in the Northwest Territories have
some involvement with local committees, though little direct relationship with them as almost all
diversions are pre-charge.
= Crown involvement is largely occasional and only at a very general level, not with respect to specific
matters.

= Crowns see some committees as being effective and "doing a great job" - matters are resolved faster
without going to court.

= However, they also expressed concerns regarding the extent to which victims' needs, especially those
of female victims, are being addressed by committees and whether committee membership is
representative of all sectors of the community.

= Crowns support the aims of the Community Justice Program, though, and feel that they could be
more involved through providing education about the criminal justice system as well as information,

assistance and support to committees.

Some coordinators/committee members attend court when it is held and thus have the
opportunity to meet and talk with the Crown Attorney.

There is the perception that relatives of the accused are in a situation of conflict of interest when
dealing with diversions and that family power structures in communities may undermine the

ability of committees to deal with all cases in an impartial and equal manner.

The Crown Attorneys would like to receive more information about the program (i.e., the role
and duties of the community justice specialists, guidelines for committees, a list of current
committees and specialists) and be notified about community justice conferences.

They emphasized that communication between the Crown and the program needs to be
improved, perhaps through scheduling regular meetings with Division management and with the

specialists.

4.3. Alternative Measures in Canada — 1998 7

Northwest Tetritories
Role of the Crown Prosecutor

Youth
The final decision for authorizing alternative measures referrals for youth rests with the Crown although this
power is devolved to the police.

Although the decision to refer cases to alternative measures programs is devolved to the police in the
Northwest Territories, the Crown does, nevertheless, retain the authority to make final decisions. As the
general practice is for cases to be referred at the pre-charge stage, the Crown primarily relies on the police and
the Community Justice Committee to make decisions on a case by case basis. In the event that the police

¢ Campbell Research Associates, Kelly & Associates, Smith & Associates, prepared for Government of Northwest Territories, Department
of Justice, A Framework for Community Justice in the Western Arctic — June 1999

7 Statistics Canada, Barry Mackillop, Correctional Services Program, Canadian Centre For Justice Statistic Alternative Measures in Canada —
1998, Feb 1999 http://dsp-psd.pwgsc.gc.ca/Collection-R/Statcan /85-545-X1E/85-545-X1E.html
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proceed with a charge, the Crown may, upon review of the case, choose to refer the case, post-charge, to a
Community Justice Committee for alternative measures.

The role of the Crown also extends outside the formal justice system, as it essential that the local Community
Justice Committee develop strong partnerships between community members and justice system officials. The
Crown may play an important role in assisting Committee members to understand the procedures and
principles under the Young Offenders Act (Canada).

Adult
As adults are only informally diverted, the Crown does not play a role in the decision to divert these cases

A formal post-charge alternative measures program for adults rests with the Crown and is based on federal

authorization. Crown Counsel reviews cases and refers those cases deemed appropriate to the Community
Justice Committee in the same manner as the informal process.
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5. Relevant Documents, Studies and Practices — Other Canadian

5.1. Role of the Prosecutor in the 21st Century®
- The traditional role of the prosecutor is familiar and well accepted.

- The Supreme Court of Canada in 1955 emphasized that the job of the prosecutor is not to obtain a
conviction but to bring forward credible evidence of a crime. It should be done firmly but fairly, the
country’s top court cautioned.

- “The role of the prosecutor excludes any notion of winning or losing; his function is a matter of
public duty than which in civil life there can be none charged with a greater personal responsibility,” it
said in Boucher v. The Queen. “It is to be efficiently performed with an ingrained sense of the dignity,
the seriousness and the justness of judicial proceedings.”

3

- Mr. Justice Sutherland said the interest in a criminal prosecution is not “that it shall win a case but that
justice shall be done

- While these conceptions still hold true as ever, the role of the prosecutor in the 21st century is far
more complex.

- Last year’s annual conference of the Federal Prosecution Service (FPS), The Prosecution Function in
the XXIst Century, highlighted many of the new challenges and opportunities facing prosecutors not
only in Canada but around the globe. The conference brought together prosecutors from almost every
provincial service, the military, and from Australia, Denmark, England and Wales, France, South
Africa, Ireland, Nethetlands and the United States.

- Asa former Federal Justice Minister commented:

o “The role of the prosecutor in the 21st century is not simple and your work is going to
become even more complex, challenging and multifaceted. The work of a prosecutor in the
21st century is very different from the role of the prosecutor before the Charter, and before
the burgeoning of the communications revolution. A federal prosecutor in the 21st century
cannot function as a lone wolf, but rather as a team player on a multidisciplinary squad, more
and more working with provincial and international colleagues.”

- Asarecent history of the Federal Department of Justice’s Criminal Law Branch noted: “Prosecutors
today are facing challenges they never faced before, prosecuting crimes they never prosecuted before,
and working under pressures and tensions they never worked under before.”

- Among the many other new opportunities and challenges identified, the following are noteworthy:

o  Alternative justice programs, such as restorative justice, alternative measures, conditional
sentencing, diversion programs and drug treatment courts, offer new opportunities to deal
with the root causes of crime but put prosecutors in non-traditional roles. They are often
also called upon to take part in the policy development of such programs.

o Changes in legislation and societal expectations require prosecutors to be more attuned to
the needs of victims of crime, and to keep them more informed throughout the entire

8 Stephen Bindman, Role of the Prosecutor in the 21st Century, Justice Canada, Vol. 1. No. 2,
http://canada.justice.gc.ca/en/dept/pub/jc/voll /no2
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court process. The role of victims is particulatly pertinent to prosecutors in the North, the
bulk of whose caseload is made up of crimes of violence and property offences.

o Itis both the legal reality and the reality of Canadian society that prosecutors need to be
increasingly responsive to Aboriginal concerns and the growing diversity of Canadian
society.

- As Deputy Minister Morris Rosenberg explained: “Carrying out the duties of a prosecutor is
difficult...there is no recipe that guarantees the right answer in every case, and in many cases
reasonable persons may differ. A prosecutor who expects certainty and absolute truth is in the wrong
business.”

5.2. Crown Prosecutor’s Perspective - °

e A properly functioning youth justice committee can demonstrate to young offenders that they are
members of the community and that their behaviour has offended the community to which they
belong.

o By showing a concern for youth, while demanding accountability, youth justice committees
reinforce the idea that the courts are part of the greater community, not remote institutions.

e Youth justice committees help in the struggle against youth crime by involving the citizens of the
communities affected.

o They are "not-so-subtle" recognition that police, prosecutors, probation officers and judges
cannot stop criminal behaviour among our youth without the help of the community.

o The justice system cannot expect to maximize community support unless it allows for the
meaningful participation of the citizenry.

e Those involved in youth justice committees bring with them valuable insight into why a particular
youth is misbehaving and what might usefully be done to correct this behaviour.

o This information can be of great assistance to the judge when crafting an appropriate
disposition.

e Asa Crown counsel making sentencing submissions in youth court, one must always be aware of the
emphasis in the Young Offenders Act on the specials needs of young offenders.

o While this emphasis certainly isn't to the exclusion or diminishment of other factors, it is of
great importance.
o In this regard, recommendations from a youth justice committee can be most helpful.

e  Perhaps the single most important factor in determining whether to proceed with a charge when a
young offender has failed to comply with an alternative measures agreement is the attitude of the
offender.

o Again, the views of the youth justice committee will be of significant value in coming to this
decision.

e Perhaps the most effective way to deter young persons from committing other crimes is to make the
m believe that they need to change their behaviours and attitudes.

o This can only be achieved by bringing to bear upon them a combination of influences.

o They need to understand that they are valued as human beings, that they are part of the
community and that they have responsibilities both to themselves and their fellow citizens.

o  Bringing about this understanding requires time, resources and patience.

o Youth justice committee members can be an important, positive influence in this process.

? Alberta Solicitor General, Youth Justice Committees, “A Crown Prosecutor's Perspective”
http://www4.gov.ab.ca/just/yjc/perspectives.cfm?p_id=1729
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5.3. Alternative Measures in Canada — 1998 10

The Role of the Crown Attorney

National Overview

Generally, the role of the Crown Attorney in the alternative measures process is to review the case to determine
appropriateness for alternative measures, to ensure there is sufficient evidence to proceed with prosecution of
the offence, and to ensure that prosecution is not in any way barred at law.

When the Crown Attorney is satisfied that the person should be referred to alternative measures he/she will
proceed with a referral to the appropriate petson/organization
responsible for delivering alternative measures.

If the referral from the Crown Attorney is at the post-charge stage, such as is always the case in Ontario and is
an option in other jurisdictions, the Crown Attorney will usually enter a stay of proceedings until the process is
completed.

In jurisdictions where the police are authorized to make referrals directly to alternative measures, the Crown
may be consulted at the pre-charge stage prior to a referral being made.

In New Brunswick, the Alternative Measures program was modified changing significantly the role of the
Crown Prosecutor in the alternative measures process.

At the local level, the responsibilities of the Crown Prosecutor include dealing with the designated Attorney
General’s Agent (Senior Police Officer) on any alternative measures cases where there is a need for discussion
or follow-up, and providing advice as requested. In the event a case is referred to the Crown Prosecutor for
pre-charge screening and the Crown Prosecutor considers it to be a good candidate for the Alternative
Measures Program, the Crown will discuss and refer it back for further consideration with the Attorney
General’s Agent (Senior Police Officer). If no consensus is reached, the matter will be resolved by the Regional
Crown Prosecutor.

Youth: In Quebec, if the alleged offence committed by the youth is listed in section IV of the Program of
Alternative Measures (Quebec) (see Chapter 6, 5.6.19 for a Complete list of offences), the Crown Attorney may
refer the case to the Provincial Director to consider the appropriateness of using alternative measures or may
authorize prosecution. If the offence is not listed in section IV (e.g., theft under), the Crown must refer the
case to the Provincial Director for consideration of alternative measures.

10 Statistics Canada, Barry Mackillop, Correctional Services Program, Canadian Centre For Justice Statistic Alternative Measures in Canada
— 1998, Feb 1999 http://dsp-psd.pwgsc.gc.ca/Collection-R /Statcan/85-545-XTF./85-545-XTE.html
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6. Relevant Documents, Studies and Practices — USA

6.1. National Institute of Justice''

Restorative Justice: What’s in it for Prosecution

1.

w

Minor cases from problem addresses (multiple calls in previous year) are more effectively handled by
referral to a community dispute resolution center than by criminal justice processing (Harrisburg, PA).
Subsequent court time is not required.

A number of studies of restorative practices (restitution, mediation, family group conferences, victim
impact panels) indicate that recidivism decreases.

Giving victims choices at all stages returns a sense of control to them, and decreases fear.

In some research studies (at least one county in N. Carolina) a reduction in court caseload can be
measured when victim offender mediation is offered. (CAUTION: care should be taken to insure
several points of referral exist, so most or all eligible cases are referred. Often, this is not so).

More options generally will enhance the plea negotiation process.

Victims are demanding a fuller role; restorative approaches provide it, and leave victims more
satisfied.

The politically powerful victim movement can be allies for positive system change.

All justice professionals have some responsibility to improve the system, and RJ offers a common
umbrella under which many disciplines and the community can work together.

Restitution agreements are reached and met more fully with R] approaches.

1 http:/ /www.ojp.usdoj.gov/nij/rest-just/ CH5/3_sntcir.htm
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6.2. Community Prosecution Strategies - 2001
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Community Prosecation Strategics: Measuring Impasct

By
ol B Crodaherags
Chveryd Frores—(Fagyans
Droris Wediland

EXECTUTIVE SUMMARY

Joiroduction

Taken at deeir oSt challenging, commundty prosecution stratogies may signal a major
mulestone y clanging the “culiure™ and role of the prosecutor theough the development of
partmerships  and  collaborative, problem-solving  approsches with the comumanity admed  at
improving the guality of life and safety of citizmens im0 nedghborhoods. The most innovative
COMENMIELY  prosecutioan  dnitiatives pose  lmdamemal  guestions abowt e fusction of e
prosecutor, the ways e which the prosecutor secks justice, and about the organization and
operation of the prosscutor’s office. These strategies sugpest a potandially impostant glift in
iradittonal  prosocutorial  phdlesoplyy, as  prosecultors  cmphasize commuunity-focazed  crime
sirategies amnd adapt values and methods of other comrumundy justice dsovations, particularly
those relating 1o conumunity policing, court, corrections, and regtoralive jostice witialives.

This raport describes e amergence of community prosecution strategies and identiles
zomwe of their corueen clements in a working tvpology based on features of innovalions now in
operation in diverse settings in the United States. Discussion of comanmdly  prosecubion
sirategied i2 illugirated by drawing on examples from 27 sibes across the nation. The report
concludes by proposing a concepiual framework for evaluation and describing some of the
challenges posed by commuuity  progsecution strategbes Tor agsessing dnpact and  measoring
performance.

Erosccution anil the Copnaunily

Since the 19608, e concept of the “comumundty,” varously defined, has continued o
surface as an dimportanl criminal justice focus. For example, “community correciions,” a comeepl
with origing datine bhack more tsan a confury, was an aclive area of correctional mnovation
during the 1960, F=, and RBls (Harriz, 19955 In the War on Poverty during the 1960s,
etnpowering the poor n tee Unded States was a principal focus of comammdly onganization
strategied tuat dealt with Mndamermal socdetal and commmndty justics igswes (Brager and Parcall,
1967, Kramer and Spocht, 19595, A the result of the civil disorder and urban nots of the Late
l9ais tlet mandfested the alienstion and fealings of disenfrancldseman of poor and mdnority
commmrkties, the melationship between the “conunonity”™ and the police became a pritmary focus
of  josgtice meforn strategies  (President®s Commission on Law Enforcement and the
Avdmimigtrationy of Jagtice, 1967, LS, Mational Coonunission on the Capses and Prevamtioon of
Wiclence, 1970, Problem-oromed and comumuniny podicing infiatives of the 19808 and 1 9%0s
werne  developed to befter ensure that community concerns wera Tully addressed by police
agencies (Dravia, 1975, Goldatein, 1990, Rosenboennm, 1994,

Crime and Sustios Research fesitune
ix
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Bdora recantly, the tradittonal postare of the coarts, purpesefully aloof from the problems
of the community, was fendamentally  clallenged with the  establishiment of e Midiown
Cormmunity Court in 1993, The Midtown Conumunity Court seught a moch cleser working
relationship with the comnmundty and served as a calalyst for mereasingly diverse conmmuanity-
orinted justice inidatives.  All of these and ofher conumunity-oriemted crime and justice focd
Form the hackgrownd agamst which currant comimunily prosecution sisstegies have emerged and
can ke understood.

T Ee LC iy P I

Commuanity prosecution has been described as a “gragsrools approach to law enforcement
invalving both traditicnal and neatraditional prosecutorial initiatives™ (Weingtein, 1998:19). Ina
mumber of jurisdictions, communily prosecution dutiatives were sparked by the implomentation
af community policing and were logieal, complementary extensions of the focus on conumunity
isgues 1o the prosecutor’s function (Hanking and Weinstein, 19965 In locations  witlout
commmunity policing programs, congnunity prosecution strategies were developod o respond o
commndty crime and public safety isswes thet the police were not suffickemtly addressing. In a
mumber of locations, commuunity prosecution strategpes ang linked to commmumity court dnitetives.

In mary instances, comimanity prosecution imvolves deploying prosoculors, of i some
locations moen-legal gtalf, in the comnmundty 1o better identify the concerns of the resdidems and to
invile their participation in developing sirstegies for addressing problems of crime and social
digorder that are of highest priority. Prosecutors mwolved i these “outreach™ efforts often find
that commmnity residents do ot share the traditional prosecutor’s concern with the prosecution
aof serious cromes.  Although the commundy may assanee then such mateers will alwavs be a
priority, their immediate concerns more often Tocus on dee musance or “guality of life™ crimes
that meke life iy dhe oeighborhood diffscult, unsate, or unpleasant.  In ghortl, progecutors leve
discoverad —like policing and  community  court beaders—that  probloms  identified by the
commndty as mosl important to them in thedr daily lives are generally not of the serous-crime
type that the criminal justee sysbam appears most ready 1o handle.

The ermergence and diffusion of conumunity progecution asg an mnovation i difficalt to
recongiruct with accoracy becanse ey progeculors acroas the natton have been dealing with
comimunily issnes in a varety of ways for some iime. A good ldgtorical caze can be made that
comnity  prosscution  preceded  mther than followed  fiom community  policing reforms,
drawing i3 substance instead rom the community organization innovations of the 19608, Tl
establishment of Cook Coundy State Atlomey Bemard Carey s community progecution program
in Clicago dn 1973 predates the Arst commmunity policing peogram and was clearly influamced by
the active conmmnunity orgamization infiatives in Chicago in the 19605,

Current estimerles vary as o the number of prosecutors’ offices in the United States that
have adoped some version of a commuunity prosscution strategy. Cerainly, the problems thrast
ony the criminal justice system by drog erimes and drog enforcement during the 19808 and 1990
forced prosecutors and other officials to create new strategies 10 cope with the overwheliming
mumbera of twe criminal caselaad, including ways to free neighborhoods of probleims related o
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drug crimme, dealing, and wse.  In 1985, for example, Manletian [Fstrect Adomey Robert
Morgenthan instituted a comommdty-focussd approach tdhrough a Comunuanity  Affairs Lndt in
responEs o e advent of crack cocaime in Mew York, sending an experienced non-attormey
erployee oul into the commmmdly o improve comomunity relations: and gather intelligence o
better prosecute drog crimes.

The origing of the contamporany comamunity prosecubion movement in the Unded States
are meat often traced 1o e pioneering effors of Mulinemah County Distrdct Artorney Bedichael
Schrunk, who establizshed the “Neighborbood DA Dnit®™ dn Portlansd, Oregon in 19590 in responss
to e concems of buginess leadors that gualiy of life arimes would impede development of a
central busimesa district (Boland, 190%a).  Other commundty-oricnted prosecution  omowations
followed b 1991 i King's Coundy  (Brooklyn, Mew York) under DHsirict Abftorney Chardes 1.
Hymes and i Montgomery County, Maryland ander then State Avomey Andrew Sommer. Boedh
of these inddatives dovoelved major reorgamization of the prosecutor’s offices alone geogmaphic
lines and established new working links with the commuonities in each area. Alse m 1991, the
Commnily-Based Justioe Program began operation in Middlesex County, Massachusotis and in
1903 the Strewt Lewvel Advocacy Program was institwted in Marion County  (Indisansspolis),
Indiana. After the early 1900 the innovation was adapeed in additdional jurisdictions, spreading
e rapidly.

Chronalogicn] Community Proseoution Choort

Banhmtian, Mew York Orcioher 1985
Bultnomah County {Pontland), Oregom Mowember 1940
Eings County {Brooklbymb New Yok Sepiember 199551
Montgomery County, Maryland 151
Muddlesex County, Massachusetis 151
Fhiladelphia. Poemnsylvania 151
Barion County {Indismapolis), Indiann 19905
Saffolk County ( Boston L Messachusetis Fabrumry 19993
Laos Angeles, Califomes ¢S AGE 158 %
Los Angeles, Califorma (CTEAR) FRE R
Eloward County, Blaryland Februmry 1594
Fhymouth County { Brockton y Massachusctls Februmry 15794
Woashington, O Jomez 19Ran
Demver, Colormdo Ampust 1954
Sanda Clara Couniy, Calefomma oA 7
Famn Cowsty ( Tuoson ), Soriooss July 1977
Flonoluba, Hawaii October 19797
Jnck=on County | Kansas City |, Missouri Aupust 1997
B alarmazno County., Michignn My 159K
Cownds Coundy {Chicaga) 1linois (otoheer 15998
Massan County, New York 19K
Travis Cowmmty CAnsim), Texns PR
st Palns Beach, Flocida Otober 19999

Hemmeepan Coumty (Minmeapolis L, Minnssota
52, Josephs County (South Bemd), Indiana
Flacer County., Califommin

Wesichesier Couniy, New Yaork

Cipde lpened, Califoormin

Y
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A Tyl of Community Prosecution Siralegies

In congidering e forms that communilty prosecution has iaken across the Undted States,
it iz evident that there i me comumunity prosscution *ome-gize-fits-all” model that has been
wrkiformily adopied. Like ofber conumuanity justics mmnovalions, colmanunily prosacuiion sirategios
lexve faken different Forms in response Lo the needs and circumsiances of specilic localities,
tailored 1o the problems of nedghbodhoods, commercial distncts, or other gpocific geographic
locations swithin cities and raral areas. [ their diversity of approsch, howewver, comunanity
proseculion strategies share some underlying dinwensions,

Thia repoen proposes seven critcal dimensions [ocusing on comnunen features that appaear
to define comanmuuty proscculion sirategies amnd 1o provide an organieimge Framework or working
typrology of commumndty prosscution siratepies. They includs fee fellowing:

s The target problem brnging abouat the meed for the community prosecution sirategy:

w  The geographic target area addressed by the indtiative:

s The robe of the “conumuanity™ in the commmndty prosscution siratepy,

o The content of the comumundty prosecution approach o the conumunity problems
addre soed;

s The orgamizational adapiations made by e prosecutor’s office for  comummuanity
T S T IR T T

& Case procesging adsplations, and

=  Inderagency  collaboration o  partsersldps relating © commmundty  prosecuation
initealives.

By focusinge on dwe core ingrediems of conumunily progecution strategies across tee
Liited Siates, this framework can help illustrate not only the shared stroctural elements of these
indtiatives but lugldight significant variationg or differences a8 comumon alements ane adapied 1o
el thee peads of localities.

Summary Deseription of 27 Community Proseculion Sites

At the end of the year 2000, the Crime and Justice Rescarch Institute Ted ddentifiod and
made comtact with 27 prosecutor’s offices thad appeared o have comimunily prosecution or
comumunity-oriented girategies in operation. In tee full report, we brelly describe the featuraes of
these programz. The descrnplive owverview provides an illastration of e differences among
COMETIMELY prosecution siratogied on dimensgions identified as entical in the working typology of
comEminity prosecution gites. The desceription of comnmndty progecution mdtiatives in this repaort
is very inclusive. We defor, for now, discussion of the impostant guestion of whether communminy
prosecution i oan wmbrella concept Ffor any and all prosecotorial asctivities directed at crimes
located in the comomnity of whether it lsas a namower meanding tied o a mew, collaborative, asd
problem-solving relationglip with the comnmendy .

Clrime andg Sustios Bescarcl fesiliurne
i

Page 27 of 56



Research Framework for a Review of Community Justice in Y nkon
Community Justice — Crown Prosecutors

Critical Mapensions Deflining Community Prosecotion Sirategices

Target Problomis)

. Cuslity of life offenses

b Drug orome

c.  Gmmp viedenoes

d Viedsnd crimne

e, Juvenile crims:

. Trusscoy

@ Prostibution

b Housing snd emvironmenianl ssues

1. Landlonitomant issses

§- Failure of jusfice system 1o nddress community needs

k. Commesty alnaibom from proscecubor and ctbeer pestics agencies

L. Improving comemunily relmors for beiter coopermion of vichim s wilnosses

m. Improvisg intellipence pothenng for traditiomal prosecotom of serons cases
Target Aren

a.  Urhss'inner ony

b Faamal suburhem

©.  Beasiness disricts

d  Resudemial nedighborhoods
Raole of ike Commundiy

a. Recipiem of proseculor services

B SAdvisocy mole

€. Core panticipanis i problem solvieg

d  Core pancipants in omplemseniation

e Coarmmumdty jestice panels

. Sancisoning persels

& Sl hoc

b Tangeted
Content of Besponse o Commuminy Probloms

a. Facilising comermunity self-help

b, Crmne preserdion o fioris

<. Proseomtion of ceses of damorest bo the communiny

d Recowing noa-crimizal as well as ormmimal commplainis
Urgonirailenal Adapiatics]s) Emphasis in Prosecutor®s fifice

a.  Field affices saffed by otlomeys)

b Feeld afices siaffed by mom- nibormeny | s)

o, Adboemeys assipreed g0 neighborhoods

d Special mmil or wmils

e, CHfce wiide orgamdeatvon around comemnily prosecoiom mods]
Case Froceesing Adapisibons

a. Wertical prosecuipom

B Horizomsl prosecation

c.  Geographec prosecifiom

d Commumkty prosecubors 3o nod proscoule cases
Imicragemscy and Colloborative Poriserships in Commumity Prosecodion
. Palice
Oty miiormey
Houmnmg authority
Commusity court octher coun
CHheer jusstioe ngencies (probalbon, preiral services)
CHheer socinl service npemcics
CHheer regulsiory agencies

15

meB s
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The summary provided in the foll report is dlustrative and descaptive rather  than
“eomplete”  We idemtified prosecutors” offices known to be mwolved in what appoearsd 1o be
conmarunty  prosecution strategies, from lists of grams awarded, fom the available literabare,
fronn participants and presendations at various conlerences, and from word of mowth among
prosecutors  involved  in commmmdty-oriented  innosation. Doe candidate  programs  were
identified, we made contact and iserviewed represematives o determdne wlat  sors of
COMEMMMELY  prosecuiion mdtiatives were underway, if any.  The descriptions presented in this
report rely on sall-reporbed interview mformatvon provided by representatives of each gite.

We describe the highlighted 27 community prosecution sites for two principal reasons.
First, we bolieve the sunumerics illustrate conumon key  ingrediems  of  diverse  comumunity
prosoculion sieategies and provede the Tundamentals of a conununity  prosecution Cmoesdel ™
Second, we offer this desenplion as a “draft” accountimg to tee feld of curreirt conumuanity
procecution programs for the purpose of soliciting feedback and additional informsstion from
zited et have been cluded and ofhers thet have med. In short, we expect o develop mons
complate  descriptive  summanes  with supplemertal and  critical  dnput fiom comumunity
prosseution sites, whether they are in planming or operational stages.

Alcasuri Impact: The Challenges Posed by Communiiy Prosecalion Sirateoics

Thea problem of measurimg the imgpect of comunonity  prosecution—particalarly given s
diverse adaptations—begins with an understanding of what that innovation is (and what it is not)
and what it proposes o accomplish in is own enns. The conunuanidy  prosecution “model™
repiresenis a philosophy as well as an dnsevation.  The shared philesophy seeks (o conmect the
procecution function mose dinectly with the community, to develop a new and mone collaborative
working relattonship, and to e mose responsaye to crme-related concems of comnmumndties.  The
forim thiz ddea takes wvares congiderably from location to location and from progecutor o
prosocutor along the dimensions we have ootlined in the working tvpology of conumuanity
prosecution strategies.

Belany of the eloments of comrumunily  prosecution—dispersion of attorneys to different
geograpluc  bocations, werlical progecutlron, organization of case assignment (o nefbect the
geographica of Uw conumunity, cosdderably more time spent interacting with the commmundty
repiresend notable departures from traditional modes of funconing, depending on e level of
commitiment a prosecutor’s office makes to the philosoplyy, and mizes difficull guestions about
impact and reseunce allocation.  Progecutors who lead such efforts as owell as thedr Fonding
sonrces leve begun to demand evaluation of whether and how comnundly progecution “works™
Tlea challenges for rescarch in measuring the affecs of conumuanity prosecution, M8 sirangths and
weakness, ane conumensarate with the challenges posed by compmunity-orented stralegies o
Iraditronal prosscution functions.

This report proposes a molti-dimensiosal  framework for conceplualizinge  conumunity
prosocudion evaluation measuares that recognizes tw distnet and joid roles played by the
prosccution and  the comumuanity  and, in addition, defimes areas of mpact based on key
dimensions i the vpology shared by conumunity prosscution outiatives across the natkon. In
additkon,  the framework  differentiates betweon  measures  appropriate for assessme e
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implementation of commundly  progecution and measunes reflocting “‘oulcemes™ or mmpact of
COmMEmMELy prosscution programs, once ey have boon effoctively tmp bamented.

Conceplmaliving Yleasares ol Commanity Prosecation Impact

S Iumen o

Elements of Commumity Presecution Innowatbon

Proscemtien Fanciben

Comnynndty Bale

Imier netiom of Bath

Target Problems
Tmplemeration

A

Target Area
Srrprlewre nnmion

Lo

Haole of Cemmuminy
darpalenTenimiyon

Lo

Comtent of CP Sralegy
Srrprlewre nnm o

Lo

Types/mamber of
probdemes idenicfied

Sirmcgics implemonted 1o
adidress

{mapconses per proablem
arca

Hervices, notions ndded
per geographic arcas

Ingprovred messures of
cargeied problems in
@eographic mrens

Typesmetdsods Erequency
of mvalvemens

Problems sdendified
Huggesied srmegics

Imeprowred. ooy
links

Imegproved salisfotion
Betler impact on tarpeied

probdems

Specilic programs.,
ICI.'H'I:FICH.I'L""J:I. BLTVICSS
nstruted

It of specific
programs (yoaths, drugs
EraffliL, muisanoe,
prostiltion., <.

Input in defineng
problems smd desiprimg
stralepies

FParticipstion in

mmnpl niing sirmlegp

Coamimassity Enprovemens
Acccountabality

T Ty

satis ot o ownershap
with cancomes

Caoopermbon, assisianoe

Improved waorking
relstioeship

Trypesmeihod frogeency
of invodvenent

OIS B OeSs
Sugpesied sirntegies

Improved commumsy
aCcess panticipalion
Improved smisfsciion
Impact on targeted mrens

Improved scoouwmshilsy

Specific role,
cooperalion, participant,
recipient of services
ooy view of
Empach, Seroess
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N

Caollaboration in
ideninfymg mnd
sddressing problems

Froblems successiully

mokdressed

Defining, agreeing B0 Mren

ADcess o @overnimaenl
znid policy formulation

More effectnee
COMMITEAINICAIEO N ok Crime
mnil related probdons
Chwrnicrsip

Project-specific fmmcbions

Messmare of success,
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Conceplualizing Measures of Communaity Prosecution Impact (Conl.)

Elements of Community Presecution Insovailon

Prosecaidon Fancilen Commnum| iy Bele Inicraciion «f Both

Orrgasization of Prosccwiben
Tmplementation

AT

Prosecwior Worklead
Tmpalementation

AT

Collaboravon/Parinerships
Tmplementation

AT

Creographic sssigrenont Crpsniztion,

represenialeon
Arcasmeighboroonds
Apcess o

proseoator oiher
AgCEbes FesOUrces

Mo partmserships

K eorganicniion
New procedures'staff
assesmment values

Improved prossculiom

HWew programs
Oeffice effectivencss,
efficienoy

Effectivemess of
procedures For
panticipalion

Mew procedures for
callaboration

Relaimee cosis

Culeure

change scoeplance
Inpact of new procedures
Innperoved repulnlion

Content of

otk ) laryer
Contact with
corEmunily oulreach
Identification of problem
areas

Lrigatson verticsl
Comermmily conlacts
Problems sdentified
Sirmtcgies decided
Matiers addressedtype
Resolations'casestypes
SafT zatisficticn

MWew waorking relstions
wiih ngemcies
organizaions
Expmmded plannimg
Added mnulis-agemoy
services

Imypact of collnbhoratsan
o services and
oasboomes rokdens

Mew averall working
relsioeship

Bew plarning. problem

sofving role

Fooastinizmtion, gromth of
relatinnship
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Community Prosecation Strategies: Measuring Impact
Iniroadvetion

With increasing frequency over the Llast decade, progecutors across the Lindted States have
Boen developing conmmunity-focused strategies (o address crime problems, using methods than
depart dramatically from thedir tradittonal roles. Taken at thedr most challenging, comimunity
prosocuiion strategios may signal a major milestone in changing e “culture™ and role of the
prosocuter through twe  develogpment of  partinerships and  collaborative,  problem-salvinge
approsches with the comnumanity, aimeed at improving the quality of like and safety of citi@sens in
meighborlweods. The most omowvative conumunily  prosecubion  mdbiatives pose  Tnndaosemtal
agueestions about the function of the prosecutor and the ways in wiicly tee progecutor socks justice,
as well as about the organieation and operation of the prosocutor™s office. These strategies
sugpeest a pobentially  importaod shift in traditional  prosscutoreal philosophy, as  prosecwtors
ermphagize  commrundy- focused crime stratepies and adapt some of e values and methods of
oiher comominity  jusiice dmovatons, relating b conumunily  policing, courl, corrections, and
restoralive justice mdtiativas.

This report describes the emergence of conunonidy prosecution strategres and identilies
somme of their common elaments moa working ivpology bagzed on features of guswvaliong oow in
operation in diverse settings acrosa the Undted States.  Discussion of cotmmmunity  prosecation

siratepies iz illusirated by drawing on examples from numerous siles across ihe natien! The

= Opfficiads in the following 27 bections wers imerviewed about community prosecution programs: Wenhost s, Mew
Work; Paortlesd, Oregom: Kings Cowry, Brooklbyn, New York: Monigomnery County, Mearylands Meddlesex County,
Mussachaseiis: Philladelphin, Pennsylvemin: Marion County, Indiane; Suffolk Coumty, Massachuseils; Los Angeles,
Caoliformin: Howerd Couney, Maryland: Flymosth County, BMassachusesisc Washington, DN Denver, Colormdo;
Sanin Clera, Celifornis; Pima County, Anizone: Honobalo, Hoovss: Kansas City, Missouris Coole Comnry, Chicego,
Mhipeoas: Kalemegmos, Michigon; Bessan County. Mew York: Bronx, MNew Yodk: Wess Palm Beach, Flondes: Hennepin
Counsy, Mimmesots; Providence, Rhode Ilend; 5t Joseph™s Coumy, Indiann; Flecer County, Californin; ‘Westcbester
Counsy, Mew Yorks Oakland, Califcemis. Adddional sfes sre included in thas repont based on wnitten materials
ard'or information provided al conferences or worksbops.

e andg Susdties Reseanck feodiure

report concludes by deseribing some of the challenges posed by commmumty prosecation

strategies For asgessing impact and measuring performancs,
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L. Prosecutiosn, the Community, and Community Justice
e Frosecutor andgd e Compmuniiy

Traditioosally, a local prosecutor’s office would have little direct comact with the pablic,
il work Fecusing  instead oo preparing cnmdial  cases  generated by arresis Tor Formal
adjudication i court.  Meighborhoosd-level cnime problems were nol an immmediate focus of the
work of the prosocuter™s staff.  The family, the nedglbaorhood, and mstitimions sach as clhuarches
and schools nermally exerted offective secial control  over nuisance critme problems. Law
enforcement was called on primarily to deal with the more serious matlers (Pound, 19300, A
subgtantial body of literatare on American citkes docomsams that for a wide variety of reasons,
meighborhwods changed as a result of Lbarger social clanges m family stroctures and anstiations,
grachially exercizing less informal congteaimt ooy the belhavior of their residents. As carly as 1930,
Roscoe Pound described a theme that s pervaded criminal justice thinking wimtil recently, the
wnreasonable expectatiion that formal criminal justice agencies should somelwswy be responsible
for social order and replace the informal mechanisms (of family, chorch, school, etc.) theat had
Bacomme bess affective:

This complete chanes in the backgeroand of secial control involves
mch that may easily e atiributed to ineffoctiveness of critminal
gustice, and wet means ondy that @ is called on o do the wlsele
work, where onee it shared 18 task with other agencies and was
iveked, ot for every  occasion, but exceptionally  (Pownd,
1230 14-155.

Ower meone than twoe centuries, the role of the prosecutor in the United States has been
dramatscally transformmeed from a ratler wnimipertant ome, as a jodecial adjunct presenting cases to
the grand jury, fOling infonmstioon, dismissiee cases filed by the police, plea bargaining, and
prozecuting caged at treal (MelDonald, 1979 Gottfredson and Gottfredson, 1987 Jacoby, 128D 1o

a powerial executive branch function with congiderable discretion din the comemporary justice
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syabame Adthongzh police lave traddsonally taken critninal complaimts from victins, dnvestigated
crimes, and mteracted with the conumunity, e prodecutor’s role grew 1o include the power o
investigate, parscularly  during  the  early  twentieth comtory (Pound, 19300182, Mational
Commmissdon oin Law Observance and Enforcement, 1931:12%, with a ratioosale dating back 1o a
L Tikd statute i Conmecticut, the firgl state (o codilfy the office of the prosecwtor.  That statube
provided that the courmy attormey 2hould prosecate criminal offenders as well as doing “all other
thdngs mwocedgary of conveniend . o suppress wveee and dmmorality™ OWickersham, 1931:75
Wihether through an historical ierpretation of the evolution of the powers of e progccator or
Baged on the broad discretion of proseculors o pursas justice (rather than o morely seek
convicivonsg ), the ratonale for a commumndty  prosecuiion  fonction can be raced o an
interprotation of the rele of the prosecator 1o iclude regponsihilities 1o “suppress™ or prevent
Crinms.

»I'Ilmm“n“::“ ﬂlld E'I:illllﬂﬂl [“it“l'

Tlee topee of “comermEty”™ b long Beein at tee cobe of e theory aixd orimimnal justece
polbcy, wvariously defined in a substamtial body of Lliterature in tenns of location, ploysical
ervirommseml, land use (resvdential o comumserciall, clasg, raco, and ethmicity (MMassey, 1985,
Apderson, 1990 Sguoires, 1994 Taylor and Covimetom, 1998, From the earliest days of
crmdnoelogy, soch as Fern's (1896) discussion of “lellunic™ and envirommental canses of crime
Before the turn of the coamury, through the waork of the Chicago School in considering aspocts of
the arban envircument (and areas witlin the city) related o crime (Park et al, 1925 Burgess,
L9226, Shaw and Mekay, 1969 [1942]), 1o curment discaszions of tee relationslips betwesn crime,

zocial organizatioon, and physical attribates of conmmanities Coeighborbooeds™) (SMewman, 1S
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Sampeon and Grove, 1989, Bursik, 1986; Taylor, 1995 Taylor, 200000, the connecion boiwoen
“teormmmnity™ and crime hes Been an important deenme.

Emphasiz on “comunity™ in discusstons of crominsal justics adimdnistration and policy
alzo has a long history.  1n the carly part of the century, for aample, Pownd argued that one of
the mmeeat important problems of criminal justics in tee Unied States was:

[T apply and enforee law dn a hoteropensens commundty, divided
o clagsas with divergem dmerests, which understand each other
nomse too well, comaining eboments hostile o govermument  and
order, comaining  elements  ipgnorant of our  institutions. . _whene
condittons of crowded urban life and economic pressare threaten
e security of social mstitutions, (Poond, 1913:311)

Found argued deat the admdnistration of justice glvould e based on “thorough knowledge
of the socdal conditions.. For which law st be devised and 1o which it st be applied™
[(1913:327)

Since the 19608, the concept of “comumunity,” varongly defined, has contdrmeed 1o surface
a8 an imgpeoriant criminal justice fecus. For example, “conunuanity corrections,” a concapt with
originsg dating back more tan a cenbury, was an active area of correctional mnovation during the
| 9aila, s, and #0s (Harris, 199355, In the War on Poverty during the 1960z, empowering the
poor it Undted States was a principal focus of comnmndty organization strategies that dealt
with fundarmamial societal and commmumdty justice issaes |Brager and Porcell, 1967, Kramer and
Spechi, 1969). Ag the resalt of civil digorder and urban riotg of the late 1902 that manifested the
alisnatvon and Feelings of disenfranchiserment of poor and minordty conumunities, the relationship
botwoen the “community™ and the police Becane a primary Focus of justice reform sirategies
[Fragident"s Commisgion on Law Enforcement and the Aadmimdgieation of Jastice, 1967, LS
Mational Comumnisgion on the Cauges and Prevertdon of Vielence, 19700, Problemeorsented and

commnuuty policing initiatives of the 1980: and 19905 were developed to beftor ensure that
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commnmndty concernsd were fully addressed by police agencies (Dhavis, 1975 Goldsbein, 1990,
Rosenbaum, 19404} More recently, the tradittonal postore of the cours, purposefully aloofl from
the problems of the comommdy, was fundamentally challenged with the establishiment of the
Mlichown Comurmundty Court in 1993 which sought a muoch closer working relationship with thwe
commnndly  and served as oa catalyst for  increagingly  diverse conmmunity-oriemted  justice
indliatives.

Al of these and other community-oreimed crime and justice focit Form the Background
against which current comomndty profecuiion strategies have emerged and can o wnderstood.
Adtemipis o characterize, amalyes, o measure the impect of this emerging  imnovation will,
among other gquestions, have to consuder the specific meaning of “comonmundy™ For conumunity
prosection, including how the commuanity iz invaolved and ow the prosecution focus on the
commnndty  differs both  from other approaches  in crimdnal  justice and  from raditeonal
prosecution.

Lhe Belevapcs of (the Conmunily Justice Mave ol

SCommanily justice™  mnovation las taken mary forms acreas the coumry, and s
sproading  across different governmental agencies, resulling i the developiment of innovative
programs Ul inclode community policing, probatioon, courds, and prosecution, all sharing tee
goal of making twe justice system more relevant and accessible o the communnity, and making
Better use of the commmumity as a resource o address the crime probleme Starting with
commnndly policing, the critminal justics systemn las appeared slowly to reorion itsalf 1o seeking
ol comtact witly, and input from, nedighborhood residents on saves of imponance to twem, and o
attempting to address ceder maintenance issues. Food patrol, which lad been largely discredited

by crimdmal justice officialz begmnimge in the 19405, (Wilson and Kelling, 198%) began to ne-
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emerge as a gound policing mwethod when special units were created o solve  commuonity
problems. Comunuanity  policing has gained such populardiy  natiomwide that a majordty of
America’s police depariments appear o lave adopted some version of the approach (Karp,
190853, Bany of these programs have garmored the Eavor of community members, roducod fear
of crime, and purportedly contributed to reductions dn crivme OWilson and Felling, 198597,

Commuanity justice issnesd began o be addressed by courts as an dndirect result of the
egtablishment of drmg coars in the sarly 19902, bat they were the fundamemal emphasis of e
Mlichown Commuanity Court experiment wlwen it began operation in Manhattan in 1993 (SvarededT
et al, 20000, The creative reforms and leadership dervonsirated in the Midiown Comumanity
Court have since been adapted by mumerous jurisdictions across e country as localities tailor
commmty codrt approaches 1o Foous on guality of life offenses and related issues identified by
commmumndty meindbers as being dizruptiove of thedr community.  The collabomation between judicial
laaders and the conumunity that is at the core of the comumunity court model leve provided a
demonsiration of technigoes and strategies valuable For a variety of commundly  justice
indtiatives, meluding comuminity prosscution

Community prosecution has been described ag a “grasarosis approach 1o Llaw anforcement
invalving both traditional and noatraditvonal prosecutorial initiatives™ [(Wednstedn, 1998:1%). In a
mumber of jurisdictions, comanmmdly prosecution dnitiatives were sparked by the dimplementation
of community policing and were logical, complementary estengions of the focus on comimuanity
isgues G0 the prosecutor’s function (Hanking and Weinstein, 1996} In becations  without
commuty policing programs, community profecuiion stirategies were developod to respond 1o

community crimms and public safety izsoes that were not being addressed sufficiently by the
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police. In a number of locations, community prosecution girategies are linked 1o comumanity
court initiatives.

In mary instances, comuimunily prodecation dovelves deploving prosecutors, or in sonw
locations mon-legal stall, in the commndty 1o better identify the concerns of the resddems and to
invite their participation in developing sirategies for addressing problems of crime and social
dizorder than are of highest priority.  Prosccutors involved in these “outresach™ effons often find
that comnmnity residems do ot share the raditional prosecutor®s concern with the prosscution
of serious crimes. Although the commundiy may assooee et such matters will always be a
priotdty, thedr immediate concarns more often focus on the nnisance or quality of life crimes thea
make life i the neighborhooed diffsculi, wnsale or unplaagan

Ag ollwr comemndly justice indeatives lewve reveabod, this comumonity focus on crime
ismpes differs strikingly from the general orientation of the jestice system. Scarce resources and
an inereasdng volume of sericus criminal cases (particularly dmog-related) lwove caused Law
enforcement agencies o try 1o handle the moest serions matters, by defanlt de-ermphasizing the
more minaor (and mose momerons) offenses in the community.  With tiz fecus on the puniglment
of serious crime, few delerrent measures lave been available 1o address nuisance level olfensoes,
for which jail sanctions are usually dnappropriate and generally not dmposed. In short,
prosocutors  have  discovered—like policing and  conmumuanity couwnt  leaders—that  problems
identified by the conumnity as most important to them in their daily lives are generally not of
the serows-crimee type that the criminal justice system appears mogl ready to landle.

Ag an example, even when comnmundty leadors are concernsed with drug dealing in the
meighborhooed, progecution of the dealers has lidke inumediate mmpact on the nedghborhood.  As

the rather slow process of adjpdication of thedr cases is carried out, the dealars are often back on
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the sireet, or mew dealers guickly take therr place. Ewven if prosecution ig ulldmately succesaful,
comernndty residonts may be frustrated by the apparem mability of bBw enforcemmeant 10 respond
more immediately o tweir calls for elp (Boland, 19982253547 Commuanitly  prosecuation
girategied lave grown as the result of a meed, partly political, o be more responsive o
cormurnity issned and to expand the progecutor’s role beyomd itg traditional one of prosecuting
oS

Ag prosecitors” offices have attermgpted to devise strategies that are more respongive o
commndty  concems, problen-solving has become a major focus of community  progecution
programsa.  From developing plans to clean up and better maiain public parks 10 atilizing civil
sapctions 1o attack nuisance ssoes, many profecutor’s offices love implemented procedures
departing notably from teeir iraditkonal focus on the prosecution of criminal cases to secking
ways of proventing and reducing crimee.  These community-oriented strategies have in common a
mew  collaboration with commmumdty members in ddentifying  problems and  devisdng, solutions.
Thee wvalue of such collaboration has been demwonstrated in svccesafiol conumonity  prosecution
ziteq, as it lwms in other comomnddy justics indtiatives, empowering the comumunity to define s
probleins, participate in solutions, and bring the informal gecial control mechandiama of the
comendty o play in a way that complements the efforts of law enforcement and the justice
gyatemn 1o address crime. Both prosecutors and police derive bomefils from a collaborative
partnership with the comammmaty.  The commuunity’s respect For, and trust i, official agencies is
enhanced; potential wittesses for trial may provide beter cooperation: and resdents meay be
mare helpful in providing intelligence needod vo address servons crime problbams.

The  collaboration  chamacterizing commuonity  prosecution inddatives—like  othwer

commmunity justwce indibives—is oot limited 1o new working relationships with community
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partisarg, howevers it also extends to new working relationghips with oflver government and social
sorvice agencbes  outside dwe crimuinal justice system with responsibiliies in areas directly
affecting commuanity crime and quality of life problems. The resolution of problems identifed oo
wvariens jurisdictionsa has imvelved a wide range of agencies with reaponsibdlities in such arzas as
girsat lighting and repair, loenzing and segulation of bars, howsding and  bailding  code
enforcement, parks and recreational services, drug treattment, health care, meemtal health cane,
child care, services 1o Bmilies, and services to dw indigent. In jurisdictions focusdng o youth
related pssues, schools, juventls justice agencies, and other organizations serving the meeds of

young people have also bocome involved.
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I The Emergence of “Community Prosccution™ Sirategies

Thee ermergence and diffusion of community prosccution as an mnovation g difficalt o
reconstrct with acouracy bacanse marmy prosoculors across U msbion bave been dealinge with
COMUETIMMELY 19508 i a variely of ways for gsomse timee. A pood historical cage can be made that
comuETity  prosscudion  preceded mtbher than followed fiom commnunity policdng refomms,
dravwing dis substance ingtead from comomunily  organdzation ineovations of the 19als. Thee
establishment of Cook Counmty State Attomey Bermard Carey s community progecalion program
in Clicago in 1973 predates the Orst comnmunity policing program and was cleady inflwameed Ty
the active conunanily organization initiives iy Chicago dn dee 1599504,

bdowra rocently, although in many jurisdictions the prosecutor’s office took the bead in
intdating  comammumdy-omented  girategies, o others 1he success of local copumunily  police
programs mearly demanded presecutorial changes.  Marion County, Indiana, [Mstrect Adoroey
Scoft Mewman, For one, has indicated that the Eavorabbe relationship e saw growing Bebween
oty golice and the resdents of Indiamspolis challenged hdm to change twe organization of
Ihig office, Fearing that of Twe did ot eke divect and favorable contact with the conumanity as
well, they would focus on the prosecutors as the “had goys™ responsible for any systemn failures
[Coles and Kelluimg, 199074 In discussions of his growndbreakdng  mnowvations un Poriland,
Crregon Boginning e 1990, AMulinomah Coanty Dhsivict Adtomey Michsel Schronk lsas alsao
stressed e dimportance of comamndy policing reforms in catalyzing his comnmndly progecution
indliatives.

Adthough commmumndly prosscution girategies lave adapied some of thwe same prncipals
and techmigues seen m comumunily policing, the prosscution fecus on conunanily  sirabsgies

certaindy  adds a distinctive dimension (o comamnity justice  dnitiatives,  Bomald Goldstock
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(19923 40 argues that the prosecutor’s office i8 bost swited 1o take the lead in creating crimdnal
Justice poley based on problem-solving methods for a mumber of reasons. One is ded the legal
axpertise possedsed by the prosecutor i3 mecessary to make uwse of civil methods such as
forfedture, mgunctions, and civil damage actions, which can e wvery effective aliemastives o
critminal prosecution in addressing a wide range of neighborhood problems.  Ancther, Goldstock
sugpests (100289, 42 that because the juriadiction of most progecutors’ offices i3 often
geographically much broader than that of indivedoal police or ofher law enforcement agencies
[sometimes ancompassdng oy police precincts of districts), policy st by prosecutors is likely
Lo have a more widespread impact.  [n addition, prosecutors have greater access o, and paolitical
inflleence on, judges and legislators, whose support is edsential (o creating and implementing
policy clanges, than do police. Finally, as elected officials, prosecutors lenwve greater power o
“gell™ allernative, noa-traditional responses to crome to the public (Gramckow, 1997

Current estimates vary a8 1o how many prosccutors” offices in the United States love
adopted some version of a community progecution sieatepy”  Certainly, the problems trust on
the crimdnal jugiice system by drog crinwes and drog enforcement during the 1980s and 1 9%0s
forced prosecutors and other officials o begin 1o think of new strategies o cope with s
overahelming mombers of the crmimal caseload, including ways to free neighborhoods of
problems related fo dmg crime, dealing, and use.  For example, in 1985, in response o twe
advent of crack cocaine i MNew York, Manhattan District Attomey Robert Morgenthan instituted

A commmundty-Focused approach through a Comurmuniny AdTairs Unit that sant an experenced non-

" The American Prosecubors' Research Instibate repors that about cne<third of prosecutors resposding 1o s pationsl
survey imdicated that they were doing “community proseodion.™ APR] estimates that there are cumently S0 siles
acrass the United Stsfes operaling soimse typie of commundy proseoation program, 33 sites received targeted federal
fandingg  in 190G0G,  mnd 1T junsdiciioms bave  pendimg applecoioss for funding {ses
Tt e medsa. org ‘apr Commessd iy Froseomtion).  These estinmies do nod imcbade ity aitomeys” offices that are
manming =ach effons in sonye panisdiciions. Some opereting programs have gotien undersoy withou federal fasding
specifically trgeted toward commamny prosecution. using Local Law Enforcement Block Gramis, open solicilalion
grants, or other sources that make them more difficult do sdentife
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attomey employes ol o the  commmunity o dmprove  comumanity relations and  gatlwer
intelligence to better prosecute diog crimes.

The originsg of the conbamporany community prosscution mwovenment in the Undied Siates
ara most often raced 1o the pioneering efforts of Mulinomah Coanty Deistrect Attormey hichael
Schrunk, who established twe Neighborhood DA Uit e Portland, Oregon in 1990 in response o
the concerns of basiness leaders thent quality of life crimes would ampeds development of a
central boasiness district (Boland, 1998a).  Other conumunity-oriented prosecution  mowvations
followed, in 1991 in King's County (Brooklyn, Mew York) ander Distrect Adtormey Chacles 1.
Hymes and in 19492 in Monigomery County, MMarvland onder then State Anomey Andrew Sonner.
Bothy of deesoe dutiatives  daovolved mssjor reorganization of the  prosocutor’s offices  along
goographic lmes and established mew working links with the commmunities in sach area. Also in
Load,  the Conumonity-Based  Justice  Program bBegan operation in Middlesex  Counny,
Bassachuseits, and dn SRS the Streat Level Advoecacy Propram was instituted in Marion
Coundy [ Indianapolia), Indinsa, Aditer the eardy 1990s the inmowvation was adapied in additional

Jurizdictions, spreading nwoee rapidly (See Table 13
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However, recognition that the prosccutor's responsgibilities should or counld inchede a
crimee reduction  oFr comonmeEly crine preseriion  funcdiom @S ol e [igcugsdon of the
importance of e prosecator™s responsibility o work e prevent crime and 1o address problems
associated with mimnor crimwes has Been i evidence for much of the last century, considerably
earlwar than dwe “guality of lLife”™ emphases of recend commuanily justeee inilatives. In the
Mational Comumiisseon on Law Observance and BEnforcement Heport on Prosecution of 1931,
Alfred Bethman medicated that tlee mmene serious cages were ool = meecessarily, from thee podint of
wiew of crime reduction or crime peoversiorn, the meost fignificant’ (Bettman, in Wickersharm,
1931 B2-B3 ) BHettman cibed the 1922 report of the Cleveland Crome Conumdssdon, which mobed:

[T e general peacs and seocurily are more dependant on socdety s
treatment of the repular flow of ordinary crimmes than an the resalls
of the fow great nurdor cases which atiract public aftemdon and
create public exciterment. [ Fosdick et al | 192X

In the 1971 drafl Standards for Criminal Justuee, Sandards Relating 1o the Prosocution
Function and the Dhelfense Fanction, the ASamerican Bar Association discussed the prosecuator®s
crimbs prevention Mmetion, as well ag the prosecutor™ s aceountabiliny 1o the publie in mwoting:

[Thee prosecutor s e leader of law  anforcermsont o the
commrunnity . He s expected to paricipate actively in marsshalling
goecbely s remources againgt the tweat of cromee. aonerican Bar
Agsoaciation, 1971:18-21)

In the same vear, BEvelle Younger, then Attorney General of Califormia, wrode of the
prosocutor’s respoarsibility a8 a commuanity leader  in directing and  enlisting the  conumunity
tovwmard the goal of crmee prevemnion and order mamtenancsa:

A prosccutor worthny of fee posiidon moest use the mantle swhisch has
bBeen placed on his shoulders to assume a robe of leadershdp an the
enting comuranity and help brng what has been characterized as a
“aswck commmundy”’ back (o a condition where decent peopla can live

preacefally in the anjoyvment of thear rghits and property withwout the
fzar of molestation o attack from the crimaeal  elemment. T
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progecubor oSt encourage cilizen paricipation by convincing the
peaple in lus comommdty that the war on crime canmot be won until
all responsible persona becorme  involved. . There 12 a  graat
nmapped resounce of public activity which, if properdy guided by a
progecutor who is a troee beader, can accomplizh nch more in
suppressging orume than a  series of arrests and  soecesafiol
progecutions. . The  district  attomey .. s challenged by that
respronsibiliy to take alfimmative steps to marshal the commuanity
resources and actively work st crime provention.  (Healy and
Mlanak, 1971:4-4)

Younger also kelieved that the progecutor must be willing to innovate and experiment and “muast
constanily be on the lookout catzide twe traditional scope of the prozecuter’s office for new wavs
Lo improve the system and to suppress crime™ (Healy and Manak, 19T1:4-5)

Tlee use of civil remedies as a crime prevenlwon Weapo Séen i some cormemporary
comeamnity prosecution sikatogies alse has earlier origing.  The report of the Armerncan Bar
Foundation (Miller, 1960:241-252) devotes a chapier 1o the wse of civil sanctions as a o
effective ool for addressing cortain types of crime.  That report discusses the civil procedure of
padlocking  premises, combined withh securing  injunctions o provast  property owisers  Trom
parforming similar wllegal actions in the fware, as a metlwod For meisance abaterment:

Law enforcemsant officers have pointed out that prostibation,
eambling and  liquer wiclations are not condrollable iF the ondy
control  deviee used s arrest of the wviolators  followed by
progecution, avan if convichions are relatively sasy o obtain.  The
gentences are so light that e viclators are not deterred  foom
retarning o the same type of illegal conduet . To prevermt the
nevessily for tose arresis and  prosections e the foture,  the
alternative of padlocking tee  premises  is ofiloeed. ( Mdiller,
19659:242)
Orther civil sanctions long in use by prosecutors as allermatives 1o prosocution are forfeiture of

wvialiicles wsed in crime and revocation of lguor lconses o prevent foture dlegal conduct in

eslablishimams where alcohol ig sold

Crime ang Susties Researck fesifiune
L

Page 44 of 56



Research Framework for a Review of Community Justice in Y nkon
Community Justice — Crown Prosecutors

Like marry police agencees in the allermath of the 19608, some progecutors apocifically
incorporated “commumity relations™ sectiong into their offices during the 1970 In 1977, Harris
Counnty, Texas, Distrct Attorney Carol Wance, who alao servied as president of the Mational
[ristrct Attomeys Association, wrote an ariscle discussing the importance of the relationslhip
Between the prosecutor’s office and the community (Vance, 1977 131-43) Vance siressod thee
imporiance of pogitive community relations as an office-wide aim, particularly emphasizing the
meed to edwcate the community abont wlst the prosecutor”s office does.

Prosecwtor Vanee's office mmplemented a warsely of community-oriemed educational
programs in Harris County targeting adults as well as mdddle and luigh schwol aged children, and
inclading speakars” bureaus through which prosecutors were send 0 give talks at schools on
criminal justics isgwes. Wance also used the press o encourags public participation in anti-crinse
program4.  1n addition, a citizen advisory commdties was formed in his comnmundty, composed of
formser grand jurors, mancrity conumunity leaders, the Board of the Chamber of Comumarce,
crimdnal  justice  professionals, church leaders, and other concermed  citimans who  were
representative of te community.  The conumdties was kept informed of office activities through
a setmg-annual report deseribing major accomplishmems and the operations of each division in
the office ad was used as a gsounding beard for office priorities. For example, YVance wribos,
e peaction of the Commdties (o pornography indcated the vast majority wanted ouar office (o
aggreazively prosecute dn this area™ (Vanoe, 19771401 Vance arezsed the value of interagency
collaboration as part of a commundty focus and noted the dmportance of coordimating  the
operations of law enforcement agencies o achieve nmmual goals, for the parpose of effective
ineragency operations ag well ag o enlance public confidence in e entine law enforcenment

comanuiity.  Specifically, his assigiant prosscutors provided traimndng (o the police on issues of
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law and  precedure. YWance also discussed the imporiance of poesiiive relattons  with the

wovernos s offtce and thwe legiglators, in the ingerest of promoting amdi-crinme legislation
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WL MMeasaring the Impact of Community Proseeution: Challenges for Evalusibon

The problemn of measuring the impaect of comumuanity prosecution—particalarly  given s
diverse adapiations—begis with an understanding of what that mnovation is (and what it is not)
and what it proposes to accomplish in s own terims.  In the earlier sections of this report, we
lewwe traced the origing of commmunity prosecuiion strategies, dentified key dionensions in a
working typolegy that permits claszification of diverse approaches, and highlighted the atiribules
of existing comnmuuily prosecution mdtiatives 1o illustrate the scope and breadily of the movenent
Lo albwta, It is clear from these discussions that the comnumunity prosecution “modal™ represents a
philosoply as well as an innovation.  The shared philosophy seeks 1o conmect the prosecution
fumsction more directly with the commundty, o develop a new and more collaborative working
relaticnghip, and to ba more responsive o crime-related concerns of communities. The form this
idea takes varwes congiderably from location to location and from progecutor o prosecutor along
the dimenzions we have ovtlined in tbe working typology of conumunily prosecution strategied.

Belamy of the eloments of comammdly prosecution—dispersion of attormeys o different
geographic  locations, werlical prosecution. orgamization of case assignment to reflect the
goopraphica of e comumunity, congiderably more tinse spent uderscting with the commmumndty:
repiressnl nolable departures ftom radittonal modes of functionue, depending on the level at
wlich a prosecutor’s office conumnits to the plilesoplsy, and raises difficall goestions aboat
impact and resource allocation.  Prosscutors whoe baad such effors as well as their fanding
sonrces love begun to demand evaluation of wissther and lvwow commundty progecution “works"™
The challenges for rescarch in measuring the effects of conumuonity prosecutioon, s girengths asd
weakness, are commensurate with the challenges posed by commuanity-orrented strategies 1o

tradittonal prosscution functions.

Page 46 of 56



Research Framework for a Review of Community Justice in Y nkon
Community Justice — Crown Prosecutors

A Conceptual Framewaork lor Fvaloation of Community Prosecutiom

Tablba 4 proposes a oulii-dimensioosal  framework for  concepiualizing  conumunity
prozecution  evaluation messurces that recognizes the distinet and jodit roles played by dee
prosecution and e commmunity and, in addition, defuses areas of mpact bhased on the key
dimensons i the typology shared by commmundly prosocution dnitiatives across e nation. In
additvon,  the  framework differentiates betwoon  measures  appropriabe for  assesaone te
implementation of commmundty  progsecution  and measures reflecting “ouvicomes™ or mpact of

COMOTIMY proseculion programs, onee they hevve been effectively implemented.

Ldentifving the Boles of the Prosecator and the Compnaniily

Thwe evaluation framework incorporates separate as well ag joint consideration For dse
roles of thwe prosecutor amnd the comuimunity becanse, as we have understood the movement,
comaTmkty prosecidion cannot be grasped as an m-lwense reorganization plan, for example, that
is strictly limided o what the prosscutor “does™ 10 o Tor twe comumunity.  Instead, the concept
suppests a mew workimg relationghip betweon prosscutor and comumunay that takes many forms
i the different sites, but does nol merely amoeant o botter prosecutor-public relations.  Becauss
thee comrumundly prosecuiion concepd rselfl sugpests mew goals, roles, and desired owlcomes for
Bodl prosecuter and commmunnity, measurement of te mpact of conumanity prosecution needs o
taka both cntical componenls inte account.  hse of 1he challenges for evaluation s that dese
comununity and presecution roles I comiunily progecution giralegies are viewod both ag agents
of change (amoumding o the commuanity prosecution itosevation boing iogplememed ) and the

targets of change (as they are ransformed by the dnmevation into a pew justics function).
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Table 4 Conceplualizing Measures of Compranily Prosecution Impact (Coni_)
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Llisimg the wlogy Lo Oreganize Evaluation Qoestions

The separate and jodn roles of prosecutor and comumunity are exarmined in duis evaleation
framework o each of e key dimensions of conumunity prosecution strategies outlined i Table
2 ablove. In e earlver discuszion of the key ingredivams of comanmndty progecution strategies, the
purpose of the typology was descriptive, o clarmcterize diverse inddatives acoonding 1o cormmon
themes or functional comporsas. I Table 4, the purpose s different. The descriptive elements
of e typology help establish categories of presmmed mmpact that teseasures of  commmanity

prosscution should tap, taking dote sceonnt dee parts played by prosecutor and comurmuandy.

Lhisdi ishing heiween (Earlv-Sia Dinps Do e il sl bo d wd Chaleonne calioms

Thee evaluation framework illustrated m Table 4 builds in one otler mmportant dimensgion,
differemiation of impsct oeeasures o dimplementation and owtecone categories.  The digtinction
is mmportansd for at least two reasons. Fiest, o i diffecult to gauese the impact of an dimovatvon if it
is not amplememted. Thos, the Tirst type of evaloation measune we propose maeasures the extant
of implementation. By this we mean that, when a communnly prosocidion imfdative promises o
infrocheee certadn services of procedurss m corlain areas o accompligh cortain effeocts (crime
rechsction, Fear reduction, improved civility), a st ask of evaluation is to measane the aotent o
winich these services or procedunes wens pat doto place.

It is useful 1o distinguish unplementation Fom cuteome measures For a second reasan.
BAany . if mod all, comimunity prosecution prograns are younge and evelving.,  BEvaloaation should
lake into congideration a program’s malurity of slagse of development. A program i is first yvear
world pet erpeect o produce e 2amee measurable resulis as a program completong itg third year
of operation. [n the youwnger program, evalustion guestions wwoold logically foecus moese on

mesmsuring ihe extent to which the promised innovation has mdesd been implemented, services

i anag Sustiors Reseanch fesilune
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dalivered, and changes made.  In the older program, once danplemaniation of the umovation
ebaments 8 confirmed, evaluation could more reasonably examine the dmpact of new actions,
services, procedures or changes.  In ghort, evaluation of comummonily prosecution needs o
exanuing its “success” m implementation ag owell as the results the program produces oosce
effoctively  implememed.  Swated anctber way, it is nol possible @0 assess the mmpact of
comnity prosecution, if it has nod bean well operationalized.
Targel Problems

By way of illustration, Table 4 suggesis that an agsessment of comumunily prosecution
focusing on the role of the prosecuter would seck to wdomify the types of problems targeted by
the indtiative and the strategies tet are formulated 1o address Qeeme The prosecuter wouald want
Lo Bz able to measure mpact in each of the target areas, particularly relating 1o the prosecution
fusction.  Implementation measures would alse focus on the role of the commuuunity in defining
larget problems and messure the extent of parcipation o collaboration  that  produced
agrecmenis,  Chtcomse measures would Foecus on comumanity improvement, incrsassd community
salisfactvon in specific areas and messares that would old de commuanity prosecation dnitiaiive
accountable for the goals it promased.
Larsel Areg

Hecanse  commkily  prosecubtion  indtiatives  targed  spocilic peopraphic ansas,
implementation meagures related to the prosecution role woeuld exarmine the extent to which mnew
sorvices, procedures or activities were get in place per target arca. This would incleds the extent
Lo which representatives of the cormmmnty in specific arsas paricipated in those atrabegies and
Bocame involved in a new way., Because communily prosecubion initiatives focus on particolar

parts of a jursdiction, measures of program danpact have o be organized by goopraphic area (in

Clrime anad’ Justios Fosoarcl fesriiurne
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an “impact per area” measurersad ). Thos, comummonity prosecultion aims such as reducing
prostiution or disturbances  asseciated  withh moisance  establigshments would e measured psor
targeted poographic arsa. This geographic dimension calls for pew measures and mwew uses of
available data, such as police calls for servece, arresis, froguency of patrel, graffith, or otheer
relevant obsarvation nmwasures that can help evaluation Frame results by geograpluc ansa.
RBole of the Conmsumily

The “commmunity’” role in comimanity prosecation s in as an agent of change and as a
target of change, an impact o be measured. The mnovation proposes (o involve the conumndiy
Lo Bring about Better conuanity  conditiong, but also gromises 1o change the role of e
comonuty ag a result of the strateey—making measunng impact a litke confusing. A measure
of conununity proseculion implementation wowld examine how the community role was defined
and brought o play, how the prosecation wert about encouraging the new role and how thee
comnmuty responded.  New procedures pud inlo place might also be consdered omcomes or
accomplisghments of the strategy.  Thaos, evaluation should characterize the new cormmunniny-
prosscutor problem-identification and problemesolving process as both an implementation and an
owlcome question, as the new working relationglup bocomes instimutionalized and an “effect™ as
well as a cavse. There should be measurable results experienced by the commuonity [howaver
dafimed in the innovation), ranging from increased satisfactiion with the prosecution function o
percaived positive results in targeted problem areas,
Content of C pumity Prosecuilon Siratesy

Beloat ses  include a wvarety of functions wnder the heading  of therr  commuanity
prosocution indiative, depending on the type of problems the initeative secks to addresa. The List

of spoctlic programs or activittes sponsorad by the sites is loag and highly  indivedoalistic,

Crime ana Justios Researck fesrbure
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ranging from juvenils imerveniion programs, 1o largeting dig offenders, as well as elitninating
muigace eslablishments and addressing housing problems. A evaluation frameswork will need
Lo exanmdne the impact of teese programmatic cbements of gite conumunity prosecubion strategies,
again from both implementation and cuatcome porspoectives. Assesdamsont shouwld measure hose
well the specific programs were pul mlo operation (implementation) as well as the exient 1o
which they Brought about desired resulis (omcome’r—both from a prosecution and commuanity
perspective.  In this category ag in others, measuring of successinl progecutions may or sy nol
B relevant to the full scope of e activitbes put o place and e objectives pursued through the
particular programs.
Oirganization of Frosecalion

Depending ooy itg form, commmnty prodecution may mvolve sgnificant changes in the
way progecutor's offices are orpamzed. As oan dnplensamdation measune, evaloation would
examuing the extent o whicl the strategy resulied dn changes in office orgamization and Function
Some offices have reorganized mimdmally, mstitoting & spocial anit o cary oul commanity
prosocudion functions, while otlers have wery substantially restructured  thedr offices and
workloads along  geographic lines—some with offices o gatellite locationg, some  covering
poopraphic sssigumens from a cendral office. . How well these clanges are put into place
repregents  an  dmplemeniation  guesiion. How  thiz s accomplished with  comumanity
imvolverment—For examgple, linked with comanmumity councils or olber organizations—is also an
implementation stage concerne Onwce thwe pew  organization and  procedures are in place,
evaleation can addresa their impact in the targeted areas and their effects an the operation of the

prosecutor™s office and on iis relaticiship with the comommnaty

Crime and Suspies Besrarch fesriturne
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Prosecutor Wiorkload

Somwe  advoecates of community  prosecution have  argeed  that, taken al s most
challenging, adoption of comumunily  progecution mepregems a change in the “culiure™ of
prosecution.  Wisther or not thig proves o be 2o is, of course, one of the fudamental research
quesiiond aboat e impact of comnmnily  prosecutdon—one faced by commmumndty policing and
ciher comumuny-oriemted innovations as well. In dhewr implementation stage, comumanty
prossculion dutktives change what prosccutors do. Depending on the model, the prosecator
may spend mene time in the comommdty mesting and problem-solving and less time a0 court.
Whien in court, the progecutor may spocialize in certadn types of cases | some even involving civil
actiond) or in a variety of cases sclected bocause of their imporance 1o the target location.  In
zome bocations, the community prosscutor msay serve more as a lagal facilsiator than as the actual
attorney in all cages.

The mow of non-traditional workload of the commonity perosecutor, than, will require
ciher measures than those nonmsally etgployed 1o evaluate attormeey porfonmance in the office. In
additton 1o producing successiul outcomes in the cases that do 2o o courl, measures of impact
can wsclode tee mombBer of community contacts made, and the momber and type of matters
addressed and resolved, many using odher means tean the crominal process. Evaluation research
would also examine the impact on the peegecutors office of the institwtion of a conunanity
proseculion function, measuring the extent o which the overall office workload has been
affected, and the use and allocation of overall resouwrces. Adoption of a wew prosecutor role also
raiges guestions aboul professional satisfaetion and carser advancement for stafl who accapt such
agsignments.  One of the chiel difficulties confronted by commmumity policing matiatives les boon

accoplance of the mew function by other police officers.  In a paralle]l way, a measure of twe

Crime and Justior Researok fesilture
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impact of community  prosecutron should inclode assessment of the perspectives  of  othwer
prosecuters on the new spockalty. To the extent that the conumunily prosaculor el viewad as a
“real” prosecator, good candidates will pod parsue such assdgnmenis without concern for cansar
advancement

Collaboration and Parinerships in LdentiBeing Problens and Effectdne Solwions

In many of the commuunity prosecution sites highlighted above, the prosecutor has
worked with comimunily organizations (o address crime-related quality of Life problems though
approaches mvaolving muli-agency collaboration and parinerships with such agemncies ag housimg
and licensing, streets, police, schools and otlwers. The nature and type of parinerships brooghs
about twough commuuuity prosscdion represent measares of an wnportant dimension of e
innowvation. The resulis of those collaborative siralogies, services or spocial actions are outcomes
measnres ralating o problem reselution that wouold not have been possible without commuanity

Prosecabion.
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VI  Conclusion: Measuring the Impact of Community Prosccution Sirategies

Thiz report has raced the origing of comumunily prosccution a8 a componert of the
evalving role of the progecutor and the proseculor’s mweed o deal mone directly with the crims-
related problems of specific comnmmdtics. AL the same e, communily proosecublion napresenis
ancther alemem in the growing sepertodine of comemmnity  justsse indbiatives responding to tee
meeds of communities ot addressed by raditional cinmdeal  jostice methods. . The “mew™
pheilosoplyy has taken on differemt forms and adopted diffcrent emgphases i varied settings across
the Uinited States.  In this report, we lave tried to discuss the implications of  coaunanity
prosseution gieatagies for evaluation, as tewe owreasing mumber of programs scross the nation
wisderscores the mwoed for Hgorous assessment of impact.

Tlsa evaluation Framework we loave descrbed begins with an atempt Lo identifly the key
ingrodicms of the community prosecuten imeovation or medel, conumenalities that are shared by
diverse applications of the concept across differem seitines. . The proposed sclema s ool
intendad 1o be authoritative or defindtive, bt ather serves as a working typology that can e
refined and improved upon through feedback from comumundly prosecution jurisdictions across
the United Statez. Using the working typology  of conumuanily  prosecudion  sirategies, wa
illustrate dee tedel by brieflly sketching programs dn 27 sdtes. As we have noted, we are certain
that this ig an incomplate list, as efforts are cngoing and gites are sdentified throagh a variety of
TR

With this comnmndty prosecudion typology and site illusirations, we lsave alao organmeeed
a concepival Framework Ffor evaloation of the performance and dmpact of conmunonily prosscudion
imtiatives that  incorporates e moliidimensioosl  aspect of e geals and methods of e
innovation.  We proposs this evaluative scheme to belp sdemtily e principal dimensions of

et alm'_.ru-.r.-:"\irﬂli"r'sru.l'rw fresritune
Al

comeern in measuring mpact. We alao hope 1o elicdt feedback and comumemt from jurisdictions
abowt how evaluation can be developed and carrded owl. We look 1o establislved sites to provide
the necessary data to assess the relative strengeils and weakesses of diffarent elements and
approaches in a way that can comribute to the developmom of best practices and inform e
growing mumber of jurisdictions pamicipating in commuonity prosecuation undertakings across the
mation.

** For entire document please refer to it online
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	Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process, reviewing statements, and keeping witnesses informed. The assistance that Victim Witness Assistants (VWAs) provide to the Crowns in Whitehorse invalu
	The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an important duty to victims of crime as well to the other community members who find themselves before the courts as witnesses. While the prosecutor is
	Victims of crimes should be informed of victim services that are available and be encouraged to use them. Unfortunately very limited community services are available for victims in small communities.
	Victims frequently report a lack of comfort with the services that may be available due to the closeness of the community members.
	The emergence of community prosecution strategies
	
	
	Mission/Vision/Objectives/Goals



	- see also chapter on “Definitions/Principles” – �
	What are the stated mission/vision/objectives/goals of the Crown Prosecutor (Crown) in community justice? Short term? Medium term? Long term?
	Does the Crown have any suggestions as to what the mission/vision/objectives/goals/values of the other stakeholders should be with respect to community justice?
	
	
	History



	- see also chapter on “History”
	What is the history of the Crown’s role and parti
	
	
	Sponsor/Organization/Structure/Governance



	How does the Crown support the work and decisions of the community justice projects?
	Does the Crown have any suggestions as to how should community justice projects be structured?
	Does the Crown have any suggestions as to how governmental/non-governmental organizations (that sponsor/support the project) could be organized/structured to support community justice?
	
	
	Roles and Responsibilities



	What are the roles and responsibilities of the Crown in community justice?
	Does the Crown have any suggestions as to what the roles/responsibilities/activities of government/related organizations, councils or working groups should be in community justice?
	
	
	Accountability



	– see also chapter on “Results/Performance Measur
	What are the overall accountability mechanisms of the Crown with the community justice projects?
	Does Crown have any suggestions as to what other accountability mechanisms should be in place for community justice?
	
	
	Complaints



	- see also chapter on “Results/Performance Measur
	Does the Crown have any suggestions as to what kind of mechanisms should be in place to respond to complaints about the community justice projects?
	
	
	Conflict Of Interest



	Does the Crown have any suggestions as to how community projects should handle conflict of interest situations and power dynamics?
	
	
	Decision-Making



	Does the Crown have any suggestions as to how community justice projects should make decisions?
	Does the Crown have any suggestions as to how community justice projects enhance its team-building exercises, workshops, training, advice or outside assistance to resolve the differences/disputes?
	
	
	Interventions/Referrals/Diversions



	– see also chapter on “Interventions/Referrals/Di
	Does the Crown have any suggestions about interventions/referrals/diversions that should be handled by the community justice project?
	
	
	Activities/Services/Approaches



	– see also chapter on “Activities/Services/Approa
	What activities/services/approaches does the Crown engage in community justice? How much time is spent on them?
	Does the Crown have any suggestions as to what activities/services/approaches should be undertaken by the other stakeholders in community justice?
	
	
	Offences



	- see also chapter on “Offences”
	Does the Crown have any suggestions as to what offences should be handled by the community justice projects?
	
	
	Clients



	- see also chapters on “Offenders” and “Victims”
	Does the Crown have any suggestions as to whom the community justice services should be targeted? Accused? Offenders? Victims? Other?
	
	
	Human Resource Management



	Does the Crown have any suggestions as to who sho
	Does the Crown have any suggestions as to what kind or roles/responsibilities these members should have?
	Does the Crown have any suggestions as to what kind of experience/skills these members should have? Does the community have any suggestions as to what kind of education/qualifications these members should have?
	Does the Crown have any suggestions as to what kind of informal and formal training these members should have?
	Does the Crown have any suggestions as to what whether members should be paid or be volunteers?
	Does the Crown have any suggestions as to how volunteers could be recruited?
	Does the Crown have any other suggestions regarding human resource management in community justice projects?
	What experience and skills do you as a Crown prosecutor have with community justice?
	What training/support do you have/received to work with the community justice project?
	How many hours per week do work with the community justice project?
	Do you take a break from these duties?
	Are you formally or informally recognized and rewarded for your work with community justice? By whom? How often?
	How has the workload of the Crown changed as result of involvement with the community justice project?
	
	
	Financial Resource Management



	- see also chapters on Funding/Budgeting; Costs
	Does the Crown have any suggestions as to how funding should be determined for community justice projects?
	Does the Crown have suggestions as to how much core funding should be available to the community justice projects?
	Does the Crown have any suggestions as to what financial accountability mechanisms should be in place for community justice projects?
	
	
	Material Resource Management



	Does the Crown have any suggestions as to what material resource community justice projects should have?
	
	
	Project Administration



	Does the Crown have any other suggestions as to w
	Does the Crown have any suggestions as to whether community justice processes should be open to members of the public?
	Does the Crown Prosecutor have any suggestions as to community justice project administration?
	
	
	Community Services/Resources



	- see also chapter on “Social Development Factors�
	Does the Crown have any suggestions as to how other stakeholders could facilitate collaboration with programs and agencies providing different support to participants of the community justice project?
	
	
	Audits/Evaluations/Reviews



	- see also chapter on “Results/Performance Measur
	Does the Crown have any suggestions regarding the conduct of audits/reviews/evaluations with respect to community justice projects? How often? By whom?
	
	
	Working Collaborative Relationships with Other Stakeholders



	– see also chapter on “Relationships/Partnerships�
	Does the Crown meet with the following stakeholders in the area of community justice?
	If so, how often? For what purpose?
	Does the Crown have the support of the following stakeholders in the area of community justice?
	What is working well, in terms of the Crown’s rel
	What are the challenges in terms of the Crown’s r
	How are disagreements or disputes between parties resolved?
	Does the Crown have any suggestions on how to improve working collaborative relationships with the following stakeholders?
	Victims– see also chapter on “Victims”
	Victims’ support/advocacy groups– see also chapte
	Offenders– see also chapter on “Offenders”
	Offenders’ support/advocacy groups– see also chap
	Community justice project – see chapter on Commun
	Volunteers - see also chapter on “Volunteers”
	Community – see also chapter on “Community”
	First Nations- see chapter on “First Nations/Abor
	Native Courtworkers – see also chapter on “Native
	Elders – see also chapter on “Elders”
	Other community resources (e.g. Schools, faith-based organizations, local businesses, non-governmental organizations)
	YTG – Community Justice
	YTG –Crime Prevention
	YTG –Victim Services/Family Violence Prevention U
	YTG –Probation Services – see also chapter on “Pr
	YTG –Corrections – see chapter on “Corrections”
	YTG – Health and Social Services \(including Alc
	YTG Women’s Directorate – see also chapter on “Ge
	YTG Education
	YTG Housing
	YTG Sports & Rec
	Justice Canada
	Crown Prosecutors – see also chapter on “Crown Pr
	RCMP – see also chapter on “RCMP”
	Judiciary – see also chapter on “Courts”
	Defense/Legal Aid – see also chapter on “Defense 
	
	
	Other Issues



	Does the Crown have specific concerns and/or issues about community justice?
	
	
	Successes



	– see also chapter “Successes”
	According to the Crown, what are the top (5) five best practices in community justice projects?
	
	
	Challenges



	– see also chapter “Challenges for Change”
	According to the Crown, what are the (5) five greatest challenges community justice?
	
	
	Crown Counsel Diversion Policy
	Alternative Measures in Canada – 1998



	The Crown Prosecutor plays a primary role in the overall delivery of alternative measures programs in Yukon. As the referral agent, the Crown Prosecutor is responsible for recommending and approving all alternative measures.
	Youth
	The Crown Prosecutor must be satisfied that the charge approval standard is met, and that the criteria set out in the Young Offenders Act (Canada) is satisfied before determining whether to refer a young person to alternative measures.
	After reviewing the police report, and in some circumstances the pre- court enquiry, the Crown Prosecutor will make a decision to refer the youth to a diversion committee or youth worker for alternative measures. In the event the Crown Prosecutor decides
	Adult: There are currently no alternative measures programs for adults. Yukon Justice is, however, in the process of developing a program with the intent of modeling the program on existing alternative measures programs for youth.
	
	
	Building Community Justice Partnerships - 1997



	It takes time for both a Crown and the community to recognize their common interests and the rich, underdeveloped potential of working together.
	The opportunity for communities and Crown to know and trust each other is almost non-existent, as Crowns can change from one Circuit to the next.
	In the Yukon, the Crown are rarely known by the c
	Few in the community know them as people.
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	Interest in the Community: Concern was expressed that the Crown Prosecutors are not acquainted with the people and the communities they are serving.
	It was also felt that they do not adequately reflect the communities concerns during the court process.
	There is a perception and concern that the Crown prosecutors arrive in the community at the last possible moment and leave at the earliest opportunity because they have little or no interest in the community and its problems.
	Turnover: Crown Prosecutors change frequently and this frequency only compounds the problem.
	Preparation: As well, Crown Prosecutors do not appear well prepared.
	It was felt that they do not have the time to prepare for the cases prior to their presentation.
	Exceptions: There are, however, a few exceptions to this general perception.
	A few Crown prosecutors travel to a community a day or two prior to the court session to prepare their cases.
	They do not take the time to meet with the community or band council.
	These prosecutors who make any effort, no matter how small, to get closer to the community were exceptions to the rule and stood out in the memories of those the Panel interviewed.
	Victims: There were concerns expressed that Crown prosecutors were not assisting victims.
	Members of the communities felt strongly that more must be done by Crown prosecutors to ensure that victims are able to speak to the court during the session.
	Recommendations:
	Crown Prosecutor visit the community at least one day prior to the court sitting to meet the band council and/or the community inter-agency committee and to prepare cases.
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	Background
	The prosecution of all Federal offences, including the Criminal Code, is a federal responsibility in the Yukon, the Northwest Territories (NWT), and Nunavut.
	In 1955, the Department of Justice assumed responsibility for enforcement of the criminal law in the North and created the first Territorial Court of the NWT and of the Yukon Territory.
	Responsibility for the criminal justice system is shared between the territorial and federal governments.
	The federal government is responsible for the development of legislation and policy, with the territorial government, through delegation, responsible for its administration.
	The federal government continues to be responsible for the entire prosecution function.
	The territories have significant responsibility for the administration of criminal justice, including the courts, RCMP, the correctional system including probation and aftercare, victim services, legal aid, the promotion of and support for alternative me
	Federal prosecution policies and practices have an impact on these systems and programs.
	Through dialogue, the territories can affect federal prosecution policy, practice, budgets, or priorities with respect to what is in the public interest.
	Close co-operation and collaboration is essential to the effective operation of the justice system in the North.
	The lines between the territories’ management of 
	The management of the Department’s entire relatio
	The reality of prosecutions in the North is very different than in the rest of Canada.
	Crowns routinely have to travel to very remote locations under difficult conditions.
	The caseload is heavy and demanding and counsel are required to play a number of different roles, particularly in relation to the handling of victims, civilian witnesses and their families.
	Witnesses are often unilingual in an aboriginal language and require translation to even speak to the prosecutor, or may not understand the court system.
	They may be reluctant to testify in front of or against family and friends.
	Most offences are crimes of violence or property offences.
	There are, proportionately, many more jury trials in the North than in the South, the majority of which involve sexual assault. Often, the jury does not convict.
	Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process, reviewing statements, and keeping witnesses informed.
	The assistance that Victim Witness Assistants (VWAs) provide to the Crowns in Whitehorse, Yellowknife, and Iqaluitis invaluable both in terms of cross-cultural awareness and insight into the special needs of victims.
	Expanding the number of VWAs, and actually locating these people in the communities, would produce significant benefits.
	Victims would be better prepared for court; Crowns would have some valuable time freed-up; Crowns could be confident that the victim/witness was receiving the time and attention required; and, hopefully, the victim would feel less hostile to the process.
	Further, involving Inuit, First Nations, or Méti�
	The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an important duty to victims of crime as well to the other community members who find themselves before the courts as witnesses.
	While the prosecutor is neither a victim's advoca
	The reality is that the Crown and the RCMP are the link between the justice system and victims and witnesses.
	Victims must be informed of the progress of a case and, especially in cases of sexual abuse, there must be follow-up with the victim.
	Victims of crimes should be informed of victim services that are available and be encouraged to use them.
	Unfortunately very limited community services are available for victims in small communities.
	Victims frequently report a lack of comfort with the services that may be available due to the closeness of the community members.
	III. Current Operations in the North
	The Department of Justice has regional offices in Whitehorse, Yellowknife and Iqaluit, as well as an office in Inuvik which is a sub-office of the NWT Regional Office. The staffing of the northern offices is as follows:
	LAs       Other Staff          Total
	Yukon                                8                     3                     11
	N.W.T.                             10                    5                     15
	Inuvik Sub-Office             1                     1                       2
	Nunavut                           4                     4                       8
	At present, the Yukon Regional Office is part of the B.C. and the Yukon Region, whereas both the NWT and Nunavut Regional Offices are part of the Prairie and Arctic Region.
	While the three Northern Offices are unique within the Department in terms of their responsibility for Criminal Code prosecutions, their location, and the issues they confront, each individual office, like each territory, is distinct.
	Care must be taken not to assume that the Yukon, NWT and Nunavut are the same just because they all happen to be located north of the 60th parallel.
	For many years, various members of the FPS from across Canada have provided short-term back up and support to the Northern Offices as members of the "Northern Flying Squad".
	The flying squads in the North are composed of federal prosecutors from the Department's southern offices, many of whom have served in the North in the past.
	Flying squad counsel are called upon to supplement insufficient resident resources due to staffing delays and to back-fill during holidays and training periods.
	They also handle cases involving the prosecution of police officers; provide specialized expertise in certain areas of the law (wiretaps, organized crime, complex drug conspiracy files) or simply where the size or complexity of a case is beyond the cap
	The Whitehorse Office also retains agents to do some prosecution work. Agents are not currently used in the other two territories.
	Both the NWT and the Yukon Regional Offices currently have a Criminal Litigation Strategy position, with the Crowns in those positions dealing with all files that appear in Yellowknife and Whitehorse Territorial Court.
	The Strategy has been successful in reducing the Yellowknife caseload and should be applied to all files in the NWT as well.
	The Strategy has not, however, been that successful in the Yukon.
	The Strategy has been successful in NWT in part because significant credit has been given for early guilty pleas (the judiciary have been active participants in the initiative).
	Sentences in the NWT are generally higher than in the Yukon, and therefore the Strategy may not be as effective where the discrepancy in sentencing before or after trial is not as great.
	The situation in the Yukon obviously warrants closer inquiry.
	Consideration should be given to adopting a forma
	For the future, three distinct but related strategies should be initiated with respect to northern prosecutions.
	The first relates to the devolution of various aspects of the prosecution function to the territorial governments.
	The second and third relate to a series of process and operational initiatives within the department to better integrate prosecutions and policy and the organizational structure.
	i. Devolution to Territorial Governments
	Discussions between the territorial governments and the Federal Government about devolution of the prosecution function have taken place sporadically for many years, invariably at the request of a territorial Justice Minister to the Attorney General of C
	These discussions have taken place against the backdrop of the devolution of a wide range of non-justice programs and activities by other federal departments and agencies.
	An in-depth analysis of the pros and cons of devolution of the prosecution function is beyond the scope of this Review. However, until now, concerns over independence of the prosecution function from political interference have worked against a decision
	Similarly, expressions of concern and reluctance on the part of some senior RCMP officers, various members of the judiciary, and some aboriginal/First Nation groups have re-enforced the view that the timing was not right.
	To date the Department has operated largely in a reactive mode in relation to the issue of devolution of the prosecution function.
	However, the creation of Nunavut in 1999 and other recent developments in the North suggest that this reactive approach should be re-visited.
	A compelling case can be made for the desirability of having the prosecution function rest with the order of government that is closest to the people.
	Northern Criminal Code prosecutions are largely local in nature and broadly linked to the communities that they serve.
	Given the nature of prosecutions and links to communities, territorial governments are arguably better situated than the Federal Government to manage a prosecution service that reflects the values and standards of the people that it serves.
	Rather than simply waiting for some or all of the territories to bring forward a case to support devolution, the Department of Justice should indicate to the three territorial governments its willingness to develop plans with them for the devolution of t
	The plans would need to include a concrete, multi-year action plan to ensure that each of the territorial governments acquired the expertise and capacity to assume this responsibility leading up to devolution.
	The plans could authorize personnel exchanges between the two governments and formalize the practice of consulting the territorial government on prosecution policies and priorities.
	These discussions must actively engage Inuit, First Nations and aboriginal leaders and should not replace the involvement of aboriginal and First Nations leaders in the on-going dialogue concerning the administration of justice.
	The uncertainty regarding the future role of the FPS in the North has periodically been a source of anxiety and concern to employees working in the northern regional offices.
	Proper regard and attention must be paid to providing employees with regular and timely information on the status of the devolution file.
	Devolution of the Prosecution Function�Recommendation #35 -- The Department of Justice should formally communicate to the three territories its willingness to work with them in developing a plan for the devolution of the prosecution function in each terr
	ii. Increasing Policy Integration
	The nature of the work of the Northern Offices requires a clear and logical connection between the operational and policy roles of the Department. Prosecutors in the North are responsible for prosecuting all Criminal Code offences, and as such, are the o
	While consultation does take place on an ad hoc basis, the workload of counsel in the North does not allow the time to share the benefit of their considerable experience, especially when the timeframe for input and response is unrealistically short.
	This situation is the source of considerable frustration for counsel working in the North and contributes to a sense of isolation from the Department. The Northern Offices are sometimes left scrambling in order to comply with their own department's legis
	The consultation process on all policy, criminal legislation, and Supreme Court criminal matters should be reviewed, and a system should be devised that allows the Northern Offices to offer meaningful input.
	Mechanisms need to be developed and resources allocated to take advantage of this valuable expertise in the development of criminal law policy and to ensure that Northern prosecutors are kept informed on an ongoing basis of legislative changes and releva
	iii. Integration of Organizational Structures
	Historically, the linkages between the NWT and the Yukon Regional Offices have not been particularly strong.
	While the Nunavut and NWT Regional Offices are presently working very closely together, this is due largely to the fact that a good portion of the court work in Nunavut continues to be handled by the NWT Regional Office.
	For a number of reasons, the direction of linkages in the North has tended to be north/south -- the Yukon with B.C., NWT with Alberta.
	Nevertheless, there are still important similarities between the three offices and the nature of the legal, social and cultural challenges that they face.
	It would make good sense to formalize linkages between the three offices.
	Periodic meetings of northern Regional Directors and/or FPS group heads, cooperative training initiatives, prosecutor exchanges and general information sharing are a few examples of ways to enhance the linkages between the three northern offices.
	A number of new organizational structures have also been suggested.
	a. Northern Offices Reporting to the Criminal Law Branch (Ottawa)
	This option would do little to create a separate "northern voice" and would merely institutionalize existing ad hoc relationships in the department. One variation would have the Yukon Office still report to the BC Regional Office, but these would appear
	b. Creating a New Northern Region
	While creating a distinct region headed by a Senior Regional Director would provide a northern voice and visibility, it would mask the differences between the three existing territories, including the relative progress on devolution.
	It would also face the practical disadvantage of existing transportation infrastructure which is oriented north-south.
	While a distinct Northern region may have disadvantages, there would appear to be considerable value in providing centralized support to the Northern offices for a number of common functions such as policy development, training, and recruitment.
	c. Rearrange the Present Prairies and Arctic Regions
	This option which would see two new regions -- Alberta/NWT and Prairies/Nunavut -- would deal with current management problems in the Prairies/Arctic Region, but would not be a long-term solution.
	d. Northern Flying Squad
	While the Northern Flying Squad has played a valuable role in the delivery of prosecution services in the North for many years, it is recommended that the practice be discontinued, except in exceptional circumstances.
	The administrative costs associated with maintaining the Flying Squad, as well as the financial cost of maintaining law society memberships for departmental counsel in the three jurisdictions are very high.
	Files must be prepared locally before being handed off to the visiting counsel, most of whom arrive in Whitehorse, Yellowknife or Iqaluit a day or two before a circuit is scheduled to begin and leave immediately upon its conclusion.
	As a consequence, resident counsel must undertake all of the advance preparations and follow-up work.
	Additional Resources for Northern Offices�Recommendation #36 -- Additional resources should be provided to each of the northern regional offices. At the same time the Northern Flying Squad should be discontinued.
	There are several diversion projects throughout the communities in the North, and several communities have signed Diversion Protocols with the Crown, the Territorial Government, and the RCMP.
	Generally, diversion takes place outside the formal justice system and involves the police referring cases to local justice committees.
	Justice committees are common in all three territories and represent an important link between the justice system and individual communities.
	The Department has been supportive of these committees as they allow the people in the communities to know more about the justice system; to be involved in its administration, and thereby render it more culturally relevant.
	Community justice dispositions are likely to have more meaning for an offender, and justice committees tend to be more effective in monitoring the offender's behaviour and quickly responding to situations of non-compliance with diversion agreements.
	Post-charge diversion is also an available option.
	The Crown may initiate this directly or through the referral of a case by the police to the Crown for possible diversion.
	Justice committees can assist the court in determining the proper sentence to be imposed on an accused.
	Crown counsel are a key point of connection between the existing justice system and a new, more community-based approach.
	There are obviously time and resource implications associated with this non-traditional role on the part of the Crown.
	In enacting s. 718.2\(e\) of the Criminal Code�
	The provision requires that all available sanctions other than imprisonment be considered for all offenders, with particular attention to the circumstances of aboriginal offenders.
	In R. v. Gladue, [1999] S.C.R. 688, the Supreme Court of Canada held that this section is remedial, i.e. not simply a codification of existing case law.
	The section encourages sentencing judges to have recourse to a restorative approach to sentencing, with a new emphasis on decreasing the use of incarceration.
	This approach is recognized in the Policy Guide for Crown Counsel in Aboriginal Justice Matters that has been developed in both the NWT and the Yukon Regional Offices.
	It is the stated policy of the Attorney General t
	The Crown should play a leading role in public education about the law and the legal system, while being sensitive to and taking into account the cultural differences, customs, traditions, and values of the community.
	The Crown also needs to ensure that all segments of the community are represented. In the North, the Crown's role involves an imprecise balancing act that is difficult, multi-faceted, and time-consuming.
	When the court goes to a community, the Crown is there to represent that community.
	For this concept to have meaning, the Crown has to have an understanding of and be sensitive to aboriginal culture and the local issues in that community.
	While some efforts have been made to provide northern Crowns with cross-cultural training, the reality is that this knowledge base is largely acquired on a haphazard, "learn-as-you-go" basis.
	A planned and systematic approach should be developed to achieve the requisite training, either by cultural immersion training, which may be the most effective and meaningful, or through more traditional formal classroom training.
	In addition, Crowns would benefit from Aboriginal language training.
	This training should be ongoing and should be taken by all staff working in the Northern Offices.
	The justice system is not static and continues to evolve.
	Increasingly, communities are taking on important roles in the administration of justice, largely through their involvement in pre-charge diversion and the administration of community-based court sanctions.
	The Crown has an important and complex role to play in linking the justice system to the communities that it seeks to serve.
	The traditional roles of the prosecutor as police advisor and court advocate remain valid, but new and different expectations have emerged that place additional duties on the women and men who fulfill these difficult positions.
	In short, more is expected of Crown Counsel in the North where there is a clear expectation that Crown counsel will encourage and assist the communities to develop a justice system that better meets their needs, is sensitive to their values and culture,
	Relationships with Northern Governments�Recommendation #37 -- The Department of Justice should take steps to formalize the relationship between the northern regional offices and the territorial governments in Northwest Territories, the Yukon and Nunavut.
	Integration of Northern Operational Experience�Recommendation #38 -- The FPS and the Department of Justice should develop a process that facilitates the full integration of operational experience in the North with policy expertise.
	Increased Presence in the North�Recommendation #39 -- Northern Regional Directors should be tasked with the development of action plans to increase the presence of the FPS and the Department of Justice in northern communities and to address the need for
	Part Seven: Implementation
	The recommendations made in this report represent a substantial program of change. Implementing them will require leadership and dedicated effort in a continually changing operational environment that is already characterized by demanding workloads and a
	Consequently, a comprehensive and fully costed implementation plan should be the first order of business. This plan should include: timetables; the dedicated resources required; the subordinate steps needed to fully implement the recommendations; and the
	The terms of reference for this Review called for the initiation of pilot projects where appropriate. The greatest interest is testing new approaches related to prosecutions. To date, 10 pilot projects have been identified with funding coming from the De
	A complete list of the current pilots is provided in Annex D.
	Implementation Plan�Recommendation #40 -- A comprehensive and fully budgeted implementation plan must be developed and approved, with the following priorities for implementing the recommendations of this Review:
	a collaborative approach to prosecutions with provinces and territories;
	development of alternatives to prosecution and instrument of choice;
	strengthening working relationships;
	responding to the needs of the North;
	management of complex cases; and management priorities: information management, planning and coordination capacity, human resources planning, training.
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	Justice Canada Crown Attorneys who provide prosecution services in the Northwest Territories have some involvement with local committees, though little direct relationship with them as almost all diversions are pre-charge.
	Crown involvement is largely occasional and only at a very general level, not with respect to specific matters.
	Crowns see some committees as being effective and "doing a great job" - matters are resolved faster without going to court.
	However, they also expressed concerns regarding the extent to which victims' needs, especially those of female victims, are being addressed by committees and whether committee membership is representative of all sectors of the community.
	Crowns support the aims of the Community Justice Program, though, and feel that they could be more involved through providing education about the criminal justice system as well as information, assistance and support to committees.
	Some coordinators/committee members attend court when it is held and thus have the opportunity to meet and talk with the Crown Attorney.
	There is the perception that relatives of the accused are in a situation of conflict of interest when dealing with diversions and that family power structures in communities may undermine the ability of committees to deal with all cases in an impartial a
	The Crown Attorneys would like to receive more information about the program (i.e., the role and duties of the community justice specialists, guidelines for committees, a list of current committees and specialists) and be notified about community justi
	They emphasized that communication between the Crown and the program needs to be improved, perhaps through scheduling regular meetings with Division management and with the specialists.
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	Northwest Territories
	Role of the Crown Prosecutor
	Youth
	The final decision for authorizing alternative measures referrals for youth rests with the Crown although this power is devolved to the police.
	Although the decision to refer cases to alternative measures programs is devolved to the police in the Northwest Territories, the Crown does, nevertheless, retain the authority to make final decisions. As the general practice is for cases to be referred
	The role of the Crown also extends outside the formal justice system, as it essential that the local Community Justice Committee develop strong partnerships between community members and justice system officials. The Crown may play an important role in a
	Adult
	As adults are only informally diverted, the Crown does not play a role in the decision to divert these cases
	A formal post-charge alternative measures program for adults rests with the Crown and is based on federal authorization. Crown Counsel reviews cases and refers those cases deemed appropriate to the Community Justice Committee in the same manner as the in
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	The traditional role of the prosecutor is familiar and well accepted.
	The Supreme Court of Canada in 1955 emphasized th
	“The role of the prosecutor excludes any notion o
	Mr. Justice Sutherland said the interest in a cri
	While these conceptions still hold true as ever, the role of the prosecutor in the 21st century is far more complex.
	Last year’s annual conference of the Federal Pros
	As a former Federal Justice Minister commented:
	“The role of the prosecutor in the 21st century i
	As a recent history of the Federal Department of 
	Among the many other new opportunities and challenges identified, the following are noteworthy:
	 Alternative justice programs, such as restorati�
	Changes in legislation and societal expectations require prosecutors to be more attuned to the needs of victims of crime, and to keep them more informed throughout the entire court process. The role of victims is particularly pertinent to prosecutors in
	It is both the legal reality and the reality of Canadian society that prosecutors need to be increasingly responsive to Aboriginal concerns and the growing diversity of Canadian society.
	As Deputy Minister Morris Rosenberg explained: “C
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	A properly functioning youth justice committee can demonstrate to young offenders that they are members of the community and that their behaviour has offended the community to which they belong.
	By showing a concern for youth, while demanding accountability, youth justice committees reinforce the idea that the courts are part of the greater community, not remote institutions.
	Youth justice committees help in the struggle against youth crime by involving the citizens of the communities affected.
	They are "not-so-subtle" recognition that police, prosecutors, probation officers and judges cannot stop criminal behaviour among our youth without the help of the community.
	The justice system cannot expect to maximize community support unless it allows for the meaningful participation of the citizenry.
	Those involved in youth justice committees bring with them valuable insight into why a particular youth is misbehaving and what might usefully be done to correct this behaviour.
	This information can be of great assistance to the judge when crafting an appropriate disposition.
	As a Crown counsel making sentencing submissions in youth court, one must always be aware of the emphasis in the Young Offenders Act on the specials needs of young offenders.
	While this emphasis certainly isn't to the exclusion or diminishment of other factors, it is of great importance.
	In this regard, recommendations from a youth justice committee can be most helpful.
	Perhaps the single most important factor in determining whether to proceed with a charge when a young offender has failed to comply with an alternative measures agreement is the attitude of the offender.
	Again, the views of the youth justice committee will be of significant value in coming to this decision.
	Perhaps the most effective way to deter young persons from committing other crimes is to make the m believe that they need to change their behaviours and attitudes.
	This can only be achieved by bringing to bear upon them a combination of influences.
	They need to understand that they are valued as human beings, that they are part of the community and that they have responsibilities both to themselves and their fellow citizens.
	Bringing about this understanding requires time, resources and patience.
	Youth justice committee members can be an important, positive influence in this process.
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	The Role of the Crown Attorney
	National Overview
	Generally, the role of the Crown Attorney in the alternative measures process is to review the case to determine appropriateness for alternative measures, to ensure there is sufficient evidence to proceed with prosecution of the offence, and to ensure th
	When the Crown Attorney is satisfied that the person should be referred to alternative measures he/she will proceed with a referral to the appropriate person/organization
	responsible for delivering alternative measures.
	If the referral from the Crown Attorney is at the post-charge stage, such as is always the case in Ontario and is an option in other jurisdictions, the Crown Attorney will usually enter a stay of proceedings until the process is completed.
	In jurisdictions where the police are authorized to make referrals directly to alternative measures, the Crown may be consulted at the pre-charge stage prior to a referral being made.
	In New Brunswick, the Alternative Measures program was modified changing significantly the role of the Crown Prosecutor in the alternative measures process.
	At the local level, the responsibilities of the C
	Youth: In Quebec, if the alleged offence committed by the youth is listed in section IV of the Program of Alternative Measures (Quebec) (see Chapter 6, s.6.19 for a Complete list of offences), the Crown Attorney may refer the case to the Provincial D
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	Minor cases from problem addresses (multiple calls in previous year) are more effectively handled by referral to a community dispute resolution center than by criminal justice processing (Harrisburg, PA). Subsequent court time is not required.
	A number of studies of restorative practices (restitution, mediation, family group conferences, victim impact panels) indicate that recidivism decreases.
	Giving victims choices at all stages returns a sense of control to them, and decreases fear.
	In some research studies (at least one county in N. Carolina) a reduction in court caseload can be measured when victim offender mediation is offered. (CAUTION: care should be taken to insure several points of referral exist, so most or all eligible c
	More options generally will enhance the plea negotiation process.
	Victims are demanding a fuller role; restorative approaches provide it, and leave victims more satisfied.
	The politically powerful victim movement can be allies for positive system change.
	All justice professionals have some responsibility to improve the system, and RJ offers a common umbrella under which many disciplines and the community can work together.
	Restitution agreements are reached and met more fully with RJ approaches.
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