
Research Framework for a Review of Community Justice in Yukon  
Community Justice – Crown Prosecutors 

 
Table of Contents 

1. Key Themes.............................................................................................................2 

2. Research Questions.................................................................................................4 

2.1. Mission/Vision/Objectives/Goals...................................................................................................4 
2.2. History ...................................................................................................................................................4 
2.3. Sponsor/Organization/Structure/Governance .............................................................................4 
2.4. Roles and Responsibilities ..................................................................................................................4 
2.5. Accountability.......................................................................................................................................4 
2.6. Complaints ............................................................................................................................................4 
2.7. Conflict Of Interest .............................................................................................................................4 
2.8. Decision-Making..................................................................................................................................4 
2.9. Interventions/Referrals/Diversions.................................................................................................5 
2.10. Activities/Services/Approaches........................................................................................................5 
2.11. Offences ................................................................................................................................................5 
2.12. Clients ....................................................................................................................................................5 
2.13. Human Resource Management .........................................................................................................5 
2.14. Financial Resource Management.......................................................................................................5 
2.15. Material Resource Management ........................................................................................................6 
2.16. Project Administration........................................................................................................................6 
2.17. Community Services/Resources .......................................................................................................6 
2.18. Audits/Evaluations/Reviews.............................................................................................................6 
2.19. Working Collaborative Relationships with Other Stakeholders...................................................6 
2.20. Other Issues..........................................................................................................................................7 
2.21. Successes ...............................................................................................................................................7 
2.22. Challenges .............................................................................................................................................7 

3. Relevant Documents, Studies and Practices - Yukon ............................................8 

3.1. Crown Counsel Diversion Policy......................................................................................................8 
3.2. Alternative Measures in Canada – 1998 ..........................................................................................8 
3.3. Building Community Justice Partnerships -  1997 ........................................................................8 
3.4. A Review of the Justice System in the Yukon - 1986 ....................................................................8 

4. Relevant Documents, Studies and Practices – Other Northern Territories......... 10 

4.1. Federal Prosecution Service Review – The North - 2001 ..........................................................10 
4.2. A Framework for Community Justice in the Western Arctic – 1999........................................17 
4.3. Alternative Measures in Canada – 1998 ........................................................................................17 

5. Relevant Documents, Studies and Practices – Other Canadian........................... 19 

5.1. Role of the Prosecutor in the 21st Century...................................................................................19 
5.2. Crown Prosecutor’s Perspective ....................................................................................................20 
5.3. Alternative Measures in Canada – 1998 ........................................................................................21 

6. Relevant Documents, Studies and Practices – USA ............................................. 22 

6.1. National Institute of Justice .............................................................................................................22 
6.2. Community Prosecution Strategies - 2001 ....................................................................................23 

 

Page 1 of 56 
 



Research Framework for a Review of Community Justice in Yukon  
Community Justice – Crown Prosecutors 

 
 

1. Key Themes 
 
This is a summary of some of the views presented in this Chapter. 
 
Federal Prosecution Service Review – The North: The lines between the Territory’s management of the 
courts and the monies they receive from the Department for programs (e.g. Aboriginal Justice Strategy (co-
funds community justice), Legal Aid, Native Courtworkers, Victim Services, Crime Prevention, Child Support 
etc.) and the Department’s prosecution responsibilities are impermeable. See 4.1 
 
The management of the Department’s entire relationship with the territorial government needs to be more 
integrated to actively draw on the experience of those federal employees who live in the North and deal with 
the impact of these programs on a routine basis. 
 
Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process, 
reviewing statements, and keeping witnesses informed. The assistance that Victim Witness Assistants (VWAs) 
provide to the Crowns in Whitehorse invaluable both in terms of cross-cultural awareness and insight into the 
special needs of victims. Expanding the number of VWAs, and actually locating these people in the 
communities, would produce significant benefits. Victims would be better prepared for court; Crowns would 
have some valuable time freed-up; Crowns could be confident that the victim/witness was receiving the time 
and attention required; and, hopefully, the victim would feel less hostile to the process. Further, involving First 
Nations VWAs in the prosecution often provides some level of comfort for a victim, a benefit that cannot be 
measured.  
 
The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an 
important duty to victims of crime as well to the other community members who find themselves before the 
courts as witnesses. While the prosecutor is neither a victim's advocate nor the victim's counsel, in First 
Nations communities, this fine distinction is not well understood. The reality is that the Crown and the RCMP 
are the link between the justice system and victims and witnesses. Victims must be informed of the progress of 
a case and, especially in cases of sexual abuse, there must be follow-up with the victim.  
 
Victims of crimes should be informed of victim services that are available and be encouraged to use them. 
Unfortunately very limited community services are available for victims in small communities. 
Victims frequently report a lack of comfort with the services that may be available due to the closeness of the 
community members. 
 
Alternatives to Prosecution in the North: There are several diversion projects throughout the communities 
in the North, and several communities have signed Diversion Protocols with the Crown, the Territorial 
Government, and the RCMP. Justice committees are common in all three territories and represent an 
important link between the justice system and individual communities. The Department has been supportive of 
these committees as they allow the people in the communities to know more about the justice system; to be 
involved in its administration, and thereby render it more culturally relevant. Justice committees can assist the 
court in determining the proper sentence to be imposed on an accused. Crown counsel are a key point of 
connection between the existing justice system and a new, more community-based approach.  There are 
obviously time and resource implications associated with this non-traditional role on the part of the Crown.  
 
The Crown should play a leading role in public education about the law and the legal system, while being 
sensitive to and taking into account the cultural differences, customs, traditions, and values of the community. 
The Crown also needs to ensure that all segments of the community are represented. In the North, the Crown's 
role involves an imprecise balancing act that is difficult, multi-faceted, and time-consuming.  
 
When the court goes to a community, the Crown is there to represent that community. For this concept to 
have meaning, the Crown has to have an understanding of and be sensitive to aboriginal culture and the local 
issues in that community. While some efforts have been made to provide northern Crowns with cross-cultural 
training, the reality is that this knowledge base is largely acquired on a haphazard, "learn-as-you-go" basis. A 
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planned and systematic approach should be developed to achieve the requisite training, either by cultural 
immersion training, which may be the most effective and meaningful, or through more traditional formal 
classroom training. In addition, Crowns would benefit from Aboriginal language training. This training should 
be ongoing and should be taken by all staff working in the Northern Offices.  
 
The justice system is not static and continues to evolve. Increasingly, communities are taking on important 
roles in the administration of justice, largely through their involvement in pre-charge diversion and the 
administration of community-based court sanctions.  
 
The Crown has an important and complex role to play in linking the justice system to the communities that it 
seeks to serve. The traditional roles of the prosecutor as police advisor and court advocate remain valid, but 
new and different expectations have emerged that place additional duties on the women and men who fulfill 
these difficult positions. In short, more is expected of Crown Counsel in the North where there is a clear 
expectation that Crown counsel will encourage and assist the communities to develop a justice system that 
better meets their needs, is sensitive to their values and culture, and represents them.  
 
As a recent history of the Federal Department of Justice’s Criminal Law Branch noted: “Prosecutors today are 
facing challenges they never faced before, prosecuting crimes they never prosecuted before, and working under 
pressures and tensions they never worked under before.” Among the many other new opportunities and 
challenges identified, the following are noteworthy:  Alternative justice programs, such as restorative justice, 
alternative measures, conditional sentencing, diversion programs and drug treatment courts, offer new 
opportunities to deal with the root causes of crime but put prosecutors in non-traditional roles. They are often 
also called upon to take part in the policy development of such programs. Changes in legislation and societal 
expectations require prosecutors to be more attuned to the needs of victims of crime, and to keep them more 
informed throughout the entire court process. The role of victims is particularly pertinent to prosecutors in 
the North, the bulk of whose caseload is made up of crimes of violence and property offences. It is both the 
legal reality and the reality of Canadian society that prosecutors need to be increasingly responsive to 
Aboriginal concerns and the growing diversity of Canadian society.  As Deputy Minister Morris Rosenberg 
explained: “Carrying out the duties of a prosecutor is difficult…there is no recipe that guarantees the right 
answer in every case, and in many cases reasonable persons may differ. A prosecutor who expects certainty and 
absolute truth is in the wrong business.” See 5.1 
 
The emergence of community prosecution strategies (primarily in the USA) may signal a major milestone in 
changing the ‘culture’ and role of the prosecutor through the development of partnerships and collaborative, 
problem-solving approaches with the community aimed at improving the quality of life and safety of citizens in 
neighbourhoods. The most innovative community prosecution initiatives pose fundamental questions about 
the function of the prosecutor, the ways in which the prosecutor seeks justice and about the organization and 
operation of the prosecutor’s office. These strategies suggest a potentially important shift prosecutorial 
philosophy, as prosecutors emphasize community-focused crime strategies and adapt values and methods of 
other community justice innovations, particularly those relating to community policing, court, corrections, and 
restorative justice initiatives. See 9 
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2. Research Questions  

2.1. Mission/Vision/Objectives/Goals 
- see also chapter on “Definitions/Principles” – “Results/Performance Measurement/Accountability” 
What are the stated mission/vision/objectives/goals of the Crown Prosecutor (Crown) in community justice? 

Short term? Medium term? Long term?  
Does the Crown have any suggestions as to what the mission/vision/objectives/goals/values of the other 
stakeholders should be with respect to community justice? 

2.2. History  
- see also chapter on “History” 
What is the history of the Crown’s role and participation in community justice? 

2.3. Sponsor/Organization/Structure/Governance 

How does the Crown support the work and decisions of the community justice projects? 
Does the Crown have any suggestions as to how should community justice projects be structured? 
Does the Crown have any suggestions as to how governmental/non-governmental organizations (that 
sponsor/support the project) could be organized/structured to support community justice? 

2.4. Roles and Responsibilities 

What are the roles and responsibilities of the Crown in community justice?  
Does the Crown have any suggestions as to what the roles/responsibilities/activities of government/related 
organizations, councils or working groups should be in community justice? 

2.5. Accountability 
– see also chapter on “Results/Performance Measurement/Accountability” 
What are the overall accountability mechanisms of the Crown with the community justice projects? 
Does Crown have any suggestions as to what other accountability mechanisms should be in place for 
community justice? 

2.6. Complaints 
- see also chapter on “Results/Performance Measurement/Accountability” 
Does the Crown have any suggestions as to what kind of mechanisms should be in place to respond to 
complaints about the community justice projects? 

2.7. Conflict Of Interest 

Does the Crown have any suggestions as to how community projects should handle conflict of interest 
situations and power dynamics? 

2.8. Decision-Making  

Does the Crown have any suggestions as to how community justice projects should make decisions? 
Does the Crown have any suggestions as to how community justice projects enhance its team-building 
exercises, workshops, training, advice or outside assistance to resolve the differences/disputes? 
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2.9. Interventions/Referrals/Diversions  
– see also chapter on “Interventions/Referrals/Diversions” 
Does the Crown have any suggestions about interventions/referrals/diversions that should be handled by the 
community justice project? 

2.10. Activities/Services/Approaches 
– see also chapter on “Activities/Services/Approaches” 
What activities/services/approaches does the Crown engage in community justice? How much time is spent on 
them? 
Does the Crown have any suggestions as to what activities/services/approaches should be undertaken by the 
other stakeholders in community justice? 

2.11.  Offences 
- see also chapter on “Offences”  
Does the Crown have any suggestions as to what offences should be handled by the community justice 
projects? 

2.12. Clients  
- see also chapters on “Offenders” and “Victims” 
Does the Crown have any suggestions as to whom the community justice services should be targeted? Accused? 
Offenders? Victims? Other? 

2.13. Human Resource Management  

Does the Crown have any suggestions as to who should be members of the community justice projects? How 
they should be selected? Based on what criteria? Community Process, Elders’ recommendation, Healthy/respected members of 
the community, Recovered from abuse, Ex-Offenders Ex- Victim, Experience/Skills, Interest in justice, other  
Does the Crown have any suggestions as to what kind or roles/responsibilities these members should have?  
Does the Crown have any suggestions as to what kind of experience/skills these members should have? Does 
the community have any suggestions as to what kind of education/qualifications these members should have?  
Does the Crown have any suggestions as to what kind of informal and formal training these members should 
have?  
Does the Crown have any suggestions as to what whether members should be paid or be volunteers?  
Does the Crown have any suggestions as to how volunteers could be recruited? 
Does the Crown have any other suggestions regarding human resource management in community justice 
projects? 
What experience and skills do you as a Crown prosecutor have with community justice? 
What training/support do you have/received to work with the community justice project? 
How many hours per week do work with the community justice project?  
Do you take a break from these duties? 
Are you formally or informally recognized and rewarded for your work with community justice? By whom? 
How often? 
How has the workload of the Crown changed as result of involvement with the community justice project? 

2.14. Financial Resource Management  
- see also chapters on Funding/Budgeting; Costs 
Does the Crown have any suggestions as to how funding should be determined for community justice projects? 
Does the Crown have suggestions as to how much core funding should be available to the community justice 
projects? 
Does the Crown have any suggestions as to what financial accountability mechanisms should be in place for 
community justice projects? 
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2.15. Material Resource Management 

Does the Crown have any suggestions as to what material resource community justice projects should have? 

2.16. Project Administration 

Does the Crown have any other suggestions as to whether policies/procedures/standards should exist for 
community justice? see also chapter on “Standards” 
Does the Crown have any suggestions as to whether community justice processes should be open to members 
of the public? 
Does the Crown Prosecutor have any suggestions as to community justice project administration? 

2.17. Community Services/Resources 
- see also chapter on “Social Development Factors” 
Does the Crown have any suggestions as to how other stakeholders could facilitate collaboration with programs 
and agencies providing different support to participants of the community justice project? 

2.18. Audits/Evaluations/Reviews 
- see also chapter on “Results/Performance Measurement/Accountability” and  chapter on “Review Methodology” 
Does the Crown have any suggestions regarding the conduct of audits/reviews/evaluations with respect to 
community justice projects? How often? By whom? 

2.19. Working Collaborative Relationships with Other Stakeholders  
– see also chapter on “Relationships/Partnerships” 
- Does the Crown meet with the following stakeholders in the area of community justice? 
- If so, how often? For what purpose? 
- Does the Crown have the support of the following stakeholders in the area of community justice? 
- What is working well, in terms of the Crown’s relationship with the following stakeholders in the area of 

community justice?  
- What are the challenges in terms of the Crown’s relationship with the following stakeholders in the area of 

community justice?  
- How are disagreements or disputes between parties resolved? 
- Does the Crown have any suggestions on how to improve working collaborative relationships with the 

following stakeholders? 
Victims– see also chapter on “Victims” 
Victims’ support/advocacy groups– see also chapter on “Victims” 
Offenders– see also chapter on “Offenders” 
Offenders’ support/advocacy groups– see also chapter on “Offenders” 
Community justice project – see chapter on Community Justice Projects 
Volunteers - see also chapter on “Volunteers” 
Community – see also chapter on “Community” 
First Nations- see chapter on “First Nations/Aboriginal Justice” 
Native Courtworkers – see also chapter on “Native Courtworkers” 
Elders – see also chapter on “Elders” 
Other community resources (e.g. Schools, faith-based organizations, local businesses, non-governmental 
organizations) 
YTG – Community Justice 
YTG –Crime Prevention 
YTG –Victim Services/Family Violence Prevention Unit– see also chapter on “Victims” 
YTG –Probation Services – see also chapter on “Probation” 
YTG –Corrections – see chapter on “Corrections” 
YTG – Health and Social Services (including Alcohol and Drug Secretariat) 
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YTG Women’s Directorate – see also chapter on “Gender” 
YTG Education 
YTG Housing 
YTG Sports & Rec 
Justice Canada   
Crown Prosecutors – see also chapter on “Crown Prosecutors” 
RCMP – see also chapter on “RCMP” 
Judiciary – see also chapter on “Courts” 
Defense/Legal Aid – see also chapter on “Defense Counsel” 

2.20. Other Issues 

Does the Crown have specific concerns and/or issues about community justice? 

2.21. Successes 
– see also chapter “Successes” 
According to the Crown, what are the top (5) five best practices in community justice projects?  

2.22. Challenges 
– see also chapter “Challenges for Change” 
According to the Crown, what are the (5) five greatest challenges community justice? 
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3. Relevant Documents, Studies and Practices - Yukon 
 
 

3.1. Crown Counsel Diversion Policy1  
 

3.2. Alternative Measures in Canada – 1998 2  

 
The Crown Prosecutor plays a primary role in the overall delivery of alternative measures programs in Yukon. 
As the referral agent, the Crown Prosecutor is responsible for recommending and approving all alternative 
measures.  
 
Youth 
The Crown Prosecutor must be satisfied that the charge approval standard is met, and that the criteria set out 
in the Young Offenders Act (Canada) is satisfied before determining whether to refer a young person to alternative 
measures. 
 
After reviewing the police report, and in some circumstances the pre- court enquiry, the Crown Prosecutor will 
make a decision to refer the youth to a diversion committee or youth worker for alternative measures. In the 
event the Crown Prosecutor decides that the youth is not suitable for alternative measures, he/she will then 
make a decision whether or not to proceed with the laying of a charge and normal court proceedings. 
 
Adult: There are currently no alternative measures programs for adults. Yukon Justice is, however, in the 
process of developing a program with the intent of modeling the program on existing alternative measures 
programs for youth. 
 

3.3. Building Community Justice Partnerships - 1997 3  

 
• It takes time for both a Crown and the community to recognize their common interests and the rich, 

underdeveloped potential of working together. 
o The opportunity for communities and Crown to know and trust each other is almost non-

existent, as Crowns can change from one Circuit to the next. 
o In the Yukon, the Crown are rarely known by the community more than ‘the prosecutor’.  
o Few in the community know them as people. 

 
 

3.4. A Review of the Justice System in the Yukon - 19864  

 
• Interest in the Community: Concern was expressed that the Crown Prosecutors are not acquainted 

with the people and the communities they are serving. 
• It was also felt that they do not adequately reflect the communities concerns during the court 

process.  

 
1 For a copy of this policy, please call the Whitehorse Regional Office of Justice Canada at 867-667-8100. 
2 Statistics Canada, Barry Mackillop, Correctional Services Program, Canadian Centre For Justice Statistic Alternative Measures in Canada – 
1998, Feb 1999 http://dsp-psd.pwgsc.gc.ca/Collection-R/Statcan/85-545-XIE/85-545-XIE.html 
3 Stuart, Barry. 1997. Building Community Justice Partnerships: Community Peacemaking Circles. Ottawa: Aboriginal Justice Learning 
Network, Department of Justice. 
4 John Wright and Joanne Bill – A Review of the Justice System in the Yukon, 19 December 1986 – The Government of the Yukon, in 
response to concerns expressed about the justice system, appointed a panel to review the Justice System in the Yukon. 

Page 8 of 56 
 

http://dsp-psd.pwgsc.gc.ca/Collection-R/Statcan/85-545-XIE/85-545-XIE.html


Research Framework for a Review of Community Justice in Yukon  
Community Justice – Crown Prosecutors 

 
• There is a perception and concern that the Crown prosecutors arrive in the community at the last 

possible moment and leave at the earliest opportunity because they have little or no interest in the 
community and its problems. 

• Turnover: Crown Prosecutors change frequently and this frequency only compounds the problem. 
• Preparation: As well, Crown Prosecutors do not appear well prepared.  

• It was felt that they do not have the time to prepare for the cases prior to their presentation. 
• Exceptions: There are, however, a few exceptions to this general perception. 

• A few Crown prosecutors travel to a community a day or two prior to the court session to 
prepare their cases. 

• They do not take the time to meet with the community or band council.  
• These prosecutors who make any effort, no matter how small, to get closer to the community 

were exceptions to the rule and stood out in the memories of those the Panel interviewed. 
• Victims: There were concerns expressed that Crown prosecutors were not assisting victims.  

• Members of the communities felt strongly that more must be done by Crown prosecutors to 
ensure that victims are able to speak to the court during the session. 

• Recommendations: 
• Crown Prosecutor visit the community at least one day prior to the court sitting to meet the band 

council and/or the community inter-agency committee and to prepare cases. 
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4. Relevant Documents, Studies and Practices – Other Northern Territories 
 

4.1. Federal Prosecution Service Review – The North - 2001 5 

 
Background  

♦ The prosecution of all Federal offences, including the Criminal Code, is a federal responsibility in the 
Yukon, the Northwest Territories (NWT), and Nunavut.  
♦  In 1955, the Department of Justice assumed responsibility for enforcement of the criminal law in 

the North and created the first Territorial Court of the NWT and of the Yukon Territory.  
♦ Responsibility for the criminal justice system is shared between the territorial and federal 

governments.  
♦ The federal government is responsible for the development of legislation and policy, with the 

territorial government, through delegation, responsible for its administration.  
♦ The federal government continues to be responsible for the entire prosecution function.  
♦ The territories have significant responsibility for the administration of criminal justice, including 

the courts, RCMP, the correctional system including probation and aftercare, victim services, 
legal aid, the promotion of and support for alternative measures, and any number of other 
community justice initiatives.  

♦ Federal prosecution policies and practices have an impact on these systems and programs.  
♦ Through dialogue, the territories can affect federal prosecution policy, practice, budgets, or 

priorities with respect to what is in the public interest.  
♦ Close co-operation and collaboration is essential to the effective operation of the justice 

system in the North. 
♦ The lines between the territories’ management of the courts and the monies they receive from the 

Department for programs (e.g. Legal aid, victims, crime prevention, child support) and the 
Department’s prosecution responsibilities are impermeable. 
♦ The management of the Department’s entire relationship with the territorial government needs to 

be more integrated to actively draw on the experience of those federal employees who live in the 
North and deal with the impact of these programs on a routine basis. 

II. Unique Prosecution Environment 
♦ The reality of prosecutions in the North is very different than in the rest of Canada.  

♦ Crowns routinely have to travel to very remote locations under difficult conditions.  
♦ The caseload is heavy and demanding and counsel are required to play a number of different 

roles, particularly in relation to the handling of victims, civilian witnesses and their families.  
♦ Witnesses are often unilingual in an aboriginal language and require translation to even speak to 

the prosecutor, or may not understand the court system.  
♦ They may be reluctant to testify in front of or against family and friends. 
♦ Most offences are crimes of violence or property offences.  
♦ There are, proportionately, many more jury trials in the North than in the South, the 

majority of which involve sexual assault. Often, the jury does not convict. 
♦ Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process, 

reviewing statements, and keeping witnesses informed. 
♦ The assistance that Victim Witness Assistants (VWAs) provide to the Crowns in Whitehorse, 

Yellowknife, and Iqaluitis invaluable both in terms of cross-cultural awareness and insight into 
the special needs of victims.  
♦ Expanding the number of VWAs, and actually locating these people in the communities, 

would produce significant benefits.  

 
5 Department of Justice Canada, Federal Prosecution Service Review, Part Six: The North, 2001, 
http://canada.justice.gc.ca/en/dept/pub/fps/rpt2.html#PART6 
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♦ Victims would be better prepared for court; Crowns would have some valuable time freed-up; 
Crowns could be confident that the victim/witness was receiving the time and attention 
required; and, hopefully, the victim would feel less hostile to the process.  

♦ Further, involving Inuit, First Nations, or Métis VWAs in the prosecution often provides 
some level of comfort for a victim, a benefit that cannot be measured. 

♦ The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an 
important duty to victims of crime as well to the other community members who find themselves before 
the courts as witnesses. 
♦ While the prosecutor is neither a victim's advocate nor the victim's counsel, in small Inuit, First Nations, 

or Métis communities, this fine distinction is not well understood. 
♦ The reality is that the Crown and the RCMP are the link between the justice system and victims and 

witnesses. 
♦ Victims must be informed of the progress of a case and, especially in cases of sexual abuse, there must 

be follow-up with the victim.  
♦ Victims of crimes should be informed of victim services that are available and be encouraged to use 

them. 
♦  Unfortunately very limited community services are available for victims in small communities. 
♦ Victims frequently report a lack of comfort with the services that may be available due to the closeness 

of the community members. 
 III. Current Operations in the North 

♦ The Department of Justice has regional offices in Whitehorse, Yellowknife and Iqaluit, as well as an 
office in Inuvik which is a sub-office of the NWT Regional Office. The staffing of the northern 
offices is as follows:  

 
 
                                          LAs       Other Staff          Total 
 
 
Yukon                                8                     3                     11 
 
 
 N.W.T.                             10                    5                     15 
 
 
Inuvik Sub-Office             1                     1                       2 
 
 
 Nunavut                           4                     4                       8 
 

• At present, the Yukon Regional Office is part of the B.C. and the Yukon Region, whereas both 
the NWT and Nunavut Regional Offices are part of the Prairie and Arctic Region.  

o While the three Northern Offices are unique within the Department in terms of their 
responsibility for Criminal Code prosecutions, their location, and the issues they confront, 
each individual office, like each territory, is distinct.  

o Care must be taken not to assume that the Yukon, NWT and Nunavut are the same just 
because they all happen to be located north of the 60th parallel. 

• For many years, various members of the FPS from across Canada have provided short-term back 
up and support to the Northern Offices as members of the "Northern Flying Squad".  

o The flying squads in the North are composed of federal prosecutors from the 
Department's southern offices, many of whom have served in the North in the past.  

o Flying squad counsel are called upon to supplement insufficient resident resources due 
to staffing delays and to back-fill during holidays and training periods.  

o They also handle cases involving the prosecution of police officers; provide specialized 
expertise in certain areas of the law (wiretaps, organized crime, complex drug conspiracy 
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files) or simply where the size or complexity of a case is beyond the capacity of the 
resident staff.  

• The Whitehorse Office also retains agents to do some prosecution work. Agents are not currently 
used in the other two territories. 

• Both the NWT and the Yukon Regional Offices currently have a Criminal Litigation Strategy 
position, with the Crowns in those positions dealing with all files that appear in Yellowknife and 
Whitehorse Territorial Court.  

o The Strategy has been successful in reducing the Yellowknife caseload and should be 
applied to all files in the NWT as well.  

• The Strategy has not, however, been that successful in the Yukon.  
o The Strategy has been successful in NWT in part because significant credit has been 

given for early guilty pleas (the judiciary have been active participants in the initiative).  
o Sentences in the NWT are generally higher than in the Yukon, and therefore the 

Strategy may not be as effective where the discrepancy in sentencing before or after trial 
is not as great.  

o The situation in the Yukon obviously warrants closer inquiry.  
o Consideration should be given to adopting a formal pre-charge screening model, similar 

to the ones that exist in British Columbia, Québec and New Brunswick.  
IV. Future Strategies for Northern Prosecutions 

• For the future, three distinct but related strategies should be initiated with respect to northern 
prosecutions.  

o The first relates to the devolution of various aspects of the prosecution function to the 
territorial governments.  

o The second and third relate to a series of process and operational initiatives within the 
department to better integrate prosecutions and policy and the organizational structure. 

• i. Devolution to Territorial Governments 
o Discussions between the territorial governments and the Federal Government about 

devolution of the prosecution function have taken place sporadically for many years, 
invariably at the request of a territorial Justice Minister to the Attorney General of 
Canada.  

• These discussions have taken place against the backdrop of the devolution of a 
wide range of non-justice programs and activities by other federal departments 
and agencies.  

• An in-depth analysis of the pros and cons of devolution of the prosecution 
function is beyond the scope of this Review. However, until now, concerns 
over independence of the prosecution function from political interference 
have worked against a decision to devolve this important responsibility.  

• Similarly, expressions of concern and reluctance on the part of some senior 
RCMP officers, various members of the judiciary, and some aboriginal/First 
Nation groups have re-enforced the view that the timing was not right. 

o To date the Department has operated largely in a reactive mode in relation to the issue 
of devolution of the prosecution function.  

• However, the creation of Nunavut in 1999 and other recent developments in 
the North suggest that this reactive approach should be re-visited.  

o A compelling case can be made for the desirability of having the prosecution function 
rest with the order of government that is closest to the people.  

• Northern Criminal Code prosecutions are largely local in nature and broadly 
linked to the communities that they serve.  

• Given the nature of prosecutions and links to communities, territorial 
governments are arguably better situated than the Federal Government to 
manage a prosecution service that reflects the values and standards of the 
people that it serves.  

o Rather than simply waiting for some or all of the territories to bring forward a case to 
support devolution, the Department of Justice should indicate to the three territorial 
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governments its willingness to develop plans with them for the devolution of the 
function within a specified time period, say 10 years.  

• The plans would need to include a concrete, multi-year action plan to ensure 
that each of the territorial governments acquired the expertise and capacity to 
assume this responsibility leading up to devolution.  

• The plans could authorize personnel exchanges between the two governments 
and formalize the practice of consulting the territorial government on 
prosecution policies and priorities.  

• These discussions must actively engage Inuit, First Nations and aboriginal 
leaders and should not replace the involvement of aboriginal and First Nations 
leaders in the on-going dialogue concerning the administration of justice.  

o The uncertainty regarding the future role of the FPS in the North has periodically been 
a source of anxiety and concern to employees working in the northern regional offices.  

• Proper regard and attention must be paid to providing employees with regular 
and timely information on the status of the devolution file. 

o Devolution of the Prosecution Function 
Recommendation #35 -- The Department of Justice should formally communicate to 
the three territories its willingness to work with them in developing a plan for the 
devolution of the prosecution function in each territory within the next 10 years. 

• ii. Increasing Policy Integration 
o The nature of the work of the Northern Offices requires a clear and logical connection 

between the operational and policy roles of the Department. Prosecutors in the North 
are responsible for prosecuting all Criminal Code offences, and as such, are the only ones 
in the Department who have daily experience with prosecutions that directly involve 
victims.  

o While consultation does take place on an ad hoc basis, the workload of counsel in the 
North does not allow the time to share the benefit of their considerable experience, 
especially when the timeframe for input and response is unrealistically short.  

• This situation is the source of considerable frustration for counsel working in 
the North and contributes to a sense of isolation from the Department. The 
Northern Offices are sometimes left scrambling in order to comply with their 
own department's legislation.  

o The consultation process on all policy, criminal legislation, and Supreme Court criminal 
matters should be reviewed, and a system should be devised that allows the Northern 
Offices to offer meaningful input.  

• Mechanisms need to be developed and resources allocated to take advantage 
of this valuable expertise in the development of criminal law policy and to 
ensure that Northern prosecutors are kept informed on an ongoing basis of 
legislative changes and relevant court decisions. One option would be to create 
a full-time policy position in each of the Northern Offices to make the link 
between operations and policy development and also to take a proactive role 
in building and maintaining effective intergovernmental relationships 
(including Inuit, First Nations, and Métis). 

• iii. Integration of Organizational Structures 
o Historically, the linkages between the NWT and the Yukon Regional Offices have not 

been particularly strong.  
• While the Nunavut and NWT Regional Offices are presently working very 

closely together, this is due largely to the fact that a good portion of the court 
work in Nunavut continues to be handled by the NWT Regional Office.  

• For a number of reasons, the direction of linkages in the North has tended to 
be north/south -- the Yukon with B.C., NWT with Alberta. 

• Nevertheless, there are still important similarities between the three offices and 
the nature of the legal, social and cultural challenges that they face.  

• It would make good sense to formalize linkages between the three offices.  
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• Periodic meetings of northern Regional Directors and/or FPS group heads, 

cooperative training initiatives, prosecutor exchanges and general information 
sharing are a few examples of ways to enhance the linkages between the three 
northern offices. 

o A number of new organizational structures have also been suggested. 
• a. Northern Offices Reporting to the Criminal Law Branch (Ottawa) 

o This option would do little to create a separate "northern voice" and would merely 
institutionalize existing ad hoc relationships in the department. One variation would 
have the Yukon Office still report to the BC Regional Office, but these would appear to 
be only limited benefits to this option. 

• b. Creating a New Northern Region 
o While creating a distinct region headed by a Senior Regional Director would provide a 

northern voice and visibility, it would mask the differences between the three existing 
territories, including the relative progress on devolution.  

• It would also face the practical disadvantage of existing transportation 
infrastructure which is oriented north-south. 

o While a distinct Northern region may have disadvantages, there would appear to be 
considerable value in providing centralized support to the Northern offices for a 
number of common functions such as policy development, training, and recruitment. 

• c. Rearrange the Present Prairies and Arctic Regions 
o This option which would see two new regions -- Alberta/NWT and Prairies/Nunavut -- 

would deal with current management problems in the Prairies/Arctic Region, but would 
not be a long-term solution. 

• d. Northern Flying Squad 
o While the Northern Flying Squad has played a valuable role in the delivery of 

prosecution services in the North for many years, it is recommended that the practice 
be discontinued, except in exceptional circumstances.  

• The administrative costs associated with maintaining the Flying Squad, as well 
as the financial cost of maintaining law society memberships for departmental 
counsel in the three jurisdictions are very high.  

• Files must be prepared locally before being handed off to the visiting counsel, 
most of whom arrive in Whitehorse, Yellowknife or Iqaluit a day or two 
before a circuit is scheduled to begin and leave immediately upon its 
conclusion.  

• As a consequence, resident counsel must undertake all of the advance 
preparations and follow-up work.  

• Additional Resources for Northern Offices 
Recommendation #36 -- Additional resources should be provided to each of the northern 
regional offices. At the same time the Northern Flying Squad should be discontinued. 

V. Alternatives to Prosecution in the North 
o There are several diversion projects throughout the communities in the North, and several 

communities have signed Diversion Protocols with the Crown, the Territorial Government, and the 
RCMP.  

o Generally, diversion takes place outside the formal justice system and involves the 
police referring cases to local justice committees.  
� Justice committees are common in all three territories and represent an 

important link between the justice system and individual communities.  
• The Department has been supportive of these committees as they 

allow the people in the communities to know more about the justice 
system; to be involved in its administration, and thereby render it 
more culturally relevant. 

• Community justice dispositions are likely to have more meaning for 
an offender, and justice committees tend to be more effective in 
monitoring the offender's behaviour and quickly responding to 
situations of non-compliance with diversion agreements.  
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o Post-charge diversion is also an available option.  

� The Crown may initiate this directly or through the referral of a case by the 
police to the Crown for possible diversion.  

o Justice committees can assist the court in determining the proper sentence to be imposed on an 
accused.  

o Crown counsel are a key point of connection between the existing justice system and a 
new, more community-based approach.  

o There are obviously time and resource implications associated with this non-traditional 
role on the part of the Crown.  

o In enacting s. 718.2(e) of the Criminal Code, Parliament recognized that Inuit, First Nations, and 
Métis people might not have been dealt with fairly by the justice system. 

o The provision requires that all available sanctions other than imprisonment be 
considered for all offenders, with particular attention to the circumstances of aboriginal offenders.  

o In R. v. Gladue, [1999] S.C.R. 688, the Supreme Court of Canada held that this section is 
remedial, i.e. not simply a codification of existing case law.  

o The section encourages sentencing judges to have recourse to a restorative approach to 
sentencing, with a new emphasis on decreasing the use of incarceration.  

o This approach is recognized in the Policy Guide for Crown Counsel in Aboriginal 
Justice Matters that has been developed in both the NWT and the Yukon Regional 
Offices. 

o It is the stated policy of the Attorney General to make the justice system more accessible, 
inclusive and meaningful to Inuit, First Nations, and Métis peoples.  

o The Crown should play a leading role in public education about the law and the legal 
system, while being sensitive to and taking into account the cultural differences, 
customs, traditions, and values of the community.  

o The Crown also needs to ensure that all segments of the community are represented. In 
the North, the Crown's role involves an imprecise balancing act that is difficult, multi-
faceted, and time-consuming.  

o When the court goes to a community, the Crown is there to represent that community. 
o For this concept to have meaning, the Crown has to have an understanding of and be 

sensitive to aboriginal culture and the local issues in that community. 
o While some efforts have been made to provide northern Crowns with cross-cultural 

training, the reality is that this knowledge base is largely acquired on a haphazard, "learn-
as-you-go" basis.  

o A planned and systematic approach should be developed to achieve the requisite 
training, either by cultural immersion training, which may be the most effective and 
meaningful, or through more traditional formal classroom training. 

o In addition, Crowns would benefit from Aboriginal language training.  
o This training should be ongoing and should be taken by all staff working in the 

Northern Offices.  
o The justice system is not static and continues to evolve.  

o Increasingly, communities are taking on important roles in the administration of justice, 
largely through their involvement in pre-charge diversion and the administration of 
community-based court sanctions.  

o The Crown has an important and complex role to play in linking the justice system to 
the communities that it seeks to serve.  

o The traditional roles of the prosecutor as police advisor and court advocate remain 
valid, but new and different expectations have emerged that place additional duties on 
the women and men who fulfill these difficult positions.  

o In short, more is expected of Crown Counsel in the North where there is a clear 
expectation that Crown counsel will encourage and assist the communities to develop a 
justice system that better meets their needs, is sensitive to their values and culture, and 
represents them.  

Relationships with Northern Governments 
Recommendation #37 -- The Department of Justice should take steps to formalize the relationship 
between the northern regional offices and the territorial governments in Northwest Territories, the Yukon 
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and Nunavut. Regional Directors should be tasked to meet with territorial Deputy Ministers of Justice and 
other territorial officials on a regular basis to formally consult on prosecution policies and priorities.  
Integration of Northern Operational Experience 
Recommendation #38 -- The FPS and the Department of Justice should develop a process that 
facilitates the full integration of operational experience in the North with policy expertise. 
Increased Presence in the North 
Recommendation #39 -- Northern Regional Directors should be tasked with the development of action 
plans to increase the presence of the FPS and the Department of Justice in northern communities and to 
address the need for on-going cross-cultural awareness training for all staff. 

Part Seven: Implementation 
The recommendations made in this report represent a substantial program of change. Implementing them will 
require leadership and dedicated effort in a continually changing operational environment that is already 
characterized by demanding workloads and a shortage of resources. Proceeding to execute these 
recommendations without a carefully devised plan could result in frustrated efforts and reduced staff morale.  
Consequently, a comprehensive and fully costed implementation plan should be the first order of business. 
This plan should include: timetables; the dedicated resources required; the subordinate steps needed to fully 
implement the recommendations; and the organizations and/or officials responsible for implementation. There 
should be regular reporting, perhaps on a quarterly basis, to the senior management of the Department 
concerning progress being made.  
The terms of reference for this Review called for the initiation of pilot projects where appropriate. The greatest 
interest is testing new approaches related to prosecutions. To date, 10 pilot projects have been identified with 
funding coming from the Department's Strategic Investment Fund. They include the expansion of the Toronto 
Drug Treatment Court Model to other locations and the development of a pilot project in Yukon that 
addresses the unique needs of Northern prosecution services. 
A complete list of the current pilots is provided in Annex D.  
Implementation Plan 
Recommendation #40 -- A comprehensive and fully budgeted implementation plan must be developed and 
approved, with the following priorities for implementing the recommendations of this Review: 

• a collaborative approach to prosecutions with provinces and territories;  
 

• development of alternatives to prosecution and instrument of choice;  
 

• strengthening working relationships;  
 

• responding to the needs of the North;  
 

• management of complex cases; and management priorities: information management, planning and 
coordination capacity, human resources planning, training.  
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4.2. A Framework for Community Justice in the Western Arctic – 19996 

- Justice Canada Crown Attorneys who provide prosecution services in the Northwest Territories have 
some involvement with local committees, though little direct relationship with them as almost all 
diversions are pre-charge.  
� Crown involvement is largely occasional and only at a very general level, not with respect to specific 

matters.  
� Crowns see some committees as being effective and "doing a great job" - matters are resolved faster 

without going to court.  
� However, they also expressed concerns regarding the extent to which victims' needs, especially those 

of female victims, are being addressed by committees and whether committee membership is 
representative of all sectors of the community.  

� Crowns support the aims of the Community Justice Program, though, and feel that they could be 
more involved through providing education about the criminal justice system as well as information, 
assistance and support to committees.  

 
° Some coordinators/committee members attend court when it is held and thus have the 

opportunity to meet and talk with the Crown Attorney.  
° There is the perception that relatives of the accused are in a situation of conflict of interest when 

dealing with diversions and that family power structures in communities may undermine the 
ability of committees to deal with all cases in an impartial and equal manner.  

 
° The Crown Attorneys would like to receive more information about the program (i.e., the role 

and duties of the community justice specialists, guidelines for committees, a list of current 
committees and specialists) and be notified about community justice conferences.  

° They emphasized that communication between the Crown and the program needs to be 
improved, perhaps through scheduling regular meetings with Division management and with the 
specialists.  

 
 

4.3. Alternative Measures in Canada – 1998 7  

Northwest Territories 
Role of the Crown Prosecutor 
 
Youth 
The final decision for authorizing alternative measures referrals for youth rests with the Crown although this 
power is devolved to the police.  
 
Although the decision to refer cases to alternative measures programs is devolved to the police in the 
Northwest Territories, the Crown does, nevertheless, retain the authority to make final decisions. As the 
general practice is for cases to be referred at the pre-charge stage, the Crown primarily relies on the police and 
the Community Justice Committee to make decisions on a case by case basis. In the event that the police 

 
6 Campbell Research Associates, Kelly & Associates, Smith & Associates, prepared for Government of Northwest Territories, Department 
of Justice, A Framework for Community Justice in the Western Arctic – June 1999  
7 Statistics Canada, Barry Mackillop, Correctional Services Program, Canadian Centre For Justice Statistic Alternative Measures in Canada – 
1998, Feb 1999 http://dsp-psd.pwgsc.gc.ca/Collection-R/Statcan/85-545-XIE/85-545-XIE.html 
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proceed with a charge, the Crown may, upon review of the case, choose to refer the case, post-charge, to a 
Community Justice Committee for alternative measures. 
 
The role of the Crown also extends outside the formal justice system, as it essential that the local Community 
Justice Committee develop strong partnerships between community members and justice system officials. The 
Crown may play an important role in assisting Committee members to understand the procedures and 
principles under the Young Offenders Act (Canada). 
 
Adult 
As adults are only informally diverted, the Crown does not play a role in the decision to divert these cases 
 
A formal post-charge alternative measures program for adults rests with the Crown and is based on federal 
authorization. Crown Counsel reviews cases and refers those cases deemed appropriate to the Community 
Justice Committee in the same manner as the informal process. 
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5. Relevant Documents, Studies and Practices – Other Canadian 
 

5.1. Role of the Prosecutor in the 21st Century8  

- The traditional role of the prosecutor is familiar and well accepted.  

- The Supreme Court of Canada in 1955 emphasized that the job of the prosecutor is not to obtain a 
conviction but to bring forward credible evidence of a crime. It should be done firmly but fairly, the 
country’s top court cautioned.  

- “The role of the prosecutor excludes any notion of winning or losing; his function is a matter of 
public duty than which in civil life there can be none charged with a greater personal responsibility,” it 
said in Boucher v. The Queen. “It is to be efficiently performed with an ingrained sense of the dignity, 
the seriousness and the justness of judicial proceedings.”  

- Mr. Justice Sutherland said the interest in a criminal prosecution is not “that it shall win a case but that 
justice shall be done  

- While these conceptions still hold true as ever, the role of the prosecutor in the 21st century is far 
more complex.  

- Last year’s annual conference of the Federal Prosecution Service (FPS), The Prosecution Function in 
the XXIst Century, highlighted many of the new challenges and opportunities facing prosecutors not 
only in Canada but around the globe. The conference brought together prosecutors from almost every 
provincial service, the military, and from Australia, Denmark, England and Wales, France, South 
Africa, Ireland, Netherlands and the United States.  

- As a former Federal Justice Minister commented:  

o “The role of the prosecutor in the 21st century is not simple and your work is going to 
become even more complex, challenging and multifaceted. The work of a prosecutor in the 
21st century is very different from the role of the prosecutor before the Charter, and before 
the burgeoning of the communications revolution. A federal prosecutor in the 21st century 
cannot function as a lone wolf, but rather as a team player on a multidisciplinary squad, more 
and more working with provincial and international colleagues.” 

- As a recent history of the Federal Department of Justice’s Criminal Law Branch noted: “Prosecutors 
today are facing challenges they never faced before, prosecuting crimes they never prosecuted before, 
and working under pressures and tensions they never worked under before.” 

- Among the many other new opportunities and challenges identified, the following are noteworthy:  

o  Alternative justice programs, such as restorative justice, alternative measures, conditional 
sentencing, diversion programs and drug treatment courts, offer new opportunities to deal 
with the root causes of crime but put prosecutors in non-traditional roles. They are often 
also called upon to take part in the policy development of such programs. 

o Changes in legislation and societal expectations require prosecutors to be more attuned to 
the needs of victims of crime, and to keep them more informed throughout the entire 

 

8 Stephen Bindman, Role of the Prosecutor in the 21st Century, Justice Canada, Vol. 1. No. 2, 
http://canada.justice.gc.ca/en/dept/pub/jc/vol1/no2/ 
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court process. The role of victims is particularly pertinent to prosecutors in the North, the 
bulk of whose caseload is made up of crimes of violence and property offences. 

o It is both the legal reality and the reality of Canadian society that prosecutors need to be 
increasingly responsive to Aboriginal concerns and the growing diversity of Canadian 
society.  

- As Deputy Minister Morris Rosenberg explained: “Carrying out the duties of a prosecutor is 
difficult…there is no recipe that guarantees the right answer in every case, and in many cases 
reasonable persons may differ. A prosecutor who expects certainty and absolute truth is in the wrong 
business.”  

 

5.2. Crown Prosecutor’s Perspective - 9 

 

                                                          

• A properly functioning youth justice committee can demonstrate to young offenders that they are 
members of the community and that their behaviour has offended the community to which they 
belong.  

o By showing a concern for youth, while demanding accountability, youth justice committees 
reinforce the idea that the courts are part of the greater community, not remote institutions.  

• Youth justice committees help in the struggle against youth crime by involving the citizens of the 
communities affected.  

o They are "not-so-subtle" recognition that police, prosecutors, probation officers and judges 
cannot stop criminal behaviour among our youth without the help of the community.  

o The justice system cannot expect to maximize community support unless it allows for the 
meaningful participation of the citizenry.  

• Those involved in youth justice committees bring with them valuable insight into why a particular 
youth is misbehaving and what might usefully be done to correct this behaviour.  

o This information can be of great assistance to the judge when crafting an appropriate 
disposition.  

• As a Crown counsel making sentencing submissions in youth court, one must always be aware of the 
emphasis in the Young Offenders Act on the specials needs of young offenders.  

o While this emphasis certainly isn't to the exclusion or diminishment of other factors, it is of 
great importance.  

o In this regard, recommendations from a youth justice committee can be most helpful.  
• Perhaps the single most important factor in determining whether to proceed with a charge when a 

young offender has failed to comply with an alternative measures agreement is the attitude of the 
offender.  

o Again, the views of the youth justice committee will be of significant value in coming to this 
decision.  

• Perhaps the most effective way to deter young persons from committing other crimes is to make the 
m believe that they need to change their behaviours and attitudes.  

o This can only be achieved by bringing to bear upon them a combination of influences.  
o They need to understand that they are valued as human beings, that they are part of the 

community and that they have responsibilities both to themselves and their fellow citizens.  
o Bringing about this understanding requires time, resources and patience.  
o Youth justice committee members can be an important, positive influence in this process.  

 
 

Page 20 of 56 
 

 
9 Alberta Solicitor General, Youth Justice Committees, “A Crown Prosecutor's Perspective” 
http://www4.gov.ab.ca/just/yjc/perspectives.cfm?p_id=1729 
 

http://www4.gov.ab.ca/just/yjc/perspectives.cfm?p_id=1729


Research Framework for a Review of Community Justice in Yukon  
Community Justice – Crown Prosecutors 

 

                                                          

5.3. Alternative Measures in Canada – 1998 10  

The Role of the Crown Attorney 
National Overview 
Generally, the role of the Crown Attorney in the alternative measures process is to review the case to determine 
appropriateness for alternative measures, to ensure there is sufficient evidence to proceed with prosecution of 
the offence, and to ensure that prosecution is not in any way barred at law.  
 
When the Crown Attorney is satisfied that the person should be referred to alternative measures he/she will 
proceed with a referral to the appropriate person/organization 
responsible for delivering alternative measures.  
 
If the referral from the Crown Attorney is at the post-charge stage, such as is always the case in Ontario and is 
an option in other jurisdictions, the Crown Attorney will usually enter a stay of proceedings until the process is 
completed. 
 
In jurisdictions where the police are authorized to make referrals directly to alternative measures, the Crown 
may be consulted at the pre-charge stage prior to a referral being made. 
 
In New Brunswick, the Alternative Measures program was modified changing significantly the role of the 
Crown Prosecutor in the alternative measures process. 
 
At the local level, the responsibilities of the Crown Prosecutor include dealing with the designated Attorney 
General’s Agent (Senior Police Officer) on any alternative measures cases where there is a need for discussion 
or follow-up, and providing advice as requested. In the event a case is referred to the Crown Prosecutor for 
pre-charge screening and the Crown Prosecutor  considers it to be a good candidate for the Alternative 
Measures Program, the Crown will discuss and refer it back for further consideration with the Attorney 
General’s Agent (Senior Police Officer). If no consensus is reached, the matter will be resolved by the Regional 
Crown Prosecutor. 
 
Youth: In Quebec, if the alleged offence committed by the youth is listed in section IV of the Program of 
Alternative Measures (Quebec) (see Chapter 6, s.6.19 for a Complete list of offences), the Crown Attorney may 
refer the case to the Provincial Director to consider the appropriateness of using alternative measures or may 
authorize prosecution. If the offence is not listed in section IV (e.g., theft under), the Crown must refer the 
case to the Provincial Director for consideration of alternative measures. 
 

 
10 Statistics Canada, Barry Mackillop, Correctional Services Program, Canadian Centre For Justice Statistic Alternative Measures in Canada 
– 1998, Feb 1999 http://dsp-psd.pwgsc.gc.ca/Collection-R/Statcan/85-545-XIE/85-545-XIE.html 
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6. Relevant Documents, Studies and Practices – USA 

6.1. National Institute of Justice11 

Restorative Justice: What’s in it for Prosecution 
1. Minor cases from problem addresses (multiple calls in previous year) are more effectively handled by 

referral to a community dispute resolution center than by criminal justice processing (Harrisburg, PA). 
Subsequent court time is not required.  

2. A number of studies of restorative practices (restitution, mediation, family group conferences, victim 
impact panels) indicate that recidivism decreases.  

3. Giving victims choices at all stages returns a sense of control to them, and decreases fear.  
4. In some research studies (at least one county in N. Carolina) a reduction in court caseload can be 

measured when victim offender mediation is offered. (CAUTION: care should be taken to insure 
several points of referral exist, so most or all eligible cases are referred. Often, this is not so).  

5. More options generally will enhance the plea negotiation process.  
6. Victims are demanding a fuller role; restorative approaches provide it, and leave victims more 

satisfied.  
7. The politically powerful victim movement can be allies for positive system change.  
8. All justice professionals have some responsibility to improve the system, and RJ offers a common 

umbrella under which many disciplines and the community can work together.  
9. Restitution agreements are reached and met more fully with RJ approaches.  

 
 
 
 
 
 
 
 
  

 
11 http://www.ojp.usdoj.gov/nij/rest-just/CH5/3_sntcir.htm 
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6.2. Community Prosecution Strategies - 2001 
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	This is a summary of some of the views presented in this Chapter.
	Federal Prosecution Service Review – The North: T
	The management of the Department’s entire relatio
	Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process, reviewing statements, and keeping witnesses informed. The assistance that Victim Witness Assistants (VWAs) provide to the Crowns in Whitehorse invalu
	The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an important duty to victims of crime as well to the other community members who find themselves before the courts as witnesses. While the prosecutor is
	Victims of crimes should be informed of victim services that are available and be encouraged to use them. Unfortunately very limited community services are available for victims in small communities.
	Victims frequently report a lack of comfort with the services that may be available due to the closeness of the community members.
	The emergence of community prosecution strategies
	
	
	Mission/Vision/Objectives/Goals



	- see also chapter on “Definitions/Principles” – �
	What are the stated mission/vision/objectives/goals of the Crown Prosecutor (Crown) in community justice? Short term? Medium term? Long term?
	Does the Crown have any suggestions as to what the mission/vision/objectives/goals/values of the other stakeholders should be with respect to community justice?
	
	
	History



	- see also chapter on “History”
	What is the history of the Crown’s role and parti
	
	
	Sponsor/Organization/Structure/Governance



	How does the Crown support the work and decisions of the community justice projects?
	Does the Crown have any suggestions as to how should community justice projects be structured?
	Does the Crown have any suggestions as to how governmental/non-governmental organizations (that sponsor/support the project) could be organized/structured to support community justice?
	
	
	Roles and Responsibilities



	What are the roles and responsibilities of the Crown in community justice?
	Does the Crown have any suggestions as to what the roles/responsibilities/activities of government/related organizations, councils or working groups should be in community justice?
	
	
	Accountability



	– see also chapter on “Results/Performance Measur
	What are the overall accountability mechanisms of the Crown with the community justice projects?
	Does Crown have any suggestions as to what other accountability mechanisms should be in place for community justice?
	
	
	Complaints



	- see also chapter on “Results/Performance Measur
	Does the Crown have any suggestions as to what kind of mechanisms should be in place to respond to complaints about the community justice projects?
	
	
	Conflict Of Interest



	Does the Crown have any suggestions as to how community projects should handle conflict of interest situations and power dynamics?
	
	
	Decision-Making



	Does the Crown have any suggestions as to how community justice projects should make decisions?
	Does the Crown have any suggestions as to how community justice projects enhance its team-building exercises, workshops, training, advice or outside assistance to resolve the differences/disputes?
	
	
	Interventions/Referrals/Diversions



	– see also chapter on “Interventions/Referrals/Di
	Does the Crown have any suggestions about interventions/referrals/diversions that should be handled by the community justice project?
	
	
	Activities/Services/Approaches



	– see also chapter on “Activities/Services/Approa
	What activities/services/approaches does the Crown engage in community justice? How much time is spent on them?
	Does the Crown have any suggestions as to what activities/services/approaches should be undertaken by the other stakeholders in community justice?
	
	
	Offences



	- see also chapter on “Offences”
	Does the Crown have any suggestions as to what offences should be handled by the community justice projects?
	
	
	Clients



	- see also chapters on “Offenders” and “Victims”
	Does the Crown have any suggestions as to whom the community justice services should be targeted? Accused? Offenders? Victims? Other?
	
	
	Human Resource Management



	Does the Crown have any suggestions as to who sho
	Does the Crown have any suggestions as to what kind or roles/responsibilities these members should have?
	Does the Crown have any suggestions as to what kind of experience/skills these members should have? Does the community have any suggestions as to what kind of education/qualifications these members should have?
	Does the Crown have any suggestions as to what kind of informal and formal training these members should have?
	Does the Crown have any suggestions as to what whether members should be paid or be volunteers?
	Does the Crown have any suggestions as to how volunteers could be recruited?
	Does the Crown have any other suggestions regarding human resource management in community justice projects?
	What experience and skills do you as a Crown prosecutor have with community justice?
	What training/support do you have/received to work with the community justice project?
	How many hours per week do work with the community justice project?
	Do you take a break from these duties?
	Are you formally or informally recognized and rewarded for your work with community justice? By whom? How often?
	How has the workload of the Crown changed as result of involvement with the community justice project?
	
	
	Financial Resource Management



	- see also chapters on Funding/Budgeting; Costs
	Does the Crown have any suggestions as to how funding should be determined for community justice projects?
	Does the Crown have suggestions as to how much core funding should be available to the community justice projects?
	Does the Crown have any suggestions as to what financial accountability mechanisms should be in place for community justice projects?
	
	
	Material Resource Management



	Does the Crown have any suggestions as to what material resource community justice projects should have?
	
	
	Project Administration



	Does the Crown have any other suggestions as to w
	Does the Crown have any suggestions as to whether community justice processes should be open to members of the public?
	Does the Crown Prosecutor have any suggestions as to community justice project administration?
	
	
	Community Services/Resources



	- see also chapter on “Social Development Factors�
	Does the Crown have any suggestions as to how other stakeholders could facilitate collaboration with programs and agencies providing different support to participants of the community justice project?
	
	
	Audits/Evaluations/Reviews



	- see also chapter on “Results/Performance Measur
	Does the Crown have any suggestions regarding the conduct of audits/reviews/evaluations with respect to community justice projects? How often? By whom?
	
	
	Working Collaborative Relationships with Other Stakeholders



	– see also chapter on “Relationships/Partnerships�
	Does the Crown meet with the following stakeholders in the area of community justice?
	If so, how often? For what purpose?
	Does the Crown have the support of the following stakeholders in the area of community justice?
	What is working well, in terms of the Crown’s rel
	What are the challenges in terms of the Crown’s r
	How are disagreements or disputes between parties resolved?
	Does the Crown have any suggestions on how to improve working collaborative relationships with the following stakeholders?
	Victims– see also chapter on “Victims”
	Victims’ support/advocacy groups– see also chapte
	Offenders– see also chapter on “Offenders”
	Offenders’ support/advocacy groups– see also chap
	Community justice project – see chapter on Commun
	Volunteers - see also chapter on “Volunteers”
	Community – see also chapter on “Community”
	First Nations- see chapter on “First Nations/Abor
	Native Courtworkers – see also chapter on “Native
	Elders – see also chapter on “Elders”
	Other community resources (e.g. Schools, faith-based organizations, local businesses, non-governmental organizations)
	YTG – Community Justice
	YTG –Crime Prevention
	YTG –Victim Services/Family Violence Prevention U
	YTG –Probation Services – see also chapter on “Pr
	YTG –Corrections – see chapter on “Corrections”
	YTG – Health and Social Services \(including Alc
	YTG Women’s Directorate – see also chapter on “Ge
	YTG Education
	YTG Housing
	YTG Sports & Rec
	Justice Canada
	Crown Prosecutors – see also chapter on “Crown Pr
	RCMP – see also chapter on “RCMP”
	Judiciary – see also chapter on “Courts”
	Defense/Legal Aid – see also chapter on “Defense 
	
	
	Other Issues



	Does the Crown have specific concerns and/or issues about community justice?
	
	
	Successes



	– see also chapter “Successes”
	According to the Crown, what are the top (5) five best practices in community justice projects?
	
	
	Challenges



	– see also chapter “Challenges for Change”
	According to the Crown, what are the (5) five greatest challenges community justice?
	
	
	Crown Counsel Diversion Policy
	Alternative Measures in Canada – 1998



	The Crown Prosecutor plays a primary role in the overall delivery of alternative measures programs in Yukon. As the referral agent, the Crown Prosecutor is responsible for recommending and approving all alternative measures.
	Youth
	The Crown Prosecutor must be satisfied that the charge approval standard is met, and that the criteria set out in the Young Offenders Act (Canada) is satisfied before determining whether to refer a young person to alternative measures.
	After reviewing the police report, and in some circumstances the pre- court enquiry, the Crown Prosecutor will make a decision to refer the youth to a diversion committee or youth worker for alternative measures. In the event the Crown Prosecutor decides
	Adult: There are currently no alternative measures programs for adults. Yukon Justice is, however, in the process of developing a program with the intent of modeling the program on existing alternative measures programs for youth.
	
	
	Building Community Justice Partnerships - 1997



	It takes time for both a Crown and the community to recognize their common interests and the rich, underdeveloped potential of working together.
	The opportunity for communities and Crown to know and trust each other is almost non-existent, as Crowns can change from one Circuit to the next.
	In the Yukon, the Crown are rarely known by the c
	Few in the community know them as people.
	
	
	A Review of the Justice System in the Yukon - 1986


	Interest in the Community: Concern was expressed that the Crown Prosecutors are not acquainted with the people and the communities they are serving.
	It was also felt that they do not adequately reflect the communities concerns during the court process.
	There is a perception and concern that the Crown prosecutors arrive in the community at the last possible moment and leave at the earliest opportunity because they have little or no interest in the community and its problems.
	Turnover: Crown Prosecutors change frequently and this frequency only compounds the problem.
	Preparation: As well, Crown Prosecutors do not appear well prepared.
	It was felt that they do not have the time to prepare for the cases prior to their presentation.
	Exceptions: There are, however, a few exceptions to this general perception.
	A few Crown prosecutors travel to a community a day or two prior to the court session to prepare their cases.
	They do not take the time to meet with the community or band council.
	These prosecutors who make any effort, no matter how small, to get closer to the community were exceptions to the rule and stood out in the memories of those the Panel interviewed.
	Victims: There were concerns expressed that Crown prosecutors were not assisting victims.
	Members of the communities felt strongly that more must be done by Crown prosecutors to ensure that victims are able to speak to the court during the session.
	Recommendations:
	Crown Prosecutor visit the community at least one day prior to the court sitting to meet the band council and/or the community inter-agency committee and to prepare cases.
	
	Federal Prosecution Service Review – The North - 



	Background
	The prosecution of all Federal offences, including the Criminal Code, is a federal responsibility in the Yukon, the Northwest Territories (NWT), and Nunavut.
	In 1955, the Department of Justice assumed responsibility for enforcement of the criminal law in the North and created the first Territorial Court of the NWT and of the Yukon Territory.
	Responsibility for the criminal justice system is shared between the territorial and federal governments.
	The federal government is responsible for the development of legislation and policy, with the territorial government, through delegation, responsible for its administration.
	The federal government continues to be responsible for the entire prosecution function.
	The territories have significant responsibility for the administration of criminal justice, including the courts, RCMP, the correctional system including probation and aftercare, victim services, legal aid, the promotion of and support for alternative me
	Federal prosecution policies and practices have an impact on these systems and programs.
	Through dialogue, the territories can affect federal prosecution policy, practice, budgets, or priorities with respect to what is in the public interest.
	Close co-operation and collaboration is essential to the effective operation of the justice system in the North.
	The lines between the territories’ management of 
	The management of the Department’s entire relatio
	The reality of prosecutions in the North is very different than in the rest of Canada.
	Crowns routinely have to travel to very remote locations under difficult conditions.
	The caseload is heavy and demanding and counsel are required to play a number of different roles, particularly in relation to the handling of victims, civilian witnesses and their families.
	Witnesses are often unilingual in an aboriginal language and require translation to even speak to the prosecutor, or may not understand the court system.
	They may be reluctant to testify in front of or against family and friends.
	Most offences are crimes of violence or property offences.
	There are, proportionately, many more jury trials in the North than in the South, the majority of which involve sexual assault. Often, the jury does not convict.
	Prosecutors in the North spend a great deal of time doing witness preparation, explaining the process, reviewing statements, and keeping witnesses informed.
	The assistance that Victim Witness Assistants (VWAs) provide to the Crowns in Whitehorse, Yellowknife, and Iqaluitis invaluable both in terms of cross-cultural awareness and insight into the special needs of victims.
	Expanding the number of VWAs, and actually locating these people in the communities, would produce significant benefits.
	Victims would be better prepared for court; Crowns would have some valuable time freed-up; Crowns could be confident that the victim/witness was receiving the time and attention required; and, hopefully, the victim would feel less hostile to the process.
	Further, involving Inuit, First Nations, or Méti�
	The daily direct involvement with victims is unique to prosecutions in the North. Crown counsel have an important duty to victims of crime as well to the other community members who find themselves before the courts as witnesses.
	While the prosecutor is neither a victim's advoca
	The reality is that the Crown and the RCMP are the link between the justice system and victims and witnesses.
	Victims must be informed of the progress of a case and, especially in cases of sexual abuse, there must be follow-up with the victim.
	Victims of crimes should be informed of victim services that are available and be encouraged to use them.
	Unfortunately very limited community services are available for victims in small communities.
	Victims frequently report a lack of comfort with the services that may be available due to the closeness of the community members.
	III. Current Operations in the North
	The Department of Justice has regional offices in Whitehorse, Yellowknife and Iqaluit, as well as an office in Inuvik which is a sub-office of the NWT Regional Office. The staffing of the northern offices is as follows:
	LAs       Other Staff          Total
	Yukon                                8                     3                     11
	N.W.T.                             10                    5                     15
	Inuvik Sub-Office             1                     1                       2
	Nunavut                           4                     4                       8
	At present, the Yukon Regional Office is part of the B.C. and the Yukon Region, whereas both the NWT and Nunavut Regional Offices are part of the Prairie and Arctic Region.
	While the three Northern Offices are unique within the Department in terms of their responsibility for Criminal Code prosecutions, their location, and the issues they confront, each individual office, like each territory, is distinct.
	Care must be taken not to assume that the Yukon, NWT and Nunavut are the same just because they all happen to be located north of the 60th parallel.
	For many years, various members of the FPS from across Canada have provided short-term back up and support to the Northern Offices as members of the "Northern Flying Squad".
	The flying squads in the North are composed of federal prosecutors from the Department's southern offices, many of whom have served in the North in the past.
	Flying squad counsel are called upon to supplement insufficient resident resources due to staffing delays and to back-fill during holidays and training periods.
	They also handle cases involving the prosecution of police officers; provide specialized expertise in certain areas of the law (wiretaps, organized crime, complex drug conspiracy files) or simply where the size or complexity of a case is beyond the cap
	The Whitehorse Office also retains agents to do some prosecution work. Agents are not currently used in the other two territories.
	Both the NWT and the Yukon Regional Offices currently have a Criminal Litigation Strategy position, with the Crowns in those positions dealing with all files that appear in Yellowknife and Whitehorse Territorial Court.
	The Strategy has been successful in reducing the Yellowknife caseload and should be applied to all files in the NWT as well.
	The Strategy has not, however, been that successful in the Yukon.
	The Strategy has been successful in NWT in part because significant credit has been given for early guilty pleas (the judiciary have been active participants in the initiative).
	Sentences in the NWT are generally higher than in the Yukon, and therefore the Strategy may not be as effective where the discrepancy in sentencing before or after trial is not as great.
	The situation in the Yukon obviously warrants closer inquiry.
	Consideration should be given to adopting a forma
	For the future, three distinct but related strategies should be initiated with respect to northern prosecutions.
	The first relates to the devolution of various aspects of the prosecution function to the territorial governments.
	The second and third relate to a series of process and operational initiatives within the department to better integrate prosecutions and policy and the organizational structure.
	i. Devolution to Territorial Governments
	Discussions between the territorial governments and the Federal Government about devolution of the prosecution function have taken place sporadically for many years, invariably at the request of a territorial Justice Minister to the Attorney General of C
	These discussions have taken place against the backdrop of the devolution of a wide range of non-justice programs and activities by other federal departments and agencies.
	An in-depth analysis of the pros and cons of devolution of the prosecution function is beyond the scope of this Review. However, until now, concerns over independence of the prosecution function from political interference have worked against a decision
	Similarly, expressions of concern and reluctance on the part of some senior RCMP officers, various members of the judiciary, and some aboriginal/First Nation groups have re-enforced the view that the timing was not right.
	To date the Department has operated largely in a reactive mode in relation to the issue of devolution of the prosecution function.
	However, the creation of Nunavut in 1999 and other recent developments in the North suggest that this reactive approach should be re-visited.
	A compelling case can be made for the desirability of having the prosecution function rest with the order of government that is closest to the people.
	Northern Criminal Code prosecutions are largely local in nature and broadly linked to the communities that they serve.
	Given the nature of prosecutions and links to communities, territorial governments are arguably better situated than the Federal Government to manage a prosecution service that reflects the values and standards of the people that it serves.
	Rather than simply waiting for some or all of the territories to bring forward a case to support devolution, the Department of Justice should indicate to the three territorial governments its willingness to develop plans with them for the devolution of t
	The plans would need to include a concrete, multi-year action plan to ensure that each of the territorial governments acquired the expertise and capacity to assume this responsibility leading up to devolution.
	The plans could authorize personnel exchanges between the two governments and formalize the practice of consulting the territorial government on prosecution policies and priorities.
	These discussions must actively engage Inuit, First Nations and aboriginal leaders and should not replace the involvement of aboriginal and First Nations leaders in the on-going dialogue concerning the administration of justice.
	The uncertainty regarding the future role of the FPS in the North has periodically been a source of anxiety and concern to employees working in the northern regional offices.
	Proper regard and attention must be paid to providing employees with regular and timely information on the status of the devolution file.
	Devolution of the Prosecution Function�Recommendation #35 -- The Department of Justice should formally communicate to the three territories its willingness to work with them in developing a plan for the devolution of the prosecution function in each terr
	ii. Increasing Policy Integration
	The nature of the work of the Northern Offices requires a clear and logical connection between the operational and policy roles of the Department. Prosecutors in the North are responsible for prosecuting all Criminal Code offences, and as such, are the o
	While consultation does take place on an ad hoc basis, the workload of counsel in the North does not allow the time to share the benefit of their considerable experience, especially when the timeframe for input and response is unrealistically short.
	This situation is the source of considerable frustration for counsel working in the North and contributes to a sense of isolation from the Department. The Northern Offices are sometimes left scrambling in order to comply with their own department's legis
	The consultation process on all policy, criminal legislation, and Supreme Court criminal matters should be reviewed, and a system should be devised that allows the Northern Offices to offer meaningful input.
	Mechanisms need to be developed and resources allocated to take advantage of this valuable expertise in the development of criminal law policy and to ensure that Northern prosecutors are kept informed on an ongoing basis of legislative changes and releva
	iii. Integration of Organizational Structures
	Historically, the linkages between the NWT and the Yukon Regional Offices have not been particularly strong.
	While the Nunavut and NWT Regional Offices are presently working very closely together, this is due largely to the fact that a good portion of the court work in Nunavut continues to be handled by the NWT Regional Office.
	For a number of reasons, the direction of linkages in the North has tended to be north/south -- the Yukon with B.C., NWT with Alberta.
	Nevertheless, there are still important similarities between the three offices and the nature of the legal, social and cultural challenges that they face.
	It would make good sense to formalize linkages between the three offices.
	Periodic meetings of northern Regional Directors and/or FPS group heads, cooperative training initiatives, prosecutor exchanges and general information sharing are a few examples of ways to enhance the linkages between the three northern offices.
	A number of new organizational structures have also been suggested.
	a. Northern Offices Reporting to the Criminal Law Branch (Ottawa)
	This option would do little to create a separate "northern voice" and would merely institutionalize existing ad hoc relationships in the department. One variation would have the Yukon Office still report to the BC Regional Office, but these would appear
	b. Creating a New Northern Region
	While creating a distinct region headed by a Senior Regional Director would provide a northern voice and visibility, it would mask the differences between the three existing territories, including the relative progress on devolution.
	It would also face the practical disadvantage of existing transportation infrastructure which is oriented north-south.
	While a distinct Northern region may have disadvantages, there would appear to be considerable value in providing centralized support to the Northern offices for a number of common functions such as policy development, training, and recruitment.
	c. Rearrange the Present Prairies and Arctic Regions
	This option which would see two new regions -- Alberta/NWT and Prairies/Nunavut -- would deal with current management problems in the Prairies/Arctic Region, but would not be a long-term solution.
	d. Northern Flying Squad
	While the Northern Flying Squad has played a valuable role in the delivery of prosecution services in the North for many years, it is recommended that the practice be discontinued, except in exceptional circumstances.
	The administrative costs associated with maintaining the Flying Squad, as well as the financial cost of maintaining law society memberships for departmental counsel in the three jurisdictions are very high.
	Files must be prepared locally before being handed off to the visiting counsel, most of whom arrive in Whitehorse, Yellowknife or Iqaluit a day or two before a circuit is scheduled to begin and leave immediately upon its conclusion.
	As a consequence, resident counsel must undertake all of the advance preparations and follow-up work.
	Additional Resources for Northern Offices�Recommendation #36 -- Additional resources should be provided to each of the northern regional offices. At the same time the Northern Flying Squad should be discontinued.
	There are several diversion projects throughout the communities in the North, and several communities have signed Diversion Protocols with the Crown, the Territorial Government, and the RCMP.
	Generally, diversion takes place outside the formal justice system and involves the police referring cases to local justice committees.
	Justice committees are common in all three territories and represent an important link between the justice system and individual communities.
	The Department has been supportive of these committees as they allow the people in the communities to know more about the justice system; to be involved in its administration, and thereby render it more culturally relevant.
	Community justice dispositions are likely to have more meaning for an offender, and justice committees tend to be more effective in monitoring the offender's behaviour and quickly responding to situations of non-compliance with diversion agreements.
	Post-charge diversion is also an available option.
	The Crown may initiate this directly or through the referral of a case by the police to the Crown for possible diversion.
	Justice committees can assist the court in determining the proper sentence to be imposed on an accused.
	Crown counsel are a key point of connection between the existing justice system and a new, more community-based approach.
	There are obviously time and resource implications associated with this non-traditional role on the part of the Crown.
	In enacting s. 718.2\(e\) of the Criminal Code�
	The provision requires that all available sanctions other than imprisonment be considered for all offenders, with particular attention to the circumstances of aboriginal offenders.
	In R. v. Gladue, [1999] S.C.R. 688, the Supreme Court of Canada held that this section is remedial, i.e. not simply a codification of existing case law.
	The section encourages sentencing judges to have recourse to a restorative approach to sentencing, with a new emphasis on decreasing the use of incarceration.
	This approach is recognized in the Policy Guide for Crown Counsel in Aboriginal Justice Matters that has been developed in both the NWT and the Yukon Regional Offices.
	It is the stated policy of the Attorney General t
	The Crown should play a leading role in public education about the law and the legal system, while being sensitive to and taking into account the cultural differences, customs, traditions, and values of the community.
	The Crown also needs to ensure that all segments of the community are represented. In the North, the Crown's role involves an imprecise balancing act that is difficult, multi-faceted, and time-consuming.
	When the court goes to a community, the Crown is there to represent that community.
	For this concept to have meaning, the Crown has to have an understanding of and be sensitive to aboriginal culture and the local issues in that community.
	While some efforts have been made to provide northern Crowns with cross-cultural training, the reality is that this knowledge base is largely acquired on a haphazard, "learn-as-you-go" basis.
	A planned and systematic approach should be developed to achieve the requisite training, either by cultural immersion training, which may be the most effective and meaningful, or through more traditional formal classroom training.
	In addition, Crowns would benefit from Aboriginal language training.
	This training should be ongoing and should be taken by all staff working in the Northern Offices.
	The justice system is not static and continues to evolve.
	Increasingly, communities are taking on important roles in the administration of justice, largely through their involvement in pre-charge diversion and the administration of community-based court sanctions.
	The Crown has an important and complex role to play in linking the justice system to the communities that it seeks to serve.
	The traditional roles of the prosecutor as police advisor and court advocate remain valid, but new and different expectations have emerged that place additional duties on the women and men who fulfill these difficult positions.
	In short, more is expected of Crown Counsel in the North where there is a clear expectation that Crown counsel will encourage and assist the communities to develop a justice system that better meets their needs, is sensitive to their values and culture,
	Relationships with Northern Governments�Recommendation #37 -- The Department of Justice should take steps to formalize the relationship between the northern regional offices and the territorial governments in Northwest Territories, the Yukon and Nunavut.
	Integration of Northern Operational Experience�Recommendation #38 -- The FPS and the Department of Justice should develop a process that facilitates the full integration of operational experience in the North with policy expertise.
	Increased Presence in the North�Recommendation #39 -- Northern Regional Directors should be tasked with the development of action plans to increase the presence of the FPS and the Department of Justice in northern communities and to address the need for
	Part Seven: Implementation
	The recommendations made in this report represent a substantial program of change. Implementing them will require leadership and dedicated effort in a continually changing operational environment that is already characterized by demanding workloads and a
	Consequently, a comprehensive and fully costed implementation plan should be the first order of business. This plan should include: timetables; the dedicated resources required; the subordinate steps needed to fully implement the recommendations; and the
	The terms of reference for this Review called for the initiation of pilot projects where appropriate. The greatest interest is testing new approaches related to prosecutions. To date, 10 pilot projects have been identified with funding coming from the De
	A complete list of the current pilots is provided in Annex D.
	Implementation Plan�Recommendation #40 -- A comprehensive and fully budgeted implementation plan must be developed and approved, with the following priorities for implementing the recommendations of this Review:
	a collaborative approach to prosecutions with provinces and territories;
	development of alternatives to prosecution and instrument of choice;
	strengthening working relationships;
	responding to the needs of the North;
	management of complex cases; and management priorities: information management, planning and coordination capacity, human resources planning, training.
	
	
	A Framework for Community Justice in the Western 



	Justice Canada Crown Attorneys who provide prosecution services in the Northwest Territories have some involvement with local committees, though little direct relationship with them as almost all diversions are pre-charge.
	Crown involvement is largely occasional and only at a very general level, not with respect to specific matters.
	Crowns see some committees as being effective and "doing a great job" - matters are resolved faster without going to court.
	However, they also expressed concerns regarding the extent to which victims' needs, especially those of female victims, are being addressed by committees and whether committee membership is representative of all sectors of the community.
	Crowns support the aims of the Community Justice Program, though, and feel that they could be more involved through providing education about the criminal justice system as well as information, assistance and support to committees.
	Some coordinators/committee members attend court when it is held and thus have the opportunity to meet and talk with the Crown Attorney.
	There is the perception that relatives of the accused are in a situation of conflict of interest when dealing with diversions and that family power structures in communities may undermine the ability of committees to deal with all cases in an impartial a
	The Crown Attorneys would like to receive more information about the program (i.e., the role and duties of the community justice specialists, guidelines for committees, a list of current committees and specialists) and be notified about community justi
	They emphasized that communication between the Crown and the program needs to be improved, perhaps through scheduling regular meetings with Division management and with the specialists.
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	Northwest Territories
	Role of the Crown Prosecutor
	Youth
	The final decision for authorizing alternative measures referrals for youth rests with the Crown although this power is devolved to the police.
	Although the decision to refer cases to alternative measures programs is devolved to the police in the Northwest Territories, the Crown does, nevertheless, retain the authority to make final decisions. As the general practice is for cases to be referred
	The role of the Crown also extends outside the formal justice system, as it essential that the local Community Justice Committee develop strong partnerships between community members and justice system officials. The Crown may play an important role in a
	Adult
	As adults are only informally diverted, the Crown does not play a role in the decision to divert these cases
	A formal post-charge alternative measures program for adults rests with the Crown and is based on federal authorization. Crown Counsel reviews cases and refers those cases deemed appropriate to the Community Justice Committee in the same manner as the in
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	The traditional role of the prosecutor is familiar and well accepted.
	The Supreme Court of Canada in 1955 emphasized th
	“The role of the prosecutor excludes any notion o
	Mr. Justice Sutherland said the interest in a cri
	While these conceptions still hold true as ever, the role of the prosecutor in the 21st century is far more complex.
	Last year’s annual conference of the Federal Pros
	As a former Federal Justice Minister commented:
	“The role of the prosecutor in the 21st century i
	As a recent history of the Federal Department of 
	Among the many other new opportunities and challenges identified, the following are noteworthy:
	 Alternative justice programs, such as restorati�
	Changes in legislation and societal expectations require prosecutors to be more attuned to the needs of victims of crime, and to keep them more informed throughout the entire court process. The role of victims is particularly pertinent to prosecutors in
	It is both the legal reality and the reality of Canadian society that prosecutors need to be increasingly responsive to Aboriginal concerns and the growing diversity of Canadian society.
	As Deputy Minister Morris Rosenberg explained: “C
	
	
	Crown Prosecutor’s Perspective -



	A properly functioning youth justice committee can demonstrate to young offenders that they are members of the community and that their behaviour has offended the community to which they belong.
	By showing a concern for youth, while demanding accountability, youth justice committees reinforce the idea that the courts are part of the greater community, not remote institutions.
	Youth justice committees help in the struggle against youth crime by involving the citizens of the communities affected.
	They are "not-so-subtle" recognition that police, prosecutors, probation officers and judges cannot stop criminal behaviour among our youth without the help of the community.
	The justice system cannot expect to maximize community support unless it allows for the meaningful participation of the citizenry.
	Those involved in youth justice committees bring with them valuable insight into why a particular youth is misbehaving and what might usefully be done to correct this behaviour.
	This information can be of great assistance to the judge when crafting an appropriate disposition.
	As a Crown counsel making sentencing submissions in youth court, one must always be aware of the emphasis in the Young Offenders Act on the specials needs of young offenders.
	While this emphasis certainly isn't to the exclusion or diminishment of other factors, it is of great importance.
	In this regard, recommendations from a youth justice committee can be most helpful.
	Perhaps the single most important factor in determining whether to proceed with a charge when a young offender has failed to comply with an alternative measures agreement is the attitude of the offender.
	Again, the views of the youth justice committee will be of significant value in coming to this decision.
	Perhaps the most effective way to deter young persons from committing other crimes is to make the m believe that they need to change their behaviours and attitudes.
	This can only be achieved by bringing to bear upon them a combination of influences.
	They need to understand that they are valued as human beings, that they are part of the community and that they have responsibilities both to themselves and their fellow citizens.
	Bringing about this understanding requires time, resources and patience.
	Youth justice committee members can be an important, positive influence in this process.
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	The Role of the Crown Attorney
	National Overview
	Generally, the role of the Crown Attorney in the alternative measures process is to review the case to determine appropriateness for alternative measures, to ensure there is sufficient evidence to proceed with prosecution of the offence, and to ensure th
	When the Crown Attorney is satisfied that the person should be referred to alternative measures he/she will proceed with a referral to the appropriate person/organization
	responsible for delivering alternative measures.
	If the referral from the Crown Attorney is at the post-charge stage, such as is always the case in Ontario and is an option in other jurisdictions, the Crown Attorney will usually enter a stay of proceedings until the process is completed.
	In jurisdictions where the police are authorized to make referrals directly to alternative measures, the Crown may be consulted at the pre-charge stage prior to a referral being made.
	In New Brunswick, the Alternative Measures program was modified changing significantly the role of the Crown Prosecutor in the alternative measures process.
	At the local level, the responsibilities of the C
	Youth: In Quebec, if the alleged offence committed by the youth is listed in section IV of the Program of Alternative Measures (Quebec) (see Chapter 6, s.6.19 for a Complete list of offences), the Crown Attorney may refer the case to the Provincial D
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	Minor cases from problem addresses (multiple calls in previous year) are more effectively handled by referral to a community dispute resolution center than by criminal justice processing (Harrisburg, PA). Subsequent court time is not required.
	A number of studies of restorative practices (restitution, mediation, family group conferences, victim impact panels) indicate that recidivism decreases.
	Giving victims choices at all stages returns a sense of control to them, and decreases fear.
	In some research studies (at least one county in N. Carolina) a reduction in court caseload can be measured when victim offender mediation is offered. (CAUTION: care should be taken to insure several points of referral exist, so most or all eligible c
	More options generally will enhance the plea negotiation process.
	Victims are demanding a fuller role; restorative approaches provide it, and leave victims more satisfied.
	The politically powerful victim movement can be allies for positive system change.
	All justice professionals have some responsibility to improve the system, and RJ offers a common umbrella under which many disciplines and the community can work together.
	Restitution agreements are reached and met more fully with RJ approaches.
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