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THIRD REMAND DETERMINATION

e Ma of C oftwood Lumsber Canada:
Affi ive Connt iling Duty Dete jon
Secretariat File No. USA-CDA-2002-1904-03

NAFTA Binationat Panel Review

SUMMARY

In accordance with the Panel’s December 1, 2004, decision in the above-teferenced case,!
the Departiment of Commerce (the Department) provides this third remand determination with
regard to certain ealculation issues, These issues are discussed in detail below. After addressing
cach issue, the Department has recalculated the aggregate subsidy rate applicabie to all producers
and exporters of certain softwood lumber products from Canada, except for those companies
excluded from the order. Additionally, relying on the stumpage subsidy rates determined in this
third remand determination, the Department determined it is not necessary to reoc;nsider its
analysis in the Second Remand Determination with respect to Bois Omega; Lree.

As we stated in our Original Remand Determination and the Second Remand
Determination, we continuc to disagree with the Panel’s conclusion that there was not substantial
evidence to support the Departinent’s original benefit caloulation in the final determination.
Additionally, with the exception of the issues for which we specifically requested a remand, we
disagree with the Panel's December 1 » 2004 decision with respect to the remanded issues and
continue to find that those calculaﬁons were supported by record evidence and were otherwise in

accordance with law, Our reconsideration of our Second Remand Determination is set forth

! Decision of the Panc! on Sscond Remand, of Softwo er frg da: Final
iv ilin instion, Secretariat File No. USA.CDA-2002-1504-03 NAFTA Binational
Pane] Review, December 1, 2004 (Panel Decision on Sscond Remand).
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below.

We reccived comments from vatious parties with proposed methodologies for
implementing the Panel’s remand.? Where appropriate, we have attempied to address concems
raised by the parties.

ANALYSIS AND DETERMINATION
L. Provincial Stumpage
Alberta

The Panel remanded one issue specific to Alberte that affects the calculation of the
stumpage benefit: reinstatement of the C$3.46 profit figure in computing the log-seller profit in
Alberta,

Profis
In the Panel’s June 7, 2004, decision, the Panel] directed the Deparunent to reconsider the

adjustment for profit for all of the provinces, including Alberta.? Specifically for Alberta, the

? Comments and Caleulations of the Gouvemnement du Quebec conceming the Decision of the Pane] on
Second Remand (Deccmber 1, 2004){(Case No. C-122-839), Arent Fox on bebalf of the Gouvernement du Quebec
(GOQ), December 23, 2004; Catario Comments for the Department’s Third Remand Determination in Response to
the NAFTA CVD Paasl's December |, 2004 Decision, Hogan & Hartson on behalf of the Goveraieat of Ontario
(GOO), Tanuary 7, 2005; Commments for Third Remand Determmation, Kayc Scholer on behalf of Canadian Forest
Products, Ltd,, Lakeland Mills, 1., and The Pas Lumber Company, Ltd., Jamuary 10, 2005; Comrncnts for Third
Remand Determinadon. Kaye Scholer on behalf of Termizal Fogest Produets Lid,, January 10, 2005, Commments for
the Third Remand Determination, Weil, Gotshal & Mariges on behalf of the Govemniment of Canada, the
Governments of Alberts, British Columbis, Menitoba, Onfario, and Saskatchewan, and the Gouveracment du
Quebec, the Britiah Colwmbia Lumber Trade Council and its constituent associations {the Coast Forest & Lumber
Association and the Conneil of Forest Indusiries), the Ontario Forest [ndusnies Associaton, the Ontario Lumber
Manufacturers Association, and the Quebec Lumber Mamufycrorers Association (the Camadian parties), January 14,
2005; Commnents on Respoudents’ Submission Regarding Remand Metbodology, Dewey Ballagtne on behalf of the
Coalition for Falr Lumber Imports Executive Cotnmittes (Coslition), January 18, 2003; and Conmments Regarding
Ontario Benefit Calculations in Thivd Reroand Deteominotion, Baker & Hostotler LLP, on behalf of the Catarlo
Lumber Manufacturezs Asscciation, Janwary 21, 2005, '

? Decision of the Pancl, In [ i . i
Deiermind Secremmt Fﬂe No USA-CDA 2002-1904-03 NAFI‘A Binanonal Pa.ncl
Review, June 7, 2004, at 34 (Panel Decision on Original Remand).
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Panel directed that if the Departiment, upon reconsidering the method used to estimate profit in
Alberta, could not determine a better estimate of the amount for profit than that used in the
Original Remand Determination, the Department was not authorized to change the amount.

In the Second Remand Determination, the Department explained the basic flaw in the
Alberta profit calculation {i.e., that it uses Crown stumpage prices and harvesting costs incurred
by Crown tenure holders, not private stumpage or private costs) and noted that even Alberta was
not claiming the entire C$3.46 as profit. Rather, Alberta was claiming that the C$3.46 included
some amount for profit. See Government of Alberta’s (GOA’s) Supplemental Qucstionpaire
response dated November 19, 2003, at 12. Given these facts, ip the Second Remand
Deternination, the Department determined that a better estimate for profit w;s 1o allocate this
figure equally between the independent harvester and the land owner. See Second Remand
Determination at § - 6. There is record evidence to support the Department’s conclusion that
Alberta reported harvesting costs from integrated lumber producers who pay independent
contractors to harvest for them, and thus the harvesting costs are based, at least in part, on fees
for harvesting services inclusive of profit. The Panel, howsver, has conchuded that there is no
credible record evidence which shows that any of the C83.46 is atriburable to independent
harvesters’ profit. See Panel Decision’on Second Remand at 13. Therefore, the Panel
determined that the Department had not come up with “a better cstimete” of log-seller profit in
Alberta. As such, the Panel determined that the profit amount from the Original Remand

Determination was the best estumate and the Panel directed the Department to reinstate the

* Remand Determination, In the Matter of in Saftwoad L from Canada: Final Afhinmative
Countervailing Duty Devermination, Secretariat File No. USA-CDA-2002-1904.03 NAFTA Binational Pane)

Review, January 12, 2004 {Original Remand Deterniination).
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C$3.46 as a deduction for profit in Alberfa. See Pane] Decision on Second Remand ar 13 and 265,

In light of the evidence on the record, we continue 1o disagree with the Panel that the
entire C53.46 represents the best estimate of log-seller profit in Alberta ot, for that marter, that
any adjustment for profit is appropriate. Nevertheless, in light of the Panel’s instructions, we
have reinstated the entire amount as profit for Alberta.
British Columbis

The Panel remanded two isgues specific to British Columbia (B.C.) that affect the
calculation of the stumpage benefit: (1) recalculation of the benchmark taking into account
actual market conditions, including performsnce of separate benefit calcularions for the Coast
and for the Interior using data available for each region, and (2} application of recalculated profit
figures for Alberta and Quebec in caloulating B.C. stumpage benefits,. We address each, in turn.
Actual Market Conditions

In its Pane] Decision on Second Remand, the Panel noted that, in its decision on the first
remand, it concluded that while “species-specific pricing may well be an appropriate method for
valuing stumpage and for constructing benchmark prices under tier three . . . [th]e Panel belicves
the statutory language directs the Department to determine third tier benchmarks in accordance
with the market conditions that apply to the sale of the particular good at issue, which here is the
authority 1o barvest standing timber which B.C. sella by the stand. . .” See Panel Decision on
Second Remand at 21. Despite the Department's objections and argurnents by other parties, the
Pane] concluded that the Department must offset any positive species-specific benefits with any
negative species-specific benefits because, as argued by the GBC, it sells stumpage on a stand-

by-stand basis ag opposed to on a species-specific basis. The Panel did not accept the

4
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Department’s choice of methodology in the Second Remand Determination, in light of the
absence of data related to stand-by-stand sales, to mesasure any benefit by treating the entire B.C.
harvest as one stand. Despite the fact that the GBC had argued that it sells timber on a stand-by-
stand basis, the Panel determined that, historically, the Department has treated the Coast and
Interior British Columbia as separate markets and, by effectively creating one benchmark, created
an artificial value for Coastal and Interior species. Sgo ld. at 21-22. Therefore, in the Pane]
Decision on Second Remand, the Papel dirocted-the Departrueat to recalculate the B.C.
benchmark taking into account actaal market conditions in that proﬁnce by performing separats
benefit calculations for the Coast and for the Interior using the data available for each.” Although
we continue to maintain that the methodology applicd by the Department {n the Seoond Remand
Determination fully addressed the Panel’s concerns, we have recalculated fhe B.C. benchmark for
the Coast and for the Interior using data avai)able for each region.
Profit

Without discussioﬁ, the Panel remanded the application of recalculated profit figures for
Alberta and Quebec in calcwlaling B.C. stumpage benefits. In the Second Remand
Determination, we used as our profit sunogate the average of the profit values calculated for
Alberta and Quebec, the two provinces for which we calculated individual profit values.
Consistent with the Pane('s remand, we have relied on the Alberta and Quebec profit figures

determnined in this third remand determination, Specificaily, we have used as our profit surrogate

3 As noted above, we continue t roaintain that the Deparment’s methodology in the Final Determination
accougted for prevailing market conditions in Brivish Columbija. Consistent with the statute, the log-based
benchmark methodology applied in the subsequent remand daretmainations accounts for prevailing market conditions,

-5«
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the average of the profit values caleulated for these two provinces.
Manitoba and Saskatclfewm

The Pancl remanded one issue specific to both Manitoba and Saskatchewan that affects
the calculation of the stumpage bencfit for each province: recalculation of the benchmark Jog
price for Manitoba and for Saskatchewan ¢liminating certain import data in the surrogate
benckmark. Sg¢ Panel Decision on Second Remand at 25-26. The Panel also noted that any
revisions in the caleulations for the provinces forming the surrogate benchmarks will necessarily
address the issue of profit,

Benc yices

In the Second Remand Determination, the Department dsveloped surrogate benchmarks
for Manitoba and Saskatchewan using import and domestic log data from the Boreal provincess,
i.e., Quebec, Ontario, Mamitoba, Sasketchewan and Alberta Sge Second Remand Determination
at 7. The Panel has now dirccted the Department to recalculate the benchmark log prices for
Maugitoba and Saskatchewan by eliminating the import data in the surrogate benchmarks *“which
the Panel had instructed Commerce not to use,” noting that it determined that there was no
substantial evidence to support their use. Sge Panel Decision on Second Remand, st 24-25.

As discussed below, althongh we disagree with the Panel’s instructiops; the Department
interprets the Panel’s current instructions as precluding the use of import data frorp Manitoba,
Saskatchewan and Alberta. Specifically, in its Panel Decision on Original Remand, after noting
that there were only four import transactiops into Manitoba during the POI, only one of which
was of any appreciable value, the Panel stated that where there is a significant data base, prices

will average out, and it is reasonable o asswpe that such an average is reasonably informative of

_6-
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the mix of the whole. With respect to Manitoba, however, because the import data consisted of
. only 3 single significaat data point, the Panel found that it was not reasonable to use the imports
in the benefit calculations. See Panel Decision on Original Remand at 22. Similarly, with
respect to Saskatchewan, the Panel noted that there was only one import transaciion. As a result,
the Panel stated that there is no substantial evidence to base a benchmark log price on this one
shipment. See]d at 23. The Panel conciuded that the import data for Alberta suffered from the
sarne infinmity and therefore directed the Department o recalculate the benchmark log price for
Alberta without the use of the import data. Sec Id. at 24, Despitc these data deficiencies, the
Panel, bowever, generally affinned the Department’s use of imports in creating its log
benchmarks; thus, import prices are included in the benchmarks for Quebec and Ontario. Id. at
1314, |
We continue to interpret the Panel’s mstruction and rationale in the Panel Decision on
Original Remand as precluding a benchmark based solely on the limited import data available in
Manitoba, Saskatchewan and Alberta, By aggregating the import and domestic data for all of the
Boreal provinces, as we did in the Second Remand Determination, we no longer relied solely on
the thin import data, but ensured that the data base was reasonably informative of the mix of the
whole and, in fast, included actual rransaction data for Manitoba and Saskatchewan. This
calculation was consistent with the Panel's findmg that with respect to imports generally “there is
no evidence on the record of which the Panel is aware, which suggest that the statistics do not
fairly represent prices for sawlogs, and the Investigating Authority was reasonable in reaching
this conclusion where there exists a sufficieatly large volume of lower and higher value imports

to balance the mix.” SecId. at 14. As such, we disagree with the Panel’s decision on remand

.-
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that these import prices should be excluded from the calculations. By expanding the data base
used for the Manitoba and Saskatchewan caleulations, it was entirely appropriate to include the
import prices at issue in the mix of other prices because the irport prices no longer served as the
sole basis for determining the adequacy of remuneration but rather were part of a sufficiently
large volume of lower and higher value imports, thus balancing the mix. Nonetheless, in light of
the Panel’s instructions, ag a survogate for Manitoba and Saskatchewan log prices, we based our
recalculations for both Manitoba and Saskatchewan on a weighted-average of the import and
domestic log price data on the record from all of the Boreal provinees, excluding the imports mto
Alberta, Manitoba, and Saskatchewan.
Profit

As noted by the Panel, in the Second Remand Determination, the Department constrzcted
surrogate benchmarks from data in the other Boreal provinces. See Pane] Decision on Second
Remand at 24. For purposes of this third remand determination, the Department has again
constructed swrogate benchmarks using dasa from the other Boreal provinces. Qur reliance upon
the revised data from Alberta, Ontario, and Quebec, which include the profit values determined
in this third remand determination, therefore, addresses the issue of profit for Manitoba and
Saskatchewan.
Ontario

The Panel remanded four issues specific to Ontario that affect the calculation of the
stumpage benefit: (1) inclusion of Balsam Fir and Larch in the Ontario SPF benchmark; (2)
correction of the clerical error in the import statistics for Ontanio which grossly inflated the

benchmark; (3) examination of the log-seller profit in Ontario and determination of whether it is

-8-
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appropriate to use a surrogate profit figure from another province and, if so, provision of an
explanation; and (4) redetermination of the net benefit for Ontario. We address each, in tum.
SPF Benchmark

In the Original Remand Determination we caleulated per unit stumpage benefits
according to the five species groups reported by the Government of Ontario (GOQO): Pine,
Spruce, Red Pine, White Pine, and Other Conifer.f In its Panel Decision on Original R.cmand,
the Panel agreed witl_n the GOO thet information on the record indicates that the GOO sells
timber according to three spacies categories: (1) SPF; (2) Red and White Pine, and (3) Hemlock
and Cedar. As aresult, the Panel directed the Department to recalculate the benchmark price in
Ontario taking into account the actual market conditions that govern the sale of timber by the
harvesting authonty in that province. See¢ Panel Decision on Oniginal Reand at 19 and 33.
Therefore, pursuant to the Panel's instruction, in the Second Remand Determination, we
recalculated the per uait benefits using market benchmarks for those three categories. Sce
Second Remﬁ Determination at 19.

In its December 1, 2004, decision, the Panel agreed with the Departient’s request for a
remand to corract the clerical error the Department made by inadvertently including Balsam Fir
and Larch in the Other Comifer catepory as opposed to what it intended, which was to include
them in the SPF category. See Panel Decision on Second Remsand at 19. For this third remsﬁd
determination we have recalculated the benefit by including Balsam Fir and Larch in the SPF

category to determine both the benchmark and the sturnpage prices.

* Memorundum for the File, From James Terpstra, Prograns Manager, RB: Caleulations for the Province of
Ontario, Attachment 6, January 12, 2004.

9.
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Import Statistics '

In its decision of December 1, 2004, the Pans| agreed to the Department"s remand request
to adjust the Ontario benchmark caleulation by deleting what appesared to be an obvious clerical
error in the import statistics. Sge Pane] Decision on Second Remand at 19 and 26, Specifically,
the import statistics on which the Department relied included an eatry of 20 cubic meters of other
coniferous logs from China valued at C$293,175. The same value was reported directly below in
the import statistics for a significaptly greater volume. Because of the apparent clerical error in
the import statistics, we have removed from our caleulation of the weighted-average import
value, and thus from the benchmark, the volume and value associated with this particular import
listing.

Brofit

In the Panel Decision on Original Remand, the Panel remanded the “question of the
proper adjustrent for profit. . . to the Department for further consideration with respect to the
benchmarks for all provinces.” See Panel Decision on Original Remand at 27. Tn the Second
Remand Determination, consistent with the Pane)'s instruction, the Department reconsidered the

| issue of profit with respect to Ontario and determined that it was neither necessary nor
appropriate to 2dd an additional amount for profit to the harvesting costs reported by Ontario.
See Second Remnand Determination at 4.

In its December 1, 2004, decision, the Panel stated that it had directed the Department to
examine the profit issue with respect to Ontario, but the Department had refused to “make such
allowance.” See Panel Decision on Second Remand at 19. In light of the Departmeat’s specific

reconsideration of the Ontario profit issue, the ouly conclusion to be drawn from this recent

-10-
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statement by the Panel is that it is now suggesting that it directed the Departrnent 1o make a profit
adjustment for Ontarie. As set forth above, in its Panel Decision on Original Remand the Panel
did not direct the Department to make an adjusrment for profit for Ontario; it remnanded to the
Department “the question of the proper adjustment for profit . . . for further consideration.” Sgg
Pane] Decision en Original Remand at 27, 34. |
Despite the fact that the Panel has determined that prevailing market conditions in
_Canada are represented by land owners that contract for harvesting services and then sell the logs
thernselves to sawmills, see Panel Decision on Second Remand at 11, and that the profits of the
independent harvester are included in the emount it charges for harvesting, see Id. at 10, the
Panel has now concluded that ay additional adjustment for private land owners® profit is
necessary to caleulate a market-based benchmark, We disagree with the Pancl that an adjustment
is necessary for any profit earned by the private land owner. As the Department stated in its First
Remand Determination, to determine whether the provineial governments received adequate
remuneration for their stumpage, we compared Crown stumpage prices to market-determined
stumpage prices, which were derived by deducting harvesting costs from market-determined
benchmark log prices. See Fust Remand Determination at 9-14. The Department did not
determine market-based stumpage prices without accounting fully for profit. In the case of
benchmark prices derived from sales of Jogs from private land owners that hire an independent
harvesting contractor to harvest the logs, the private market-determined stumpage prices are
determined by deducting from the log prices only the costs and profit associated with the
independent harvester. The remaining value represents the market-based stumpage prices that

the private land owner receives inchusive of profit.

-11-
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The Department, consistent with the statute and regulations, was seeking a benchmark
sturnpage price that is bas:‘od on market principles. It {s entirely consistent with market principles
to derive such a benchmark by accounting for the profit associated with services provided by the
independent harvester. It is not, however, consistent with market principles to make an
additional adjustment to also account for any profit associated with the private land owner
because the result would be a price for private stumpage saics less any profit eamed on such
sales.

Therefore, in this third remand determination we once again detexmine that, based on our
analysis of the evidence on the record with respect to Ontario, no additional adjustment is
necessary to reported harvesting costs to take into account profit eamed by either independent
harvesters or, for that ﬁatter, land owners.

Finally, with regard to the Papel's comments concerning use of Quebec as a surrogate for
the Ontario profit amouxt, in the Second Remand Determination, the Department neither relied
upon the Quebec profit igure as a surrogate for Ontario, nor claimed to have relied op such a
figure. See Second Remand Determination at 4-§. The Department made clear its detemmination
that no additional adjustment was necessary to account for profit in Ontario because profit is
already built into the reported harvesting costs. See Second Remand Determimation st 4-5.

The quote referenced by the Panel at page 20 of the Pans] Decision on Second Remand is
not taken from the Second Remand Determination. Rather it is taken from the Depmment’s_
September 17, 2004, Rule 73(2) ilesponse Brief. In that brief, the Department, sresponding to
arguments by the GOO, stated that nothing in the record supports the GOO's contention that it is

entitled to an additional profit adjustment. The Department did not need to justify using
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Quebec’s profit figure as a surrogate, because it did not use Quebec’s profit figure. Because the
Department coutinues to determine based upon record evidence that profit is accounted for in
Ontario’s reported harvesting costs and that no additional adjustment is necessary, the
Departnent has not used a surrogate to deterrnine Ontario’s profit in this third reman&
determiuation.
et Benefit

The Panel has requesied that the Department redetermine the “net benefit, if apy, accruing
to all of the species” in Ontario. See Panel Decision on Second Remand at 20, 26. In making its
request, which would cause the Department to act in a manner inconsistent with Section 771(6)
ot: the Tariff Act of 1930, as amended, the Panel apparently misunderstands the record facts and
the application of the statule to those facts. Characterizing its request as a request that the
Department account for “prevailing market conditions” in Ontario, the Ontario Lumber
Manufacturing Association (OLMA)’ requested that the Department offset the positive benefit
calculated with respect to two of the three species categories in Ontario with the “negative”

benefit calculated with respect to the third species category.® Despite the fact that record

7 The Government of Qutario (GOO) did not sake this argument.

¥ As noted in the Panel Deacition on Second Remand at page 20, the OLMA supports it clajm by reference
to 8 WTQ decision, Final Durping Determination op Softwood Lumber from Capads, WI/DS264/AB/R, August
11, 2004. This Appellste Body decizion is Rot relevant legaily or factually. See November 15, 2002 Rule 57(2)
Brief of the Investigating Authority, Vob. T, A-11 - A-16 (teports of WT'O panels and the Appellate Body do not
speak with the force of law). Decisions of the U.S. Court of Appeala for the Federal Circuit (Federal Circuit),
howcver, are binding upon Asticle 1904 Binational Panels. NAFTA, Article 1904(2)~(3). In its recent decision
Corus Staal BV v, Dengrtment of Comerce, Slip. Op. 04-1107 at 5 (January 21, 2005) (“Corus™), the Federal
Cirenit affirmed the Department's methodology with respect to nop-dumped sales stating tat “Because zeroing is in
fact permissible in administrative investigations and because Commerce is not obligated to incorporate W10
preceduses imto it interpretation of U.S. law, Corus’ arguments fail” In any event, the application of the
Deparment’s caloulation methodology with respsct to non-dumped sales ib an antidumpiag context is not relcvant in
the context of this countervailing duty determination. Even if it wete relevant, the Coms decision would control.

-13.
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evidence demonstrates that the OLMA s request is contrary to the manrner in \.vhich Ontario
administers 1ts sturnpage program, the Pane) concluded that the prevailing market conditions in
Ontario “call for the harvesting of all of the trees in a particular stand, so that the adequacy of
remuneration must be determined with respect to the entire harvest” Panel Decision on Second
Remand at 20.

In reaching its conclusion, the Pane] relies upon its analysis and decision with respect to
British Columbia’s stumpage program, a program pursuant to which B.C. prices stumpage on a
stand-by-stand basis and vot by species. Having previously instructed the Department in its
analysis of British Columbia to account for these pmvaihné market conditions which are specific
to British Colurpbia, the Panel has concluded that Ontario is entitled to similar treatment. The
Panel dismissed the Department’s argument that the OLMA was requesting nothing more than a
prohibited offset and noted that just as with its decision regarding British Columbia, addressing
prevailing market conditions in Ontario does not entail the application of an offset, but rather,
complies with the statue’s requirement to value the “good” provided in accordance with the
“market conciitions“ under which that good is provided. See Pane] Decision on Second Remand
at 20 and Pane] Decision on Original Remand at 18.

With all due respect, the Panel’s conclusion 1is not supported by the record facts or the
express language of the statute. Notwithstanding the arpument of the OLMA and the conclusion
of the Panel, the record demonstrares unsquivocally that Ontario does not price stumpage in a
manner similar 1o British Columbia and that the OLMA'’s proposed methodology is contrary to
the manner in which Ontario prices stumpage. In its Panel Decision on Original Remand , the

Panel stated that the 1ssue before the Panel was whether "it was reasonabie for the Department 1o
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apply its individual species benchmark method to stumpaege pricing in B.C. despite the B.C.
practice of collecting its stumpage fees stand-by-stand.” Sgg Panel Decision on Original Remand
at 18. The Government of British Columbia (GBC) had argued that the “prevailing market
conditions” refers to the “conditions of sale,” and because it collects stumpage fees for the
relevant wood lot or “stand” as 3 whole, rather than for each individual species, the Department
must examine the stumpage program es 1t is administered, See Panel Decision on Original
Remand at 18, The Panel agreed and directed the Department to recalculate the benchmark price
for B.C. taking into account the actual market conditions that govern the sale of timber in B.C,,
including the fact that Crown fees are charged for stands rather than for individual species. See
Papel Decision on Original Remand at 19. Thus, “valuation of the *good’ that B.C. provides,” id.
at 18, requires an analysis of the price paid for the entire stand, not individuﬂ species.

Although the OLMA argued that it is entitled to similar treatment, the ﬁﬁ‘emnces in the
mmanner in which the stumpage programs in B.C._ and Ontario are administered are significaat;
thus, the prevailing market conditions in the two provinces are different. Unlike the GBC, the
GOO did not claim that it charged one price for all species or similarly sold stumpage on a stand
basis. Rather, the GOO lirnited its arpument to the fact that “all SPF timber is sold at the same
price’’ and that SPF timber is the good being provided. See Panel Decision on Original Remand
at 19, citing to Canada Brief at C-49, In response to these arguments, the Panel stated that, in
Ontario the prevailing market condition is for the sale of stumpage of all SPF species at the same
price, not stumpage priced separately for each of the component species. In fact, the Panel
concluded that Ontario calculates separate prices for three groups of species. See Panel Decision

on Original Remand at 19. Based on that finding, the Panel instructed the Department to group
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the species in Ontario into those three species categories. Id. at 19. Thus, using the Panel’s
analysis, the valuation of the good that Ontario provides requires an analysis of the stumpage
prices for those species categories, not the aggregate price paid for all émmpage in the Province.
As tecognized by the Panel, with the exception of the inadvertent exclusion of Balsam Fir and
Larch from the SPF calenlations (discussed above), the Department followed the Panel’s
instractions. See Panel Decision on Second Rentand at 15.

In its comments, the OLMA did not dispute the fact that the GdO sells stumpage at
different prices dep;anding upon three species cotegories. Rather, the OLMA argued that, in its
Second Remand Determination, the Department un:éasonably determined a subsidy for Ontario
based on positive benefit calculations for two of the three stumpage categories (constimting no
more than seven percent of the Ontario Crown harvest). That there is ‘a positive benefit with
" respect to two of the species is not in dispute. Rather, the OLMA argued that one important
“condition of purchase” under Ontario’s stumpage program is that stumpage 1s granted for entire
stands of trees, or for multipte species in a stand and that tenure holders must harvest all trees in
a licensed area. See OLMA August 24, 2004, Rule 73(2)(b) Brief, at 88-11.. As aresult, the
OLMA argued that the Department must add the positive benefits to the “negative” benefit to
determine the net benefit

In advanciog this argument, the OLMA completely ignores record evidence conceming
the market conditions in Outario. The cvidence on the record demonstrates that not only does
Ontario price stumpage based on three categories, but further, not all tenure bolders harvest
tirber in all three categories, nor are they requiréd to. For example, while Section 26

Sustainable Forest Licenses generally govern all of the area in a management unit (of which thers
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are 63 across Ontario), these licenses convey the right to harvest all species of trees found in a
licensed area, not the requirement to harvest all irees in a licensed area. Contrary 10 OLMA'e
claim that tenure holders must harvest all trees in a licensed arca, the GQO, the actual
administrator of the stumpage programs, informed the Department that “where underutilized
volume is available, and has been identified in a forest management plan (FMP), the Ministry of
Natural Resources may provide access to timber volumes from the area covered to other firms for
harvest” See June 28,2001, Ontario Questionnaire Response, Vol. 1, (GOO Response) at 45-46.
Therefore, a Section 26 tenure holder need merely identify in its FMP that it would barvest only
the SPF in the area covered by its tenure, The GOO would then, without penalty, assign the right
to harvest the red and white pine (0 another interested harvester. For example, the GOO
responded that Section 27 Forest Resource Licenses, frequently called overlapping tenures, “will
provide the right to harvest a particular species and volume of wood....,” See GOO Response at
49. The reason they are called overlapping tenures is because they cover some of the same area
covered by Section 26 teaures. - This is additional evidence that counters the assertions made by
the OLMA and the conclpsion reached by the Pane! that one important “condition of purchase”
under Ontario’s sturapage program is that stumpage is granted for entire stands of wees, or for
multiple species in a stand and that tenure holders must harvest all wees in a licensed area.

The record evidence submitted by the GOO demonstrates that the stumpage program in
Ontario not only is not administered similarly to B.C.’s program, it is not administered in the
manner claimed by the OLMA. The prevailing market condition in Ontario as recognized by the |
Panel is that Ontario prices its stampage based on three spacies categories. This condition has

been accounted for fully in the Department’s methodology. Applying the law to the record facts,
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the Department reasonably determined under tier three of the Department’s regulations to
account for the prevailing market conditions in Ontario by calculating per unit benefits using
market benchmarks for the three species categorics. |

Because the net benefit calculation advocated by the QLMA is not related to the
prevailing market conditions in Canada, making such an adjustment amounts to an impermissible
offzet ﬁnder the statute, Although the Pael appears to disagree with the Department's
determination, the statute is clear, The statute defines the “net countervailable subsidy” as the
gross amount of the subsidy less three narrow offsets: (1) the deduction of application fees,
deposits or similar payments to qualify for or receive a subsidy, (2) accounting for losses‘due 1o
deferred receipt of the subsidy, and (3) the subtraction of export taxes, duties or other charges
intended to offset the countervajlable subsidy.” Both Congress and the courts have confirmed
that these are the only permissible offsets the Department i8 allowed to make. S, Rep. No. 96-
249, at 86 (1979), geprinted in 1979 U.$.C.C.AN. 381, 472 (“The list is narrowly drswn and is
all inclusive.”); Kajaria fron Castings Pvt. Ltd. v, United Stales, 156 F.3d 1163, 1174 (Fed. Cir.
1998) (" {W)e agree that 19 U.S.C. § 1677(6) provides the exclusive list of permissible
offsets . . . ."); Geneva Stes] v. United States, 914 F. Supp. 563, 609 (CIT 1996) (explaining that
Section 771(6) contains "an-exclusive list of offscts that may be deducted from the amount of a
gross subsidy”). Indeed, the Panel itself has acknowledged that the statute limits offsets to the
three charges explicitly identified above.'’

In light of the express language of the statute, the Department has consistently rejected

? Scc Section 771(6) of the Act; 19 U.S.C. § 1677(6).
¥ Panel Decision on Origival Remand at 18,
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requests to reduce the benefit amount through offsets that are not expressly permitted by the
statute. As the Department stated in the Proamble to its regulations:
{1} f there is a financial contribution and & firm pays less for an input than it would
otherwise pay in the absence of thet financial contribution (or receives revenues beyond
the amount it o.therwise would earn), that is the end of the inquiry insofar as the benefit

clement is concermed. "

Thus, if the Department detexmines, taking into account prevailing market conditions in the
province, that 2 province has sold tmmber for less than adequate remuneration, a benefit exists and
the inquiry ends.

Paying more for an input, which is the essence of the OLMA's argument with respect to
one of the three species categories, is »ot a permissible offset under the statute and would create
absurd results. For example, where the Depﬁrtnmnt compares the interest rats paid on
government {oans to 4 commercial benchma;rk interest rate, it does not offset thé benefit
calculated on the government loans that are below the market rate with apy interest paid on
goverument loans that are above the market rate, or for penaltics paid on the subsidized
government loans. Rather, the government loans that do not confer a benefit are simply not
countervailed. Sec ¢.g., Qil Counyry Tubular Goods frozn Argentina, 56 Fed. Reg 38116, 38117
(August 12, 1991) ("It is not the Department's practice to offset the less favorable terms of one

loan as an offset to another, preferential loan."); Certain Iron Metal Castines from India, 63 Fed.

Reg. 64050, 64056 (November 18, 1998) (penalty interest rates do not offset loans at subsidized

L Sce Preamble, 63 Fed. Reg. ar 65361,
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rates).'?

Consider also where in a cornpmy-specific investigation one company is found to have
paid more than adequate remuneration for a government provided goed while another company
pays the government less than adequate remuneration for the same type of good. Undex the
OLMA’s logic and the Panel’s decision, if the first company’s ‘'negative” benefit exceeded the
second corppany’s “positive” benefit, exports from the countey would wot be found to have been
subsidized, although the sccond company clearly received a subsidy. Again, this would amount
to an impermissible offset rather than appropriately finding that the first company simply did‘not
receive a subsidy.

Despite the express language of the statute and the Department's past practice as affirmed
by the courts, and notwithstanding the lack of record evidence supporting the OLMA’s position,
the Panel effectively has instnucted the Department to conduct an impermissible offset. We
believe that the Panel bas inadvertently misapplied the standard of review. Had the Panel
properly applicd the standard of review, its decision which does violence to the countervailing
duty stafute and the Department’s adminjstration of that statute could not have been reached.
Because t-here is no record or statutory basis supporting the Panel’s decision, with all due respect
to the Panél, the Deparument continues to calculate the benefit for Ontario using the methodology

applied in the Second Remand Determination (properly placing Balsam Rir and Larch into the

2 oThe Departrnent also does not take into account sny secondary cconomic effects of the subsidy. For
exaxgple, the Department does not offset a comatervailable equity infusion with divideads peid by the company 10 the
governpert subsequent to the infusion. Cequain Hoi-Rolled Flat-Roled Carbon Qualify Stcel Prodyets from Brasil
64 Fad. Reg. 38742, 38750-51 (July 19, 1999); Riss from Thailand, 59 Fed, Reg. 8906, 8910 (February 24, 1994)
(calculation of a"gross benefit” for interest-free goverrancnt loans bacausc receipt of the loans was contingent on
paymeat of paddy for spproximately ten percent above provailing markes prices was r¢jected as an impermiasible
offset under the Act).
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SPF category).
Quebec

The Pan¢] remanded three issues specific to Quebec that affect the calculation of the
stumpage benefit: (1) inclusion of the volume of logs for which the Syndicate data does not
include prices, or provision of an explanation of why the data should not or could not be
inchuded; (2) adjustment of the Quebec benchmark by deducting log-seller profit from both the
import and Syndicate prices; and (3) consideration of the conversion factor to be used to convert
Syndicate prices in Quebec to cubic meters, We address cach, in turn.
Weighted-Average Log Prices

The Panel directed the Department to recalculate the benchmark log prices for Quebec by
weight-avﬁging the import and Syndicate prices, inclusive of the Syndicate volume data that
does not indicate prices, or to explain why it should not, or cannot do so. See Panel Decision on
Second Remand at 16 and 25. In the Second Remand Determmation, before weight-averaging
the import and Syndicate prices, the Department weight-averaged the import prices and weight-
averaged the Syndicate prices. However, in weight-averaging the Syndicate prices, the
Department did not rely on Syndiéate sales volumes for which there was no price data, stating
that we would not be able to weight that data propeﬂ}’.l} See Sccond Remand Determination at
23

In its December 1, 2004, decision, the Panel questioned the Department’s determination
not to include, in its woight-averaged benchmark, Syndicate reported sales for which no price

was reported. The Pancl determined that it is reasonable to assume that the Department has the

" The Syndicate volume with 0o associated prices constirute approximately 1 million ¢ubic meters.
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 sbility to assign this additional volume the same benchmark prices developed for transactions
which show both volume and price, or in some other manner take these sales into account, or to
explain to the Panel why it should not include the volumes, See Panel Decision on Second
Remand at 16.

Had record information been provided containing both the volume and associated price
information, these sales would have been treated the same as those Syndicate sales for which
both data points are available and would have been included in the Department’s caloulations.
However, absent both pieces of information, the Department contioues to deternine not to
include these sales volumes in its calculations. _Although the Panel suggested that the
Department has the “ability to assign this additional volume the same benchmark prices
developed for the transactions which show both volume and price,” the Department is required to
base ifs determinations on record evidence. There is no evidence on the record to support
assigning to this volume of sales the benchmark prices developed for other trznsacn ons. In fact,
the evidence suggests that, if anything, the actual prices associated with the volume of sales for
which no prices were reported are likely to be significantly higher than the weight-average price

| of sales for which prices were reported: Specifically, review of the Syndicate-provided Idatabase
demoxlistntes that the vagt majority of these sales (approximately 50 percent) wer‘e reponed by

" the Estrie and Quebec Marketing Boards (452,648.4 and 366,276.3 cubic meters, respectively).
These Marketing Boards not only did not report prices associated with the more t.han 900
thousand cubic meters, they did not report any prices associated with any volumes of sawlog
sales to sawmills within Quebec. They did, however, report prices associated with sales to non-

sawmills, such as sales to pulpmills. The unit value of those sales exceeded the total unit value
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of all Marketing Boards (compare C$61.85 and C$58.44 to C$56.91). See November 19, 2003,
Response of the GOQ, Exhibit QC-S-106, Table 3.

Based on this record evidence, the D‘epartment determines that it is not reasonable or
appropriate to assign to these Syndicate volumes for which we lacl:: prices the weighted-average
price of the other Syndicate volumes. Rather, given the lack of actual pricing data and to aveid
price distortion, the Departrnent determines that it is not appropriste to include the Syndicate
volumes that lack prices in the weight-averaged benchmarlk.

Profir _

In its December 1, 2004, decision, the Panel stated that the ﬁepMent offered no
explanation for its failure to properly tmplement its own methodologiy with respect to Quebec
profit and the Panel directed the Department to do so. See Pancl De;:ision on Second Remand at
18. Specifically, the Panel stated that the Department failed to appl}yi its own methodology, by
failing to subtract from the weighted-average domestic log price the iC:osts for harvest and haul,
and then subtracting from that the price for private stumpage. Sge Piancl Decision on Second
Remand at 18. In reaching this conclusion, the Pancl appears to hav:e misread the Department’s
Second Remand Determination and underlying calculations and 'thus‘lmistmderstood the
Department's methodology. When viewed properly, the Deparmmnti_ applied n the Second
Remand Determination the very methodology that the Panel now suggests that it adopt. As set
forth below, having determined an amount for profit using the methodoelogy proposed by Canada,
the Department did, in fact, adjust the weighted-average benchmark price by harvest and haul
costs inclusive of profit (albeit a zero profit). See Calculation Memorandum at Tab 2.

As the Panel noted, the Department indicated that it was adopting the methodology urged
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by Canada in response to the Original Remand Determination. The specific calculation proposed
by Canada after the original remand was to start with the average domestic private log price
(C%69.46) and deduct average hauling and harvesting costs for Quebec’s private forest (C$39.66)
and average private stumpage costs for the private forest ($18.57) to arrive at a Jog seller profit of
C$11.23. See footnote 83 of the Canadian Parties’ Submission on February 9, 2004. The
average domestic log price used by Canada m its Qunebec profit calculation was not the
benchmark price (sverage of domestic and import prices) detemined in the Original Remand
Determination, although that price could have been proposed as a starting point by Canada.
Rather it was the average price of domestic logs (Sawlog Journal and Syndicate prices).
Consistent with Canada’s proposed methodology, in the Second Remand Determination
the Department calculated Quebec’s profit by starting with the weighted-average Syndicate log
price for SPF, which was C$56.76' (not the C$39.66 that the Panel references on page 18 of the
Panel Decision on Second Remend). From that weighted-average domestié price, we deducted
the total harvesting costs for the private forest, which were C$39.66. The result, which we
identified as the average private log price less barvest and haul costs, was C517.10. After
deducting the private stumpage price of C$19.74, the Department arrived at a negative vajue for

profit.® See Second Remand Determination at 6 and Calculation Memorandum '’ at Tab 2,

¥ Canada's original caloulation proposal was, thus, C§69.46-C$39.66-C518,87=C$11.23.
¥ Although Capada had proposed relying on the sverage domneatic price of C$69.46, becausc the Panel
rejected the use of Sawlog Journal pricing, the Departrocnt started with an gverage domestic priee of C356.76, based
solely on the Syndicate log pricing data.
' The Department’s calculation ls C$56.76-C$39.66-C519.74=C52.64.

'" Memorsadum for the File, From James Terpstra, Program Manager, RE: Calculstion Metmorandum, Faly
30, 2004 (Caleulstion Memorandum).
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Attachment 4B,

The Panel concluded that the Dcpz;xmenz’s calculation in the Second Remand
Determination yielded a negative figure because instead of starting with a benchmark price of
C839.66, the Department started with a private log price of C$17.10. See Pancl Decision on
Second Remand at 18. As noted above, the Panel’s conclusion is based on & misstatement of
fact. The Department, as it intended, applied the methodology proposed by Canada and started
its calculations with the C$56.76 domestic log price reported by Canada. The C$39.66
ervoneously referred to by the Panel as the benchmark price actually refers to the total harvesting
costs for the private forests. As explained above, this figure was not the starting point for the
Department’s calculation. The result of performing the calculation proposed by Canada using the
domestic log price as the starting point and deducting the harvesting costs and private stumpage
figure reported by Canada is a negafive “profit” amount for the period of investigation.

Perhaps based upon its apparent misunderstanding of the figures used in the calculations,
the Panel asserts that had the Department properly applied its methodology it was necesgary to
take the “benchmark domestic log prices and deduct from that point, not to adjust only the
Syndicate prices for profit.” In the first instance, a5 demonstrated in our calculatjons of the other
provinces for which we calculated a profit adjustment, bad we determined that there was 2
“positive” profit adjustment that was required for Quebee, that adjustment would have been
applied to the weighted-average benchmark price, 1.9, the weighted- average doinestic and
import log price.

Second, the Department’s methodology properly implemented its intent to measure an

amount of profit, if any, based on prices paid by Quebec sawmills for logs barvested from private
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lands in Quebec, using Quebec-related costs. To performa this caloutation, in the Second Remand
Determinau'on; the Department specified that “From the weighted-average domestic price for
SPF, we subtracted the harvesting costs incurred by the independent harvester and then
subtracted the average price for stumpags from the private forest.” (Footnote omitted.) See
Second Remand Determination at 6. In calculating the profit adjustment, we intended to rely on
the weighted-average Syndicate price, not the derived benchmark which includes import prices.
The use of import prices as adjusted by Quebec stumpage and cost components tells us nothing
about a Quebec harvester's and/or land owner’s profit. In light of arguments made by the parties
with respect to the Department’s original use of a cross-border benchmark, we would not
anticipate anyone suggesting that Quebec stampage and cost components reflect stumpage and
cost oomponenlts o the United States. Therefore, despite the Panel’s concem that ﬁle
Deparmment did not properly implement its intended methodology, there should be no doubt that
the Department deterrined, as it intended, to calculste profit based on the weighted average
Syndicate price and not the benchmark price.

Finally, while the Panel ray think that it would be counterintuitive that log sellers would
sell for a loss, the Department’s starting price in the calculation is not the explanation. The
Department properly implemented its methodology and, using the figures reported by Canada,
calculated a “negative” profit. Although it may be counterintitive for the Panel that some sellers
sold their goods at a loss during the POI, such a determination is not unua@ in the

antidumping/countervailing duty context.
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Conversion Factor

As the Department explained in its September 17, 2004, Rule 73(2) Response Brief,
despite its stated intent to usc the conversion factors provided by the Syndicates to convert
Syndicate prices to cubic meters, the database submitted by the GOQ incorrectly converted all of
the softwood species. Specifically, the electronic database incorrectly used 5.7, when 5.5 should
have been used as the factor to convert units reported in “mpmp” to m®. Therefore, the
Department requested a remand to conform its conversion factors to the factors provided by the
Syndicates to the GOQ. Consistent with the Departrnent’s roquest, the Panel has instructed the
Department 10 consider the conversion factor to be used to convert Syndicare prices in Quebec to
cubic meters where the data is reported in other forms, See Panel Decision on Second Remand at
19 and 26. For this third reroand determination we have relied on the conversion factors
provided by the Syndicates in Exhibit 121 of the GOQ’s December 3, 2003, submission. §;¢_g
Attachment 2] of the Quebsc Caloulation Meme dated January 24, 2005,

n Calculation of Benefit

To determine the benefit conferred by the provincial stumpage programs, we first
calculated a weighted-average market-based price for logs. From the market-based price for
logs, we subtracted harvest and ham] costs, including where appropniate, an adjustment for the
profit to derive 2 market-based stumpage price. We then compared the derived market stumpage
price with fees charged for Crown sturnpage. We concluded that where, fees charged to acquire
Crown stumpage were Jess than the derived market stumpage, price, a benefit existed. Detailed

calculations for each province ¢an be found in the appropriate seotion of Calculation Memo for
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each province.'*
ITl. Bois Omega, Ltee.

Pursuant to the requests of Bois Omega and the Department, the Panel directed that, in
the event of 2 higher benefit ca_lculaﬁon for Quebec and/or Ontario, the Departrnent is to exclude
additional sales that might erroneously be attributed to Bois Omega. Because the recalculadons
requested by the Panel did not result in a higher benefit calculation for Quebec and/or Ontario, no
action was necessary with respect to this issue., Therefore, the Department confirms Bois

Omega’s status as a company potentially eligible for exclusion from the order if the Panel affirms

these detesminations.'®
CONCLUSION

In accordance with the remand order, we have reconsidered certain calculation issues as
described above. As a result, we have recalculated the ad valorem subsidy rate for certain

softwood lumber products from Canada for the period April 1, 2000, through March 31, 2001,

U Sec Memorsndua from the Team, through James Terpstra to the File, RE: Third NAFTA Pasel
Remand: Counterveiling Duty Order on Certain Softwoed Lumber Prodncts from Canada, NAFTA Panel 3rd
Remand: Calculation of Country-wide rate and Individual Provincial Beneffts (January 24, 2005).

1 In the Original Remand Determination, we deterwined that Produits Forestiers Dube and Scierie West
Brome are eligible for exclusion from the order. Spe Original Renwnd Determnination at 45-46. [u the Second
Remand Dewnnination, we determined that Bois Daaquam Jnc., Beis Omega, Liee., J A, Fonmine g, fills, Maibec
Industries, snd Scierie Nord-Sud Inc. as well as the St Parphill mill of Materiaux Blenchet Inc., ste eligible for
exclusion from the countervailing duty order. See Second Remand Determination ot 24 - 26.
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The revised rate is 1.88 percent ad valorem. In addition, because the benchmark calculations did

not result in a higher benefit for Quebec or Ontario, we have not reconsidered our calowlations

with respect to Bois Omega, Ltee.

Joseph ANSpetrini

Acting Assistant Secretary
for Import Administration

\ = b0
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(202) 8576395 ()

Governments of the Provinces of New
Brunswick, Nova Scotia, Newfoundland
aud Labrador, and Prince Kdward Island,
and

Maritime Lamber Burean

Michael A. Hertzberg

Howry Simon Arnold & White LLP
1299 Pennsylvenia Ave, N.'W.
Washington, D.C, 20004-2402
(202) 783-0800

(202) 3836610 (f)

John E. Correrte, ITI

Piper Marbury Rudnick & Wolfe LLP
1200 - 192 Street, N.W.

Washington, D.C. 20036-2412

(202) 861-6444

(202) 223-2085 (f)

Canfor Corporation

Donald B. Cameron

Kaye Scholer LLP

The McPherson Building
901 Fifteenth Streer, N.W,
Washington, D.C. 20005
(202) 682-3500

(202) 682-3589 (f)

Doman Industries, Ltd. and Enyeart Cedar
Producrs LI.C

Charles Owen Verill, Ir.
Wiley Rein & Fielding LLP
1776 K Street, N'W.
Washington, D.C. 20006
(202) 719-7000
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(202) 719-7048 (f)
Quebec Lumber Manufacturers Association

Robart C, Cagsidy, Jr.

Wilmez, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037.1420
(202) 663-6000

(202) 663-6363 (D)

Weyerhauser Company

Matthew M. Nolan

Miller & Chevalier Chartered
655 15% Street, NW.
Washington, D.C. 20005
(202) 626-5800

(202) 628-0858 (f)

Fred Tebb & Sons, Inc.

Livingston Wernecke
Betts, Patterson & Mines
One Convention Place
701 Pike Street, Ste, 1400
Scattle, WA 98101-3527
(206)292-9988

(206) 343-7031 (f)

Tembec, Inc. and the OFIA and
the Ontaric Lumber Manafactarers’ Charles M. Gastle
Association Stbley Righton LLP
250 University Avenue, Suite 700
Elliott ). Feldman Toronto, Ontario
Baker & Hostetler LLP Capada M5H 3ES
Washington Square, Suite 1100 (416) 214-5200
1050 Connecticut Ave, NW. (416) 214-5400 (f)
Washington, 'D.C. 20036-5304
(202) 861-1500 ~ Abftibi-Consolidated, Inc. (its affiliates,
(202) 861-1783 (f) Abjtibi-Congolidated Company of Canada,
Produits Forestiers Petit Paris Inc., Produits
Norask Forest Products Inc, and Forestiers La Tuque Inc., and Societe en
Meadow Lake Tribal Council of ' Commandite Scterie Opitciwan) and
Northern Saskatchewan Scieres Saguenay Ltee,
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Michael T. Shor
Amold & Porter

555 Twelfth Street, N.W,
Washington, D.C. 20004-1206

(202) 942-5732
(202) 942-5999 (£)
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West Frazier Mills, Led,

Gracia M Berg

Gibson, Dumn & Cruteher LLP
1050 Connecticut Ave., NW.
Washington, D.C. 20036-5306
(202) 955-8500

(202) 467-0539 (f)

ARbderson Wholesale, Inc.

Stephen S, Spraitzar

Law Offices of George R, Tuttle

3 Embarcedero Center, Suite 1160
San Francisco, CA 94111

(415) 986-8780

(415) 986-0908 (f)

Bowater Incorporated

Veronique Lanthier
O'Mclveny & Myers LLP

85 13% Styeet, N.W,
Washington, D.C. 20004-1109
(202) 383-5385

(202) 383-5414 (f)

Canadian Lumber Remanufacturer’s
Alliance

Jamie M. Witks
McMillen Binch

Suite 3800, South Tower
Royal Bank Plaza
Toronto, Ontario
Canada M5J 277
(416)865-7804

(416) 865-7048 (f)

Domtar, Inc. and Domtar Industries, Inc.

Harvey M. Applebaum
Covington & Burling

1201 Penngylvania Ave., N.-W,
Washington, D.C. 20004-2401
(202) 662-5626
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(202) 778-5626 (£)
Idaho Timber Corporation

Robert B, Luce

" Qeneral Counsel

Idaho Timber Corporation
540] Kendall Street
P.O.Box 67

Boise, klaho 83706
(208) 377-3000

(208) 375-5674 ()

ID. Irving Ltd.

William D. Kramer

Piper Rudnick LLP

1200 Nineteenth Street, N'W.
Washington, D.C. 20036-2414
(202) £61-3900

(202) 223-2085 (£)

Lindal Cedar Homes

Kenneth G. Weigel

Alston & Bird

601 - Permsylvania Ave, NW
10" Floor

Washingtan, DC 20004

(202) 7563300

(202) 756-3333 (f)

Natural Resources Defense Conncil

- Susan Cascy-Lefkowitz |
Netural Resources Defense Counoil
1200 New York Aveaue, N'W,
Washington; D.C. 20005

(202) 289-2366

(202) 289-1060 ()

U.S. Red Cedar Manufactarery Association

Sam Kalen

Van Ness Feldman

1050 Thomas Jefferson Street, N.W.
Washington, D.C. 20007-2416
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(202) 298-1826
(202) 338-2416 ()

Slocan Forest Products Ltd.

Thomas Peele

Baker & Mackenzie

815 Connecticut Ave,, N.W.
Suite 900

Washington, D.C. 20006-4078
(202) 452-7000

(202) 452-7072 (£)
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Tolko Industries Ltd.
West Fraser Mills, Ltd.

Lisa A. Murray
Gibson, Dunn & Crutcher LLP
1050 Connecticut Ave., N.W,
Washington, D.C. 20036-5306
(202) 955-8500

(202) 467-0539 ()

Weldwood of Canada Limited

William Silvenman

Hwnton & Williams

1900 K Street, NW,
Washington, D.C. 20006-1109
(202) 719-2013

(202) 778-2201 (f)
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Michete 'D Lynch
Senior Attorney
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