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re: Case ID 223345
Dear Commission,

I note that some two and a half months has lapsed since your last communication, in which you stated you would follow up with me.  As there has been no communication from you since 24 February, I can only assume this complaint has been misplaced.  Therefore, I am communicating my response to Mr. John Murphy’s letter of 2 February to Diane Rheaume, Secretary General, regarding my complaint.
As Mr. Murphy noted, I am presently pursuing an action against NewCap Radio with the Federal Labour Board.  I expect that matter to be resolved shortly and to my satisfaction.  That issue has no bearing on this complaint.  My complaint was filed as a private citizen and member of the radio audience in this market.  The veracity of the issues in my complaint can easily be verified by the commission.  That this complaint was filed after my relationship with NewCap was terminated is not due to a desire to file nuisance actions, but rather that I no longer fear loss of employment arising from coming forward.
1. COMPLAINT ALLEGING PROGRAMMING DEFICIENCIES

Mr. Murphy fails to note the following, with respect to category 2 Newfoundland programs delivered by the VOCM AM network:

a. the feature programs delivered on VOCM, CHVO, CKGA, CKCM, and CHCM on weekend mornings pre-date the acquisition of Radio VOCM by NewCap.  These programs have long been an essential ingredient of VOCM’s programming with certain programs dating back decades.  Such programs hardly constitute new and improved service resulting from the post-acquisition programming of CJYQ.  In fact, they represent the maintenance of the status-quo for Radio VOCM.  The lack of programming changes on Radio VOCM resulting from the licence amendment for CJYQ is readily apparent and demonstrates NewCap’s failure to comply with said amendment.
b. Mr. Murphy failed to address section 2 of the amendment.  The companies focus is clearly on musical artists and CJYQ has not produced any radio plays or comedy.
c. Regarding CJYQ Specialty Programming:  

i. Arts Newfoundland and Labrador has duration of 30 minutes.  One half-hour per week hardly constitutes “an important contribution to the Arts and Letters segment of our culture”, especially given our provinces thriving theatre, literary, and film industries.  26 Hours (of programming per annum) is barely enough time to read a novel.  This in no way represents a significant contribution and the scheduling of the program, midday Sunday, does not demonstrate a primary placement for this program’s content.
ii. Fresh Focus, while having achieved substantive interviews in the past, has lately been focusing on the airing of Top 40 hit music, Canadian and International.  Debuts of internationally successful pop singles hardly constitute a commitment to the local music scene.
iii. Spinnin Yarns has been drawing it’s content from the same narrow selection of recordings since CJYQ was re-launched as Radio Newfoundland.  In particular, the Tall Are The Tales album comprises about half of their regularly played selections; a fact supported by Mr. Murphy as two of the five artists he cited appear on this album.  CJYQ makes no effort to seek out or create selections for this program.
iv. Religious Programming and Local Sports Programming are paid for by the various organizations in questions and do not represent a community commitment.  These programs could be more appropriately be considered as extended commercials.

v. Radio Free ECMA cannot be seriously claimed as local commitment, as it represented a mere four days of programming.  This pales to insignificance when compared with the duration of CJYQ’s licence.  In addition, this constituted special event coverage and not a going concern, as there was no attempt to fulfill a similar service before or since.  This includes lacking coverage for the 2002 Juno Awards which were held in St. John’s and featured many local artists.
vi. Live At O’Reilly’s did partially meet the commitment outline in the licence amendment.  However, it should be noted that this program was a one-hour-per-week venture which only lasted for seven months.

2. COMPLAINT ALLEGING VIOLATION OF CTD CONTRIBUTIONS.

It should be noted that, in his role as General Manager of NewCap, Mr. Murphy is subordinate to Mr. Steele.  He is, therefore, unqualified to address allegations directed at the president given that a) Mr. Murphy would not necessarily be aware of Mr. Steele’s actions or business arrangements and b) Mr. Murphy, as an employee, cannot be considered un-biased.  While I do not doubt that Mr. Murphy may be unaware of any unethical actions, it should be noted that he would, in any case, be unlikely to speak of said actions for fear of reprisal.  I feel that impartial investigation into these matters is the only way in which the truth may be revealed.
In addition to the artist Kenny Butler, Mr. Steele’s brother-in-law, many NewCap employees have had their work featured and heavily rotated throughout the network.  These artists include: Roger Barrow (sales), Leanne Chaulk (morning host of CKIX), Chris Batstone (morning host of VOFM and bassist for The Punters), and Rod Jackson (sales).  These artists have also appeared on Homebrew albums.  Leann Chaulk, while employed as host of CJYQ, not only back-announced her own singles, also heavily promoted Ellis and Wince Coles, her principle songwriters.
It is undeniable that there is a strong connection between local artists which are promoted by NewCap and Mr. Steele.  Whether this connection is coincidental and innocent, or unethical, illegal and immoral is a matter for the commission to investigate.  

In Conclusion

NewCap now holds 16 of the 18 commercial radio licences in this province.  This market dominance allows the company as a whole, and Mr. Steele in particular, to retain considerable power over the local music industry.  NewCap agreed through the licensing of CJYQ to use this power to enhance and support local talent.  By appearances, the exact opposite has happened.  How and why this occurred warrants investigation and I request the commission undertake such an inquiry.
If you wish to discuss this matter further, or require more information, please contact me.

Kindest Regards,

Jeff Rose-Martland

