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ROGERS

Parnela Dinsmare

Vica Prasident, Regulatory

Direct: (416) 9354818

Fax: {«418) B35-4875

E-mail: pam. dinsmorad@reirogers.com

VIA EMAIL: procedure@erte.ge.ca
ORIGINAL BY FACSIMILE

October 14, 2004

Ms. Diane Rhéaume

Secretary General

Canadian Radio-ielevision and
Telecommunications Commission

Ottawa, ON

K1A ON2

Dear Ms. Rhéaums;

Re: Application to Distribute WNLO-23 (UPN) Buffalo, New York as a Digital
Cable Service

INTRODUCTION

1. Rogers Cable Communications Inc. (Rogers) hereby applies to amend the licences
held by Rogers for the cable systems listed in the attached Appendix A (the Systemns).
By way of this application, Rogers is seeking a condition of licence authorizing us, at
our option, to distribute the signal of WNLO-23 (UPN) Buffalo (WNLQ) as part of our
discretionary digital cable offering in those areas of Ontario where the signhal is
otherwise receivable over-the-air.

2. Rogers passes 3.2 million homes in Ontario, New Brunswick and Newfoundland, with
approximately 70% basic penetration of our homes passed. With 99% of our network
digital-ready, approximately one-quarter of Rogers’ basic subscribers are also digital
customers.

3. Our customers have told us they want more high quality programming services, more
packaging choice and flexibility, and access to new interactive services. We have
responded to that demand by launching several new digital services including high-
definition (HD) TV channels, a suite of Rogers On Demand services (including Video
On Demand, Personal Video Recorders and time-shifting channels), as well as an
extensive line-up of digital, ethnic and sports programming.
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4. Customers buy services, not technologies, and core cable digital set-top box
penatration hinges upon the availability of new, attractive digital programming
services. As an attractive and low cost programming service, WNLO can play an
important role in supporting the continued success of our digital offering and,
indirectly, of digital television penetration in Canada.

5. Rogers submits that the addition of WNLO as part of our digital lineup in the Systems
will expand the level of programming diversity available to our digital customers and
accelerate the migration by our analog customers to the digital platform. In addition,
we believe that carriage of WNLO will have a minimal impact on the broadcasting and
advertising markets in affected regions,

II. WNLO BACKGROUND

6. WNLO commenced operation in 1987 as WNEQ, a Public Broadcasting Service (PBS3)
affiliate. It was acquired by LIN Television from Western New York Public
Broadcasting in July 2001, Effective January 1, 2003, WNLQ shifted its affiliation from
PBS to the United Paramount Network (UPN). WNLO serves a target television
market consisting of Buffalo and the surrounding areas of western New York state.

7. Since launching in 2001, WNLO has obtained a significant audience share in western
New York State as well as in parts of Ontario where it is receivable over-the-air.
WNLO's advertising orientation is directed strictly towards its target market in the
United States, with full-time account executives serving the promotional needs and
raquiraments of U.S.-based advertisers and sponsors.

8. Although WNLO is affiliated with UPN, it is an independent television station with a
significant portion of its program schedule planned, arranged and maintained by local
programming staff. WNLQ's lineup consists of a wide variety of family-oriented
shows, including syndicated drama and comedy series, newscasts and movies, as
well as a variety of children's programming. Overall, WNLO aims to achieve a mix of
programming that is entertaining, informative and educational. Attached as Appendix
B is a recent WNLO programming schadule for the week of September 13-20, 2004,

lll. REGULATQRY ENVIRONMENT

9. Subsection 19(g) of the Broadcasting Distribution Regulations (the Regulations)
permits a Class 1 or 2 cable licensee to distribute U.S. television signals that are
generally available over-the-air at the local head end. However, subparagraph
19(g)(ii) excludes the distribution of foreign television stations that began operation
after January 1, 1985. Hence, any Class 1 or 2 licensee seeking to distribute a foreign
signal that began operation after January 1, 1985 must first obtain authorization from
the Commission via a condition of licence.

10.Because WNLO's predacessor, WNEQ, commenced operation in 1987, Rogers is
required to seek a condition of licence that would permit us to carry WNLQ, at our
option, on a discretionary basis as part of our digital cabls offering. As noted above,
we believe that our carriage of WNLO will increase the diversity of programming
available in the Greater Toronto Area (GTA), while having a minimal impact on local
broadcasters.
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11.Rogers notes that this application to distribute WNLO as part of our discretionary
digital cable offering is not without precedent. On November 9, 2001, the Commission
approved Roqem' application to distribute WNYO-TV (Warner Brothers) as part of our
digital line-up’. WNYQ's signal is received over-the-air in Buffalo and the surrounding
areas within the western New York state as well as in many parts of Ontario. In
approving Rogers' application, the Commission recognized the value of adding a
channel that is otherwise receivable over-the-air to our digital lineup and concluded
that the “impact of the distribution of WNYOQ in the affected communities wilf be
minimal”.

12.As part of Rogers' application to distribute WNYQ, we highlighted the need to permit
the distribution of U.S. local over-the-air signals that are receivable in the authorized
service areas of terrestrial broadcasting distribution undertakings (BDUs). Wa believe
the carriage of all such signals is integral to our commitment to customer satisfaction.
Consumers in the markets we serve are frustrated when they see certain services
listed in their TV guides, and they find that they are unavailable through their cable

gervice,

13.Rogers distributes WNYQO for free with the digital set-top box. Should this application
be successful, we plan to distribute WNLO in a similar fashion, i.e. at no extra charge
to our customers.

14.In another 2001 decision, the Commission approved, subject to certain conditions, a
number of applications authorizing certain cable BDUs to carry Canadian distant
signals as well as a second set of U.S. 4+1 signals on digitaiz. In doing so, the
Commission noted that these additional services could act as an incentive for cable
customers to subscribe to digital cable and could provide an opportunity to increase
the choice of signals available to cable customers.

15.Rogers submits that WNLO is a new service that will further expand the level of
programming diversity available to our digital customers. Moreover, it will serve as an
additional incentive for potential customers to obtain digital set-top boxes and, in tumn,
discover the wealth of pregramming services digital cable offers.

V. CONSUMER DEMAND AND PROGRAMMING DIVERSITY

16.The carriage of local over-the-air signals offers a regional perspective and a local
relevance to which our customers can easily relate and have come to expect as part
of their cable service. As an example, in our GTA systems, Rogers distributes the
U.5. 4+1 signals from network affiliates in Buffalo, as well as WNYOQ. In our view,
there is a community of interest between Buffalo and the GTA. Our customers share
regional concemns with Buffalo residents and enjoy the Buffalo newscasts, the weather
reports and the sports programming featuring teams such as the Buffalo Sabres and
the Buffalo Bills. Not surprisingly, the U.S. 4+1 Buffalo network affiliates have been
carfied by Rogers in the GTA since the introduction of cable.

| Declslon CRTC 2001-688, dated November 9, 2001.
* Decision CRTC 2001-585, dated September 14, 2001.
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17.Rogers has received several inquiries from customers interested in receiving WNLO.
Furthermore, as a recent Nielsen survey demonstrates, there is demand for WNLO in
the GTA. During the summer of 2004 (June 7-August 15, a period generaily
characterized by low ratings), WNLO achieved ratings of approximately 5,000 viewers

during prime time in the Toronto/Hamilton market, despite the fact that it is not carried
by any Canadian BDU. These ratings compare favourably to that of several Canadian

and U.S. services carried on cable.

18.The demand for WNLQ in the GTA is a function of its diverse and popular
programming. We compared the program schedule of WNLO with that of the thirteen
local Canadian broadcasters in Toronto during the week of September 4-10, 2004
(TVO, Global, OMNI.1, OMNI.2, CBC, CityTV, CTV, Crossroads, CH, SRC, TFO,
Toronto One and CKVR). Qur analysis indicates a program duplication impact of only
1.81% (i.e. 39.5 duplicated hours out of a total 2,184 hours of programming shown on
the thirteen Canadian over-the-air broadcasters). While the programming
comparisons on a week-to-week basis may fluctuate from the actual results discussed
above, the low level of duplication in this comparison attests to the fact that WNLO's
programming does differ from what is offered by local Canadian broadcasters.
Appendix C provides an analysis of the duplicated programs on WNLO and the
thirteen Canadian conventional broadcasters in Toronto,

19, Qur customers are confused by our inability, or even worse, our perceived refusal to
carry WNLOQ, This situation is further aggravated by WNLO's legitimate presence in
television channal listings guide books for the GTA. Appendix [ contains a sample of
television listings available in the Toronto area in mid-September (the National Post's
TV Times, TV Guide, the Toronto Star's Starweek and the Toronto Sun's TV
Magazine).

20.Each of these listing guides notes that WNLO can only be received by local antenna,
not from Rogers. Thus, paradoxically, at the same time as WNLQ's popularity in the
GTA is increasing, our GTA customers are reminded on a weekly basis that WNLO is
not carried by Rogers. Even with the expanded programming capacity of digital cable,
customers who want WNLO must seek alternative methods of signal reception or
distribution to obtain it. This notation in the GTA television listings continues to be a
source of confusion and frustration for both Rogers and our customers,

V. IMPACT ON LOCAL BROADCASTERS

21.WNLO, in its currant form, has been receivable as a commaercial over-the-air UPN
station in the GTA for over 20 months. Prior to January 2003, it was available as a
hot-for-profit PBS station for approximately 16 years. Rogers submits that the
availability of WNLO and its predecessor to every viewer in the GTA has not had any
apparent detrimental impact on the viewership levels of local Canadian broadcasters.

22. Furthermore, we believe that the addition of WNLO to our digital lineup will have a
nagligible impact on the advertising revenues of local broadcasters, As noted above,
WNLQ's advertising efforts are focused on the Buffalo and western New York state

* The Toronto Sun's TV Magazine states that WNLO is carried on cable channel 23 in Ottawa. In fact,
WNLOQ is not distributed by Rogers in Ottawa.
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market. In any event, Rogers notes that the interest of local broadcasters are well
protacted by section 30 of the Regulations, which requires Rogers to substitute the
signal of a Canadian television station over a U.S. television station when the stations
in question broadcast the same program(s) at the same time.

23.Given the above, Rogers believes that the benefits of carrying WNLO on digital in the
Systems will far outweigh any parceived viewership or revenus loss claimed by local
broadcasters.

VI. CONCLUSION

24.The future health of the Canadian broadcasting system depends in large part on the
successful growth and development of digital BDUs. Increased deployment of digital
boxes will increase capacity and diversity, providing a platform for the distribution of
additional Canadian programming services and packaging options. In turn, increased
availability of HD content on digital channels will aid in improving the quality of viewed
programs, allowing Canadians to benefit from technological advances to the greatest
possible extent.

25.To help realize the fuli potential of digital cable, Rogers needs access to low-cost,
attractive programming services. WNLO is one example of such a service.

26.Underlying the conditions for carriage of non-Canadian programming set out in section
19(g) of the Regulations is a policy that customers should have access to the cable
version of all signals that they are otherwise able to receive directly over-the-air. Given
that the signal quality of WNLO would be significantly better if it were transmitted by
cable, we believe our customers should be provided with this signal over cable.

27.Rogers submits that any perceived negative financial impact on Canadian
broadcasters related to the cable distribution of WNLO would be minimal and would
be greatly outweighed by all of the factors in favour of making this channel available.
As such, Rogers respectfully requests that the Commission approve our application to
distribute WNLO on digital discretionary basis in the Systems.

Should the Commission have any questions or requests for further information, please do
not hesitate to contact me directly at (416) 935-4818.

Yours sincerely,

Pamela Dinsmore
Vice President, Regulatory

Encls,

HHEND OF DOCUMENT -+
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APPENDIX A
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ROGERS SYSTEMS RECEIVING WNLO OVER-THE-AIR

Ajax

Bolton

Downsview
Etobicoke/Mississauga
Newmarket

Pickering

Pine Ridge

Richmond Hill
Scarborough
Toronto/Peel

York
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APPENDIX B
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Time WNLO 23 programming for Monday, Septamber 13, 2004

12:00 AM Entertainers

1:00 AM Infomercial

1:30 AM Infomerciat

2:00 AM Infomerciat

2:30 AM Infomercial

3:00 AM Up.to the Minute

5:00 AM CBS News

6:00 AM Grean Acres Old Mail Day

6:30 AM Mister Ed The Bank Robbery

7:00 AM Addams Family Lurch Leamns to Dance
7:30 AM Infomercial

8:00 AM Berenstaln Bears

8:30 AM Infomercial

9:00 AM Judge Hatchett (New)

9:30 AM Judge Hatchett (Repeat)

10:00 AM Larry Elder Was This Marriage a Mistake? (New)
11:00 AM Starting Over (New)

12:00 PM Street Smarts

12:30 PM (@ gtronr Smarts

1:00 PM |EH Texas Justice (New)

1:30 PM | M| yes, pear Spanks, but No Spanks

2:00 PM | B 1hfomercial

2:30 PM | @ | Infomercial

3:00PM | Roseanne Friends and Relatives

3:30 PM | BB| poseanna Ladies' Cholce

4:00 PM || 24 Jump Street

500 PM | 8| pacier Lary Spoke

5:30 PM | BN King_of Quaans Where's Poppa?

6:00 PM | B8\ packer Chris-Mess

6:30 PM Yes, Dear Pilot Episode

7:00 PM | B8 King of Quegns Kirbed Enthusiasm

7:30 PM || Majcolm (n the Middle Piot Episode
8:00 PM B ope on One Bright Lights, Big City (Repeat)
8:30 PM || 4aif & Half The Big My Lover, My Erother Episode (Repeat)
9:00 PM | &N Glrifriends New York Bound {Repeat)

9:30 FM Glrifriends New York Unbound (Repeat)
10:00 PM || news

10:30 PM Access Hollywood

11:00 PM | I8 Frjonds The One at the Beach

11:30 PM | (&

Malcolm in the Middle Houseboat
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12:00 AM Infomercial

12:30 AM Infomercial

1:00 AM || cops

1:30 AM | B8 cops Houston

2:00 AM Infomercial

2:30 AM |8 Ihtomercial

3:00 AM (B8 yp to the Minute

5:00 AM || cps News

6:00 AM || Green Acres The Agricuttural Student

6:30 AM |BB| misrer Ed My Horse the Maiiman

7:00 AM |09 Addams Family Addams Family Meets a Beatnik

7:30 AM || 1nfomercial

8:00 AM || parenstain Bears

8:30 AM |8 Infomercial

9:00 AM |8} j,dge Hatchett (New)

9:30 AM || 3udge Hatchett (Repeat)

10:00 AM {B0[ ) vy Elder Can This Blended Family Survive? (New)

11:00 AM Starting Over (New)

12:00 PM || street Smarts

12:30 PM |B| siyeat Smarts

1:00 PM |8 vaxas Justice (New)

1:30 PM || yoc_ pear Nitpicking

2:00 PM M| rhromercial

2:30 PM B gromercial

3:00 PM |BB| Rocaanne Like, a New Job

3:30 PM M Roseanne Good Girls, Bad Gins

4:00 M (W51 3umo strees

5:00 PM || pocker Limits and Boundaries

5:30 PM | King_of Queens Time Share

6:00 PM Becker The Pain in the Neck

6:30 PM | Yas, Dear Weaning isn't Everything

7:00 PM King.of Queens Holy Mackersl

7:30 PM |88 Malcoim In the Middle Red Dress

8:00 PM | All of Ug It Takes Three to Tango (Repeat)

8:30 PM | Eve They've Come Undone (Repeat)

9:00 PM | The Player The Gama Is About Game (New)

10:00 PM | B | yews

10:30 PM |88 pccass Hellywood

11:00 PM [B&] Friands The One with the Cat

11:30 PM |BE

%| Malcolm in the Middle Emancipation
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Time WNLO 23 programming 1of yvweanesaay, S8pamoer 12, Luus

12:00 AM [B8l| ynfomercial

12:30 AM |B| 1 romarcial

1:00 AM || cops Oragon

1:30 AM Cops Miami

2:00 AM [ 1nfomercial

2:30 AM Infomercial

3:00 AM Up to the Minute

5:00 AM CBS News

6:00 AM Green Acres How Hoolerville Was Floundered
6:30 AM (IM| Micter Ed Whiskers and Talls

7:00 AM | B[ Agdams Family At and the Addams Family
7:30 AM 8| rnfomercial

8:00 AM |88 The | ittles

8:30 AM || 1 romercial

9:00 AM B[ 1udge Hatchett (New)

9:30 AM || Judge Hatchett (Repeat)

10:00 AM | Larry Elder Whe Should Teach Your Teens About Sex? (New)
11:00 AM (88| 5earting Over (New)

12:00 PM | B[ gereot Smarts

12:30 PM Street Smarts

1:00 PM [88] Texas Justice (New)

1:30 PM | Yes, Dear Sammy's Independence Day

2:00 PM | 8| pnfomercial

2:30 PM |8 snfomercial

3:00 PM |8 Roseanna Like a Virgin

3:30PM |88 Roseanns Crime and Punishment

4:00 PM |8l 23 Jump Street

5:00 PM @] gocer Partial Law

5:30 PM |8| King of Queens Maybe Baby

6:00 PM | Becker Bad to the Bone

6:30 PM | yes, pear The Good Couple

7:00 PM |8 King.of Queens Jung Franksnstein

7:30 PM (8| Ma|colm.inthe Middle Home Alone 4

8:00 PM || Ammish in the Clty We're Going to Amish Country (New)
9:00 PM |&! The player The Ultimate Player (New)

10:00 PM [ rhe 10 0'Clock News

10:30 PM Accass Hollywood

11:00 PM || Friands The One with the Cufs

11:30 PM

Malcoim in the Middle Book Club
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12:00 AM || 3500 evelal

12:30 AM {I2| Ihfomercial

1:00 AM |88 cops

1:30 AM || cops Philadelohia

2:00 AM |B8| 1nfomercial

2:30 AM |88 1 somercial

3:00 AM |8 yp vo the Minute

5:00 AM || cps News

6:00 AM [ Grean Acres The Blue Feather

6:30 AM Mister Ed Robin Hood Ed

7:00 AM Addams Family Addams Family Meets the Undercover Man
7:30 AM |88} 1pfomercial

8:00 AM || The Littles

8:30 AM | W 1ptomercial

9:00 AM |I8] 3u40e Hatchett (New)

9:30 AM || 3ydge Hatchett (Repest)

10:00 AM W] o Elder Is Bill Cosby Right? (New)
11:00 AM |I| gtarting Over (New)

12:00 PM || straet Smarts

12:30 PM || syrect Smarts

1:00 PM | () Taxas Justice (New)

1:30 PM |08 Yes, Denar House of the Rising Son

2:00 PM || 1nfomercial

2:30 PM || 1nfomercial

3:00 PM | W Roseanne Goodbye. Mr. Right .
3:30 PM [ Roseanne Lanfors Daze

400 PM (BB 5y 5000 Street

5:00 PM |8 Becket Lucky Day

5:30 PM || ing of Queens Art House

6:00 PM || goekar The Job

6:30 PM |8 yes, Dear You Wanna?

7:00 PM |10 King of Queens Mammary Lane

7:30 PM |8 majcolm in the Middie Shame

8:00 PM |88 wwE smackpown!

10:00 PM B 7he 10 0'Clock News

10:30 PM (B9 Access Hollywood

11:00 PM Eriends The One with the Ballroom Dancing
11:30 PM

| Malcolm In the Middle Malcolrm's Girlfriend
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12:00 AM || 1nfomarcial

12:30 AM |88| 1nfomercial

1:00 AM |B| cops

1:30 AM (¥ cops Indianapolis

2:00 AM | Infomercial

2:30 AM {B8| 11 fomercial

3:00 AM Up to the Minute

5:00 AM |8 CBS News

6:00 AM |8 graan Acres The Birthday Git

6:30 AM Mister Ed Fd the Artist

7:00 AM |8 Addamz Family Mother Lurch Visits the Addams Family
7:30 AM |B8| tnfomercial

8:00 AM Inspector Gadget's Fleld Trip

8:30 AM |8 znfomercial

9:00 AM [8] 3udge Hatchett (New)

9:30 AM |8 yyqge Hatchett (Repeat)

10:00 AM (B[} 2oy Elder A Better Life (New)

11:00 AM | 38| svarting Over (New)

12:00 PM Street Smarts

12:30 PM || street Smarts

1:00 PM |8 Texas Justice (Repeat)

1:30 PM | & yes, Dear Kim's New Nanny

2:00 PM |3y fomercial

2:30 PM || 1nfomercial

3:00 PM 88| Roseanne Becky, Beds and Boys

3:30 PM | Roseanne First Cousin, Twice Removed
4:00 PM || 21 Jump Street

5:00 PM (8| pecker Saving Harvey Cohen

5:30 PM | King of Queens Queasy Rider

6:00 PM | Becker Nightmare on Becker Street

6:30 PM |U8| ves, pear Father-in-Law

7:00 PM ] i g of Queens Business Affairs

7:30 PM || Majcolm in the Middle Malcolm Babysits
8:00 PV | Star Trek: Enterprise Zero Hour (Repeat)
9:00 PM | Amigh In the City We're Going to Amish Country (New)
10:00 PM | e 10 0'Clock News

10:30 PM |0} Access Hollywood

11:00 PM [BB] Friands the One with Joey's New Girfriend
11:30 PM | ma1colm in the Midd)e Charity
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Time WHNLO 23 programming for Saturday, September 18, 2004
12:00 AM || 1nfomercial
12:20 AM || 1nfomerecial
1:00 AM |B| copg Denver
1:30 AM Lops Los Angeles
2:00 AM BB 1promercial
2:30 AM |8 3nfomercial
3:00 AM |8} yp, ¢o the Minute
5:00 AM |& Buffy the Vampire Slayer Prophesy Girl
6:00 AM 8| Livin' Large
7:00 AM [& outdoorsman
7:30 AM |HB| Missing
8:00 AM | #| saturday Early Show
10:00 AM |@] pioomin: in the Garden
10:30 AM {8 yrpan style
11:00 AM | wiid america
11:30 AM |0 Animal Regcue 18th Annual Genesis Awards
12:00 PM || weekend Wake Up!
1:00 PM " |&¥ snap pecision
3:00 PM | #8| showtime at.the Apollo
4:00 PM |I8] sout Train
5:00 FM || Epert & Rocper
5:30 PM |8 american Athlete
6:00 PM |60
7:00 PM |G| star Trek: Enterprise Zero Hour (Repeat)
8:00 PM [B8| getch Artist
10:00 PM ¥ The 10 Q'Clock News
10:30 PM [ ye foran Eve
11:00 PM [ Access Hollywoed
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Time WNLO 23 programming for Sunday, September 19, 2004
12:00 AM || Maximum Exposure On the Edge
1:00 AM || ypfomercial
1:30 AM 8] 1promarcial
2:00 AM {8 1pfomercial
2:30 AM [ 1p50mercial
3:00 AM[Bl| 1nfomercial
3:30 AM | 1nfomercial
4:00 AM |8 gnfomercial
4:30 AM[@| 1010mercial
5:00 AM [08[ putty the Vamplre Slayer Restiess
6:00 AM |8 rhis 0ld House
6:30 AM | B g, smitn with style
7:00 AM B[ ynspector Gadget's Field Trip
7:30 AM |l go for 101
8:00 AM [T yoen Kids News
8:30 AM [ petkeeping with Marc Morrone
9:00 AM | 8[ tnfomerciat
9:30 AM [ witd Moments
10:00 AM &¥| 1v 2000 Home Show
11:00 AM |8/ pystalo Building Trades
11:30 AM | Infomercial
12:00 PM |8 weekand Wake Wpl
1:00 PM | B8] x_Files Space
2:00 PM || ypexplained Mysterles Paranormal America
3:00 PM | ourer Limits
2:00 PM (3] srargate $6:1 Prophecy
5:00 PM |0 Angel Quicksning
6:00 PM || News 4 at 6
7:00 PM |8 rwilight Zone The Pharoahs Curse; The Collaction
8:00PM |88 cs1: Crime Scene Investigation Filot Episode
9:00 PM Yes, Pear Kim's New Nanny
9:30 PM (8| King of Queens Flash Photography
10:00 PM || the 10 0'Clock News
10:30 PM | King of Queens Flame Resistant
11:00 PM |8 Eye for an Eye

[

11:30 PM

Yo Be Announced
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