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DESCRIPTION OF THE ISSUE:
In compliance with a CRTC Letter Decision of 31 October 2000 on the subject of loop service intervals, ILECs completed revisions to their respective service interval objectives and procedures by February 1, 2001.  In this new dispute, AXXENT is questioning whether the ILECs have met the Commission's directives.
POSITION:


The current dispute over loop service intervals is the most recent in a series of CISC proceedings on this topic.  Throughout the period of these discussions, the parties have negotiated successive compromises and agreements, and have engaged the Commission to arbitrate impasses in negotiations. 

While the operational impacts of recent ILEC procedural changes (associated with the implementation of directives in the CRTC's 31 October 2000 Letter Decision) raised some initial concerns among CLECs, the BPWG resolved these concerns through further dialogue and Commission mediation.  Therefore, the CRTC need not address, nor give further consideration to, the subjects of standard loop provisioning practices (i.e. "fixed service interval" vs. "next available due date") and period of notification, should these issues continue to be raised by parties to this dispute.

The two issues that remain unresolved in AXXENT's dispute concern:

1. The compliance of ILEC procedural and service interval changes with CRTC directives, and

2. The appropriateness of Bell Canada practices which provide for a longer service interval for local service requests received in a non-mechanized format (FAX orders).

In this Dispute Position Paper, the Companies submit that:

· They are in full compliance with the directives of the Oct. 31, 2000 Letter Decision regarding dispute BPDI011a (July 14, 1999).

· The CRTC recently ruled on the issue of what is an acceptable loop service interval and there is no need to re-open this issue at this time.

· Bell Canada's practices with respect to differentiated service intervals for orders received by FAX are warranted. 

The Companies are in Full Compliance with CRTC Directives

The record of the BPWG's July 14, 1999 dispute on loop service intervals (BPDI011a) clearly set out the positions of the parties regarding service intervals. The submissions even included detailed service interval tables.  The CRTC conclusively addressed this issue in its 31 October 2000 Letter Decision directing the ILECs:

· "…to provide unbundled loops to CLECs within service intervals no greater than those within which they provide loops to themselves, at least 90 percent of the time",

· to "…pay their own costs for upgrading or creating systems and processes to implement this directive",

· "…through their Carrier Services Groups, to accept CLEC [loop] forecasts that are based on reasonable assumptions…", and

· "…to meet this objective within three months of the date of this ruling".

As noted in paragraph 6 of the Letter Decision, the overall objective of the CRTC's ruling is to achieve competitive neutrality between ILECs and CLECs in the provision of local loops.  The Commission furthermore established criteria for measuring compliance, but left it to the discretion of the Companies to implement processes which would meet the overall objective:

"In this case, the unbundled loop underlies the basic telephone service that ILECs and CLECs provide to customers to give them access to switched local voice and long distance services.  Therefore, if ILECs provide loops to themselves in shorter time periods than they deliver them to CLECs, it means that they can deliver basic telephone service to customers faster than CLECs can.  In the Commission's view, the result is a competitive advantage to the ILECs.  The Commission is of the view that to achieve competitive neutrality in this respect, the service intervals provided by the ILECs to the CLECs must be no greater than those provided to themselves."
The Companies currently measure service to their retail customers through a series of Quality of Service indicators which were finalized by Decision CRTC 2000-24 (20 January 2000).  Indicator 1.1 defines the standard for provision of retail service as 90% or more orders completed within 5 business days (urban) and within 10 business days (rural).

As directed in the CRTC's 31 October 2000 Letter Decision, the Companies completed appropriate revisions to their procedures and service intervals for unbundled loops to align with the timeframes within which the Companies provide loops to themselves for service to retail customers.  These revisions contained significant reductions of 3-5 business days for the largest proportion of new loops ordered, improvements in intervals for new loop subtypes, and reduced intervals for loop migrations in MTS and Aliant Telecom territory.

The Companies issued notices to CLECs and DSLSPs in their respective territories outlining the revised service interval objectives and did so within the implementation period specified by the Commission.  While there are minor differences among the ILEC intervals which reflect the varying loop provisioning systems and processes, all Companies agreed to provide type A loops within 5 business days in urban areas at least 90% of the time.  The Companies further indicated that, although certain loop subtypes require additional effort to provision (e.g. to provide loop make-up reports) and will have a service interval objective of 7 business days, these loops represent only a very small proportion of loops supplied and the 90% service objective should be attained.

The Companies’ retail provisioning intervals for services associated with loop types A5, B, B1, and B2 are longer than 5 business days.  The Companies have ensured that the provisioning intervals for these unbundled loop types are no greater than the equivalent retail services.

Arguments such as those raised by AXXENT in recent BPWG discussions, that Bell Canada provisions ADSL service in 5 business days, are inaccurate and are based upon an incorrect understanding of the services provided by Bell Canada. AXXENT’s arguments also misrepresent the facts as they do not relate to loop provisioning intervals.  Bell Canada currently requires that retail local service be installed prior to pre-qualifying a customer’s local service and overlaying ADSL service.  The overall service objective for the retail equivalent of an A5 loop is 10 business days.  These Bell Canada intervals have been reconfirmed through calls to Bell Canada’s retail order queue.

CLECs erroneously continue to assume that, if new loops can be provided in 5 days, ILECs should be required to migrate loops in 3 days based on the assumption that migration requires less time and effort.   ILECs have responded that initial service interval objectives, which provided shorter intervals for loop migrations, were based on the assumption that the vast majority of migrations could be completed within the ILEC central office without the dispatch of field technicians.  CLECs and ILECs alike have acknowledged that experience has proven that field work is required far more frequently than originally anticipated.  This requirement will further increase as CLECs deploy new technologies over existing loops which carry high voltages and demand the tagging of facilities for workforce safety reasons.  Furthermore, unlike a new loop, a loop migration additionally involves the issuance of an ILEC order to disconnect existing retail service and the close co-ordination of the disconnection with an order to provision an unbundled loop so as to minimize disruption to end-customer service.  Where the CLEC requests that only a portion of the end customer's loops be migrated ("partial migration"), the Companies must complete further technical and administrative work to, again, minimize disruption to the end customer's services remaining with the ILEC in co-ordination with the migration of some loops to the CLEC.

The Companies were additionally advised, during March 30, 2001 BPWG discussions on service intervals, that CLECs are currently unable to accommodate the migration of a loop in less than 5 days.  

When critical business needs arise, however, the industry ordering procedures already enable CLECs to selectively request loops on an expedited basis.  The Companies are generally able to accommodate such infrequent requests.

CLECs voiced their concerns during BPWG service interval discussions on March 30, 2001 about their need to reasonably predict when a loop order would be completed so as to manage the end-customer interface and associated CLEC activities.  In keeping with this need, the Companies explained that it would be highly impractical for all parties to further differentiate between types of loop orders in that service intervals for the various categories (e.g. migration orders that do/don't involve field work) would be unknown until the time of order confirmation.

The Companies have fully complied with the directives issued by the Commission in its 31 October 2000 Letter Decision.

The CRTC has Already Ruled on the Issue

In a 16 February 2001 contribution to the BPWG (BPCO023a), AXXENT and other CLECs re-opened the issue by repeating their demand that ILECs provide new A and B loops (including loop subtypes) in 5 business days or less, and migrated A and B loops (including loop subtypes) in 3 business days or less.

The Companies submit that the positions of the parties with respect to acceptable loop service intervals were well documented in dispute BPDI011a.  The CRTC reviewed the merits of these positions
 and accordingly directed the parties in its 31 October 2000 Letter Decision. The positions argued by AXXENT et al in the above contribution and in the new dispute have been conclusively addressed by the Commission and there is no need to re-open the Commission's decision of 31 October 2000.  The Commission should discourage the use of the CISC dispute process to re-open issues which have already been ruled upon by the Commission, particularly in cases such as the present instance in which the dispute has been raised within weeks of the Commission’s decision.

Bell Canada's Practices with Respect to Differentiated Service Intervals are Warranted

AXXENT's dispute and the CLEC contribution of 16 February 2001 (BPCO023a) question Bell Canada's practice of longer service intervals for orders that are transmitted by FAX.  CLECs claim that this practice is discriminatory and a potential barrier to competition, and that some CLECs, particularly new, smaller entrants, cannot afford to mechanize their ordering process.

During the March 30, 2001 BPWG service interval discussion, Bell Canada re-iterated that it is continuing to accept FAXed orders, but that a longer service interval is required to accommodate the extra manual effort needed to process and respond to these loop requests.  This additional effort includes the receipt and workload distribution of FAXed orders, manual validation of requests, the need to transcribe information from and to paper forms, and the FAXing of order confirmations to CLECs.  CLECs acknowledged that there is, indeed, extra work associated with FAXed orders. The Companies note that, not only is there extra work associated with the processing of FAXed orders, but the transcription and re-transcription and manual verifications required introduce opportunities for errors.   

Bell Canada reiterates that CISC participants have spent considerable time and money establishing electronic data transfer as the industry standard.  In practice, many active CLECs are now transmitting orders electronically.  Electronic transmission is, in fact, more efficient and cost-effective for new as well as existing CLECs than the establishment or maintenance of FAX order transmission processes.  The contention that mechanization is complex and is more costly than the use of FAX transmission for the delivery of orders has been put forward without any support whatsoever.  Electronic transmission represents an industry standard precisely because it provides all parties a more efficient and effective method of order transmission. The contention that small or new CLECs might be disadvantaged as a result of service intervals which recognize the additional steps required as a result of the use of FAX order processing ignores the state of the technology typically implemented in CLEC networks today.

During the March 30th BPWG discussion, participants acknowledged that order mechanization is not mandatory, rather it is a business decision, the benefits and priority of which need to considered by each LEC.  In this vein, Bell Canada notes that it currently initiates "winback" requests via a legacy system utilizing FAX transmission and, in recognition of the fact that order processing associated with FAXed orders requires additional steps, is prepared to accept the reciprocity of these longer service intervals until it is able to complete system enhancements required to support outbound Local Service Requests (LSRs).

Bell Canada submits that the longer service intervals for FAXed orders are warranted.  These service intervals are neither unduly discriminatory nor do they represent a barrier to competitive entry.

Conclusion

The revised set of service intervals for ILEC local loops was implemented within the Commission-established deadline of 1 February 2001 in full compliance with the Commission’s 31 October 2000 Letter Decision.  The subject of this dispute was reviewed and was conclusively resolved by the Commission in that Letter Decision.  Finally, Bell Canada's practices with respect to service intervals for orders received by FAX are appropriate in that they recognize that FAXed orders require additional steps and that electronic order transmission constitutes an industry standard.  In light of the above, AXXENT’s dispute should be rejected by the Commission.

�	Positions of the respective parties to CISC Dispute BPDI011a (July 14, 1999) were documented in CISC Contributions BPCO009a (April 20, 1999) and BPCO012a (June 16, 1999), in CISC Dispute Position Papers BPDP1101, BPDP1102, and BPDP1103 (August 4, 1999), and in Comments and Reply Comments respectively submitted to the CRTC by participants in the subsequent proceeding on the Dispute on August 27, 1999 and September 10, 1999.





