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Task Description(s):

Review and enhance existing industry requirements and processes with respect to Local Service Provider (LSP) business failures to address issues such as:

· Notification of end-customers

· Obligations of local resellers

· Status of local service for end-customers of a failed LSP

· Customer transfer procedures involving a failed LSP or an LSP in receivership

· Impacts to IX service

Conclusions:

Further to the Business Process Working Group’s September 12, 2002 report (BPRE031b) to the CRTC on the subject of LSP Business Termination Guidelines, the BPWG has developed the following amendments to the industry rules and master agreements for interconnection between LECs, and between LECs and IXCs, to ensure appropriate notification to customers in the event of a merger or acquisition among service providers, or a disconnection of an IXC.

1. Mergers and Acquisitions Among LSPs

The industry has existing rules for notifying customers where one LSP is acquired by, or merges with, another LSP.  These rules are included in Schedule H of the Master Agreement for Local Interconnection (MALI) and are summarized in Section 1.2 of the LSP Business Termination Guidelines.

The BPWG recommends that the rules in the MALI for LSP mergers and acquisitions be amended as detailed in the attached proposal.

The amendment would require the acquiring LSP to:

· Notify a customer at least 30 calendar days prior to any material change in the rates, terms or conditions of the customer’s local telephone service.  This notification must include:
· The local telephone service plan that will be provided to the customer by the acquiring LSP.
· A no-charge telephone number that the customer may use to obtain information about the acquiring LSP’s alternative local telephone service plans.
· An indication that competitive alternatives may exist.
· File an alternative plan with the CRTC as soon as possible, and provide the Commission with acceptable justification to support any deviation from the standard procedures for mergers and acquisitions, if the acquiring LSP is unable to comply with them.
2. Mergers and Acquisitions Among IXCs

The industry also has rules for notifying customers where one IXC is acquired by, or merges with, another IXC.  These rules are based on Telecom Decision CRTC 95-5, 24 April 1995, Disconnection of Equal Access Service Providers and Transfer of Customer Base Between Equal Access Service Providers, and are included in Schedule 4 of the Master Agreement for CLEC/IXC Interconnection.

The BPWG recommends that the rules for IXC mergers and acquisitions in the LEC/IXC Agreement be amended as detailed in the attached proposal.

The amendment would require the acquiring IXC to:

· Notify a customer at least 30 calendar days prior to any material change in the rates, terms or conditions of the customer’s long-distance telephone service.  This notification must include:
· The long-distance service plan that will be provided to the customer by the acquiring IXC.
· A no-charge telephone number that the customer may use to obtain information about the acquiring IXC’s alternative long-distance service plans.
· An indication that competitive alternatives may exist.
· File an alternative plan with the CRTC as soon as possible, and provide the Commission with acceptable justification to support any deviation from the standard procedures for mergers and acquisitions, if the acquiring IXC is unable to comply with them.
3. Revised IXC Disconnection Rules

In Decision CRTC 95-5, 24 April 1995, Disconnection of Equal Access Service Providers and Transfer of Customer Base between Equal Access Service Providers, the CRTC directed the former Stentor companies to provide automatic announcements to customers of service providers that have been disconnected and can no longer provide long-distance services.  The Commission concluded that this approach would be more appropriate than reverting these customers to their previous validly selected service providers.

With Decision CRTC 97-8, 1 May 1997, Local Competition, CLECs were directed to provide equal access to IX service providers (IXCs) and the process for disconnection of IXCs became an industry obligation applicable to all LECs.

In industry experience, however, many customers retain their selection of long-defunct IXCs, and network announcements cannot be withdrawn after a reasonable period of time.

The BPWG therefore recommends that the rules for IXC disconnection as determined by Decision 95-5 be amended such that:

· 3 months following the implementation of a network announcement for IXC disconnection, an LSP may use the PIC desubscription process to change the PIC selection for customers who remain assigned to the disconnected IXC.  These customers may be migrated to the LSP’s default IXC, on condition that, at least 30 calendar days prior to the migration date, the LSP notify the customers of this change in service, and provide each customer with details of:

· The long-distance service plan that will be provided to the customer by the acquiring IXC.

· A no-charge telephone number that the customer may use to obtain information about the acquiring IXC’s alternative long-distance service plans.

· An indication that competitive alternatives may exist.

· Where the new IXC has a long-distance plan (including ILEC Basic Toll Service) that does not require a minimum monthly charge, the customer must be defaulted to this long-distance plan.

· Following the transfer of these remaining customers, the LSP may remove the network announcement.

Recommendations:
The BPWG requests that the Commission approve the above recommendations and the attached amendments to industry master agreements, and that, upon approval, a revised version of the master agreements be posted on the CISC website reflecting these changes.

Further Activities:
Once the CISC Steering Committee and the CRTC have reviewed and approved this report, the BPWG will revise the LSP Business Termination Guidelines on the CISC website as detailed in the attached proposal.
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1
June 5, 2001
Draft TIF issued for review.

2
June 13, 2001
Draft TIF reviewed and revised - timeline extended by 1 month.

3
July 13, 2001
Sam Glazer (Bell) reviewed some suggestions for operational short-cuts to facilitate customer transfers in a business failures context.  Sam to document his suggestions in a formal contribution.

It was noted that the CSCN is also addressing the issue of ownership and wthdrawal of CO codes.

CRTC staff (M. Cawood) raised concerns with the minimum period for notifictaion of end customers.  Peter Lang (CNCI) raised concerns re LECs which refuse to transfer service when a customer disputes a bill.

4
August 21, 2001
Sam Glazer (Bell) circulated a contribution summarizing the issues he presented at the July 13th meeting.

Mike Cawood (CRTC) reported on the significant number of complaints received by the Commission on this topic, and indicated that he had drafed a list of issues for consideration and review by CISC.

BPWG participants agreed to devote a separate conference call (Aug. 30th) for reviewing the CRTC's list of issues and to begin the development of BPWG recommendations.

Sam Glazer (Bell) reported on discussions with CSCN members with respect to the issues before that workgroup.  U.S. activity was also noted.

5
August 30, 2001
BPWG participants began the review and clarification of Mike Cawood's (CRTC) list of issues.

6
September 6-7, 2001
BPWG participants continued the review and clarification of Mike Cawood's (CRTC) list of issues, and began to identify which group should address each item.  The priority of BPWG items was established.

A series of conference calls was set up to begin drafting the BPWG's report to the CRTC. 

7
September 11, 2001
Participants continued to greenlight recommendations and concerns on the set of BPWG business failure issues.

8
September 17, 2001
Participants continued to greenlight recommendations and concerns on the set of BPWG business failure issues.

9
September 25, 2001
Participants continued to greenlight recommendations and concerns on the set of BPWG business failure issues.

10
September 28, 2001
Participants finalized a consensus report for submission to the CRTC on Oct. 1, 2001.

11
Oct. 16, 2001
Awaiting direction from CRTC re implementation of consensus and/or further work.

12
Nov. 19-20, 2001
Sam Glazer provided an update with respect to the CSCN’s action on transfer of CO Codes.  BPWG still awaiting feedback from CRTC on next steps re BPWG consensus report. 

13
Jan. 10, 2002
BPWG reviewed the Sept. 28, 2001 consensus report and agreed to begin drafting a new C-LOG section on Business Failures.  The consensus report items were prioritized.

Participants also agreed to develop a checklist for the vaious parties highlighting the steps they each need to take in the evenyt of a buisness failure.

14
Feb. 11-12, 2002
Pippa Lawson (PIAC) provided input on consumer issues.

Sam Glazer led a review of a document from the N.Y. Public Service Commission.

Peter Lang reviewed a draft of a business failure checklist.

15
Feb. 26, 2002
Peter Lang reviewed a revised draft of the business failure checklist.

Participants considered what documentation ought to be produced by the BPWG on the subject of business failures, and agreed to develop a high-level industry overview, detailed procedures, and customer information.

The group began with the industry overview and examined the N.Y. PSC document as a starting point.  It was agreed that the Canadian document should include LECs and Resellers and address both the voluntary exit of an LSP from the market and an LSP business failure.

Regulatory questions were raised re withdrawal or cancellation of a LECs tariffs.

A set of timeframes was proposed for notification to the CRTC and customers.

16
March 19, 2002
Andy Wilczynski (PricewaterhouseCoopers) provided valuable input re receiverships in the telecom sector.

Participants considered whether ther emight be a legal conflict between the Telecom Act and the Bankruptcy & Insolvency Act vis-à-vis the power of the CRTC to protect customer interests by ordering the continued operation of a Canadian carrier over the interests of secured creditors seeking to protect their investment.

Lorne Abugov & Lee Ann Kirby (Osler, Hoskin, and Harcourt) provided insight into some of the associated legal issues.

Sam Glazer and Peter Lang reviewed respective drafts of the Business Termination guidelines and checklist.

17
April 15, 2002
Participants reviewed and revised the next draft of the Business Termination guidelines.

Following much discussion, participants requested the CRTC staff to obtain a legal opinion on the jurisdictional matter of the CRTC’s powers in the area of business failures.

The Consumer Fact Sheet was reviewed and set aside pending completion of the guidelines.

18
May 2, 2002
Assistance on legal wording in the guidelines will be sought from Osler, Hoskin & Harcourt.

CRTC staff reported that a PN will likely be issued on this issue.  Commission lawyers will be working on the earlier questions raised by BPWG participants.

Norm Peacey led a review of a contribution from Group Telecom.  Comments rasied during this discussion and the follow-on review of the current draft of the guidelines will be worked into the next draft document.

Participants revised the workplan to speed up the completion of this task.

19
May 27, 2002
The BPWG reviewed input from the NTWG and information provided by participants on action items from previous meetings.

The May 23rd draft of the guidelines was reviewed and revised.  Participants proposed ideas for a consensus report on this task.

20
June 13-14, 2002
The June 10th draft of the guidelines was reviewed and revised.  Lori Pope provided refinements to the sample notification letters and ideas for better managing customer communication.

21
July 4, 2002
The June 24th draft of the guidelines was reviewed and revised.  Mairi MacDonald provided input on the requirements of wireless LECs.

22
July 16, 2002
The July 4th draft of the guidelines was reviewed and revised.

23
July 25, 2002
The July 18th drafts of the guidelines and consensus report were reviewed and revised.

24
August 8, 2002
The July 30th versions of the guidelines and consensus report BPRE031b were approved with minor revisions.  Additional updates proposed on Aug. 7th will be used as a basis for a separate report to be discussed at the Sept. 11-12th meeting.

25
August 23, 2002
BPRE031b initially sent to CISC Steering Committee for approval.  The report has been held pending further revisions.

26
September 11-12, 2002
Guidelines revised based on further feedback from CSCN.  Report and guidelines to be revised and re-circulated for final approval.  Initial draft of BPRE031c reviewed and revised.

27
October 7-8, 2002
BPRE031c reviewed and revised with respect to obligations of acquiring LSP or IXC – acquiring service provider may not be aware of the customers’ existing service plans.  Agreement language therefore modified to indicate that new service provider must identify new provisions in, or changes to, rates, billing frequency, contract terms, or other conditions of the customer’s local or long-distance service. Revisions to be reviewed at next meeting.

28
December 11, 2002
BPRE031c was reviewed and approved for submission to the CISC Steering Committee.
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PROPOSED REVISION TO MALI SCHEDULE H

(Customer Transfer Procedures)

Section B - Authorization

2.
In the case of customer transfers between LSPs due to a merger, acquisition or other commercial transaction, the acquiring LSP must send a notification to each affected End-Customer, within ninety (90) calendar days of the transfer date that includes, among other information, details of the impact, if any, on the End-Customer’s local telephone service, including any new provisions in, or changes to the rates, billing frequency, contract terms or other conditions of local telephone service.  Further, where the acquiring LSP makes any material change in the rates, terms or conditions of the acquired End-Customers’ local telephone service prior to the end of the ninety (90) calendar day period,  theEnd-Customers must be notified, at least thirty (30) calendar days prior to the effective date of any such change, of:

(a) The local telephone service plan that will be provided to the End-Customer by the acquiring LSP.

(b) A no-charge telephone number that the End-Customer may use to obtain information about the acquiring LSP’s alternative local telephone service plans.

(c) An indication that competitive alternatives may exist.  

If the acquiring LSP is unable to comply with the above notification requirements, it must file an alternative plan with the CRTC as soon as possible and provide the CRTC with acceptable justification to support any deviation from these procedures.

PROPOSED REVISION TO CLEC/IXC AGREEMENT SCHEDULE 4

(PIC Information Processing)

4.5
CLEC Consumer Safeguards
e) Pursuant to Telecom Decision CRTC 95-5, 24 April 1995, Disconnection of Equal Access Service Providers and Transfer of Customer Base Between Equal Access Service Providers, and as subsequently amended, in the case of a mass transfer due to a merger or acquisition of an interexchange carrier, an interexchange carrier is required only
 to notify customers of the change.  The acquiring interexchange carrier must send a notification to the individual customers, within ninety (90) calendar days of the transfer date, that includes, among other information, details of the impact, if any, on the customer’s service, including any new provisions in, or changes to, the rates, billing frequency, contract terms or other conditions of service.  Further, where the acquiring interexchange carrier makes any material change in the rates, terms or conditions of the acquired customers’ service prior to the end of the ninety (90) calendar day period, the customers must be notified, at least thirty (30) calendar days prior to the effective date of any such change, of:

i. The long-distance service plan that will be provided to the customer by the acquiring interexchange carrier.

ii. A no-charge telephone number that the customer may use to obtain information about the acquiring interexchange carrier’s alternative long-distance service plans.

iii. An indication that competitive alternatives may exist.

If the acquiring IXC is unable to comply with the above notification requirements, it must file an alternative plan with the CRTC as soon as possible and provide the CRTC with acceptable justification to support any deviation from these procedures.

PROPOSED REVISION TO LSP BUSINESS TERMINATION GUIDELINES

1.2
These guidelines have been developed to address the situation where there is no arrangement for an LSP to acquire all of the customers of another LSP exiting the marketplace. Where such an arrangement exists, such that none of the exiting LSP’s customers will be left without a service provider, the rule set out in Schedule H (Customer Transfer Procedures) of the Master Agreement for Local Interconnection (MALI) applies.  This rule
 requires the acquiring LSP to notify each affected customer of the transfer within 90 calendar days of the date that the customer was transferred.  Such notification must include, among other information, details of the impact, if any, on the customer’s local telephone service, including any new provisions in, or changes to, the rates, billing frequency, contract terms or other conditions of local telephone service.

Where the acquiring LSP makes any material change in the rates, terms or conditions of the acquired customers’ local telephone service prior to the end of the 90 calendar day period, the customers must be notified, at least 30 calendar days prior to the effective date of any such change, of:

a. The local telephone service plan that will be provided to the customer by the acquiring LSP.

b. A no-charge telephone number that the customer may use to obtain information about the acquiring LSP’s alternative local telephone service plans.

c. An indication that competitive alternatives may exist.

If the acquiring LSP is unable to comply with the above notification requirements, it must file an alternative plan with the CRTC as soon as possible and provide the CRTC with acceptable justification to support any deviation from these procedures.











































� 	This paragraph appears within the section of the Agreement describing Authorization and Order Confirmation requirements.  In this context, the word “only” is meant to indicate that the acquiring IXC does not need to obtain the prior authorization of all customers in order to proceed with the merger or acquisition.   [This footnote appears in this Consensus Report to enhance the clarity of the proposed changes – the footnote is not necessary, and will not appear, in the body of the Agreement.]


� 	Summarized from Schedule H of the MALI.  Refer to the most recent version of the MALI for the current rule.
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