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As a result of discussions held at the March 26 and April 23, 2001 CISC CLG meetings and an April 5, 2001 conference call, the CLG approved this consensus for the sub-licensing of co-location space in ILEC central offices. The consensus provides wording changes to the COLA that are needed to permit sub-licensing. The amendments, provided in this consensus, will be modified only to accommodate paragraph numbering, cross-references and ILEC names in each of the ILECs’ COLAs.

Paragraph 22.06 of this consensus requires the IC and sub-licensee to be jointly and severally liable to the ILEC (CLCO081c). The CBC does not agree that the jointly and severally requirement is necessary for the purposes of sub-licensing and is filing a Part VII application. However, the CBC and ILECs have agreed that this requirement be included in the consensus until the Commission makes a determination on the Part VII application. The CLG requests that the Commission approve this consensus as soon as possible.
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AMENDMENTS TO AB PHYSICAL CO-LOCATION (PCL) AGREEMENT

1) Amend section 22.02 by deleting it and replacing it with the following:

22.02   Except as expressly provided for in sections 22.04 to 22.09 below, the IC shall not sublet or sublicense to anyone in any manner whatsoever any of the services or other facilities provided to the IC pursuant to this Agreement or the PCL Tariff. 

2) Add the following sections to Article 22:

22.04 The IC shall not sublicense any portion of the Licensed Area to any third party without the prior written consent of TELUS.  Any request from the IC to sublicense any portion of the Licensed Area (the “Sublicensed Area” for the purposes of this Article 22) shall be submitted to TELUS in writing, together with information regarding the proposed sublicensee (the “Sublicensee” for the purposes of this Article 22) and the particulars of the proposed sublicense arrangement.  TELUS shall be entitled to require the IC to provide further information or details in relation to the Sublicensee and the proposed sublicense arrangement, and any other information reasonably requested by TELUS for purposes of its consideration of such request.

22.05 Any Sublicensee of the Licensed Area must be a party otherwise entitled to enter into a co-location arrangement with TELUS pursuant to the PCL Tariff and this Agreement.  The IC shall provide TELUS with such written assurances or other evidence as TELUS may reasonably require that any equipment which the Sublicensee intends to place in the Sublicensed Area complies with the requirements of the PCL Tariff and this Agreement and any other requirements regarding equipment which may be placed in TELUS Premises.

22.06   Upon any sublicensing of the Licensed Area, the IC shall ensure that the Sublicensee complies with all of the provisions of the PCL Tariff and this Agreement.  Upon approval of the proposed sublicensing arrangement by TELUS, and prior to the Sublicensee acquiring the sublicense of the Sublicensed Area from the IC, the IC shall provide TELUS with a written undertaking and agreement from each of the IC and the Sublicensee, in favour of TELUS, to be responsible and jointly and severally liable to TELUS for any and all acts, breaches or other defaults of either the IC or the Sublicensee under this Agreement or the PCL Tariff.

The form of such undertaking and agreement shall be as set out in Schedule ___ hereto.  For greater certainty, the assumption of joint and several liability on the part of the Sublicensee shall apply as and from the date of the Sublicensee’s written undertaking and agreement in that regard, and shall not extend to any acts, breaches or other defaults of the IC prior to such date.

22.07 Notwithstanding any sublicense of any part of the Licensed Area, the customer of record for all purposes in connection with this Agreement, the PCL Tariff and the provision of all services and facilities to either the IC or the Sublicensee further to this Agreement and the PCL Tariff (including, without 
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limitation, all links that extend to TELUS’ cross-connect facilities) shall remain the IC.  All billing and ordering in relation to such services and facilities will be to and for the account of the IC.  The IC shall be TELUS’ sole interface with respect to this Agreement, the PCL Tariff, and the provision of any services or facilities as aforesaid, and all communications with TELUS in respect thereto, and the IC shall be solely responsible for any such services or facilities and for payment for same.  

22.08 The IC shall not charge the Sublicensee any rates or charges in excess of those to which the IC is subject under this Agreement or the PCL Tariff for comparable services or facilities.

22.09
For greater certainty, any expiration or termination of this Agreement as between the IC and TELUS, or any expiration or termination of any PCL arrangement as between the IC and TELUS pursuant to this Agreement, shall, without notice and without the requirement for any further act, result in the automatic concurrent termination of all sublicense arrangements entered into by the IC with respect to any of the affected TELUS Premises or Licensed Area(s) therein, without liability to TELUS of any kind as a result of such termination, and notwithstanding the terms and conditions of any sublicense arrangement entered into by the IC with any Sublicensee.  Notwithstanding the foregoing, TELUS shall use commercially reasonable efforts to accommodate the continuing co-location requirements of any affected Sublicensee.
SCHEDULE ___

TO THE PHYSICAL CO-LOCATION (PCL) AGREEMENT 

ACKNOWLEDGMENT AND AGREEMENT

In consideration of TELUS consenting to the granting of a sublicense by the IC (identified below) of a portion of the Licensed Area to the Sublicensee (identified below), the undersigned Sublicensee hereby acknowledges and agrees to adhere to and comply with all of the provisions of the Physical Co-location (PCL) Agreement between the IC and TELUS dated _________ and to which this Acknowledgment is attached (the “PCL Agreement”), as well as the PCL Tariff.  Further, the IC and the Sublicensee each acknowledge and agree to be responsible and to be jointly and severally liable to TELUS for any and all acts, breaches or other defaults of either the IC or the Sublicensee under the Agreement or the PCL Tariff.  For greater certainty, the joint and several liability of the Sublicensee shall apply as and from the date of this Acknowledgement and Agreement, and shall not extend to any acts, breaches or other defaults of the IC prior to such date.

Defined terms contained in this Acknowledgement and Agreement shall have the meaning ascribed to them in the PCL Agreement.

This Acknowledgement and Agreement is provided to TELUS by each of the IC and the Sublicensee as of the dates set forth below the parties’ respective names.

_________________________________ 

_____________________________

IC [print name in full]




Sublicensee [print name in full]

Per:  _____________________________

Per:  _________________________

Name:  ___________________________

Name:  _______________________

Title:  ____________________________

Title:  ________________________

Date:  ____________________________

Date:  ________________________

By its signature, TELUS hereby consents to the above-mentioned sublicense of the Licensed Area by the IC to the Sublicensee.

TELUS COMMUNICATIONS INC.

Per:  _____________________________


Name:  ___________________________

Title:  ____________________________


Date:  ____________________________

