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SCHEDULE H

Customer Transfer Procedures
PART I
A.
Process Maps - The Parties agree to follow the Customer Migration Process maps developed and revised from time to time by the Business Process Working Group of the CRTC Interconnection Steering Committee ("CISC"), or its successor.  Deviation from these processes is permitted only to the extent set out in the Customer Migration Process document.  The Customer Migration Process maps and accompanying narrative can be obtained from the CRTC.
PART II - 
AUTHORIZATION AND DISPUTE PROCEDURES FOR CUSTOMER TRANSFERS BETWEEN LSPs
Section A - Definitions
For the purposes of this Schedule, the terms below shall be defined as follows:

“Local Service Provider” or “LSP” is a Local Exchange Carrier ("LEC") or a reseller of LEC local services which has registered with the CRTC.

“Dispute” is a disagreement between two LSPs over the validity of an End-Customer’s local service transfer authorization, and is triggered by an End-Customer’s complaint that their LSP has been changed without their consent.

“Dispute Arbitrator” is the person or body responsible for resolving customer transfer disputes.  This would be a person or body appointed by industry and/or government to handle Disputes on an ongoing basis.  

“Disputed LSP” is the LSP against whom the End-Customer complaint is directed.  If the Disputed LSP was acquired by another LSP subsequent to the date of the disputed customer transfer, the acquiring LSP assumes responsibility as the Disputed LSP.

“Disputed LEC” is a LEC which is a Disputed LSP or whose local services are being resold by a Disputed LSP.

“Disputed Transfer Report” means the report described as such in paragraph 18 of this Schedule.

“End-Customer” means the ultimate user of local telephone services sold on a retail basis, and, 

(a) in the case of a multi-person household, is the person within that household responsible for changes to local telephone services. This is the person named on the existing LSP’s customer account, or his or her agent, such as an authorized adult member of the household.  An agent must have authority from the End-Customer to act on the End-Customer’s behalf; and

(b) in the case of a business customer, is the business entity.  The business may designate any individual to act as its representative, and may change its named representative at any time.

“IXC” is an inter-exchange carrier.

“PIC” is a primary inter-exchange carrier.

“Previous LSP” is the LSP from whom the End-Customer was transferred as a result of actions taken by the Disputed LSP.

“Previous LEC” is a LEC which is a Previous LSP or whose local services are being resold by a Previous LSP.

Section B - Authorization
The following applies in all situations where the new LSP changes the End-Customer’s existing local telephone service, regardless of which party (End-Customer or LSP) initiates contact:

1.
With the exception of changes resulting from the transfer of a customer base between LSPs due to a merger or acquisition, the new LSP must obtain authorization from the End-Customer to act on the End-Customer’s behalf prior to making any change to that End-Customer’s existing local telephone service.
 
  

2.
In the case of customer transfers between LSPs due to a merger, acquisition or other commercial transaction, the acquiring LSP must send a notification to each affected End-Customer, within 90 calendar days of the date that the End-Customer was transferred, that includes, among other information, details of the impact, if any, on the End-Customer’s local telephone service, including any change in rates, billing frequency, contract terms or other conditions of local telephone service.  Further, where the acquiring LSP makes any material change in the rates, terms or conditions of the acquired End-Customers’ local telephone service prior to the end of the 90 calendar day period, notification must be received by the End-Customers prior to the effective date of any such change.

3.
Authorization for the purposes of changing Local Service Providers does not include authorization to change any aspect of the associated long distance service.  Proper authorization procedures, as set out in the relevant LEC-IXC PIC processing agreement, must be followed to change the long-distance service.  Such authorization may be obtained at the same time as authorization to change the local service, but the End-Customer must be clearly informed, at the time of initial authorization and during subsequent order confirmation (if required), that he or she is authorizing a change of both IXC and LSP.

4.
Where the transfer is likely to result in a noticeable disruption in the End-Customer's local and/or long distance service, the LSP must inform the End-Customer of this fact.

Section C - Order Confirmation

5.
If, in order to provide service to an End-Customer, a new LSP terminates service
 being provided to the End-Customer by another LSP, order confirmation is required whenever:
(a) The new LSP initiates contact with the End-Customer,
 or
(b) Pursuant to Telecom Decision CRTC 2002-42, the End-Customer’s account with the existing LSP is selected for password protection, and a password is missing or invalid on the new LSP’s customer transfer request to the existing LSP.
Unless the new LSP initiates contact with the End-Customer as identified in paragraph 5(a), order confirmation is not required by paragraph 5(b) where the End-Customer’s current LSP assigns passwords on a broad-scale basis to all of its customer accounts.
6.
Where order confirmation is required under paragraph 5, it must be obtained by the new LSP prior to terminating the End-Customer’s existing service.

7.
Order confirmation must be obtained from the End-Customer through one of the following methods (see paragraph 9 for details):

(a)
Written Order Confirmation;

(b)
Oral Order Confirmation, verified by an independent third party;

(c)
Electronic Order Confirmation, through the use of a toll-free number;

(d)
Electronic Order Confirmation, via the Internet.

8.
The End-Customer order confirmation must represent a clear statement regarding the End‑Customer’s choice of LSP and must include an explanation of what occurs when there is a change in LSP selection.  The order confirmation must include the following information:

(a)
New LSP name;

(b) 
End‑Customer’s billing name and address, and for business customers, name of the authorized representative;

(c)
All working telephone numbers and services to be migrated to the new LSP;

(d) 
Date of End‑Customer order confirmation;

(e) 
End-Customer’s signature, third party attestation of End-Customer order confirmation, or order confirmation obtained through electronic means, as referenced in paragraph 9(a)-(d). 

In the event of a Dispute, the End-Customer order confirmation must be produced and must provide the information set out above.

9.
The following terms and conditions apply to End-Customer order confirmation:

(a)
Written Order Confirmation
The End-Customer’s signature on a document which clearly states that the End-Customer’s local service will be transferred to the new LSP constitutes confirmation of the service order.

Written order confirmation forms must be severable and distinguishable from contest entry forms, questionnaires, cheques, or other promotional material.  A signature authorizing a cheque, or a signature on a contest entry form or other promotional material, cannot also serve as authorization to transfer between local service providers.

(b)
Oral order confirmation verified by an independent third party
The independent third party shall be a bonded and independent party operating in a location physically separate from the LSP or its agents.  The LSP and its agents shall have no ownership interest in the independent third party nor shall the independent third party perform any telemarketing, direct mail or other sales solicitation functions for the LSP or any affiliates of the LSP.  Compensation of the independent third party shall not be based on the number or percentage of sales confirmed.  

In the course of contact with the End-Customer, representatives of the LSP are permitted to transfer the End-Customer directly to the independent third party in order to complete the order confirmation.

In the performance of order confirmation functions, the independent third party must confirm that they are speaking to the End-Customer, and must confirm the information set out in paragraph 8(a)-(d) with that person.

If an End‑Customer order confirmation obtained via an independent third party is required to be produced, it must be transcribed into an appropriate written format containing the information set out in paragraph 8(a)-(e), accompanied by certification by the new LSP that the transcribed record is an accurate representation of the End‑Customer order confirmation.  The certification must also include the name of the independent third party organization, the name of the individual within the organization who contacted the End‑Customer and the date that the independent third party contacted the End‑Customer.

(c)
Electronic order confirmation through the use of a toll‑free number
The LSP must provide toll-free access to the End-Customer for the purpose of accessing an electronic order confirmation system.

In the course of contact with the End-Customer, representatives of the LSP are permitted to transfer the End-Customer directly to the electronic order confirmation system in order to complete the order confirmation.

If the End-Customer is not accessing the electronic order confirmation system from the telephone access line which is to be transferred to the new LSP, then the electronic order confirmation system must include further security measures to verify End-Customer identity, before the confirmation is processed.

Calls to the toll-free number will connect the End‑Customer to an interactive voice response (IVR) unit (or a touch tone pad input device or a similar device), which will record the following information: automatic recording of the working telephone number to be subscribed to the new LSP (or evidence of further security measures as required to verify End-Customer identity), date and time, and confirmation of that End‑Customer’s choice of LSP.  The electronic order confirmation system must require the End-Customer to take some action (e.g., pressing a key on their dial pad) to positively confirm the service order. 

If an End‑Customer order confirmation obtained by this means is required to be produced, it must be transcribed into an appropriate written format containing the information set out in 8(a)-(e), accompanied by a certification from the new LSP that the transcribed record is an accurate representation of the End‑Customer order confirmation.

(d)
Electronic Order Confirmation via the Internet
LSPs must use at least one of the following methods of security to ensure privacy and authenticity of information sent between the LSP and End-Customer:

(i)
A secure link between the LSP and the End-Customer;

(ii)
A key server, to allow a party to encrypt messages that only a key holder can decrypt; 

(iii)
A unique password between the LSP and the End-Customer.

The LSP may use another form of “off-line” or “on-line” identification (e.g., toll-free number or customer password sent to the billing address) in order to further verify the authenticity of the End-Customer and to confirm the End-Customer’s request.

The Internet order confirmation process must confirm the information set out in paragraph 8(a)-(d) and must require that the person making the request confirm that they are the End-Customer. 

The LSP must appropriately notify its customers of the potential for risk in doing business over the Internet, so that End-Customers are aware of the need for safeguards on both ends to ensure confidentiality and security.

If an End‑Customer order confirmation obtained by this means is required to be produced, it must be transcribed into an appropriate written format containing the information set out in 8(a)-(e), accompanied by a certification from the new LSP that the transcribed record is an accurate representation of the End‑Customer order confirmation.

Section D - Dispute Resolution
The Dispute Resolution process has been established to enforce proper authorization of local service changes and to provide a means of arbitrating complaints between LSPs over improper authorization and associated costs.   This process is not intended to determine who should be the End-Customer’s local service provider - the choice of LSP always rests with the End-Customer.

10.
Each LEC shall enter into an agreement, known as the “Customer Transfer Dispute Arbitration Agreement”, with all other LECs and the Dispute Arbitrator, for the purpose of resolving customer transfer disputes in an efficient and effective manner.

11.
Each LEC, as a condition of providing services to resellers of the LEC's local services, shall require such resellers, through an agreement or other means:

(a)
to provide the consumer safeguards described in CISC consensus report CTRE015a;

(b)
to permit End-Customers to retain and port their telephone numbers as described in CISC consensus report CTRE006b;

(c)
to comply with the industry process for customer migration involving resale, as modified from time to time, including the non-disclosure of confidential information.

12.
The Parties agree to abide by the decisions of the Dispute Arbitrator in respect of customer transfers, where such decisions are rendered in accordance with the duties and powers of the Dispute Arbitrator pursuant to the Customer Transfer Dispute Arbitration Agreement.

13.
Subject to Telecom Order CRTC 99-379 regarding resellers of LEC local service and equal access obligations, where the End-Customer contacts an LSP to complain about an unauthorized transfer of the End-Customer’s long-distance service (“PIC change dispute”), the LSP must determine whether the PIC change dispute occurred coincident with a change in Local Service Provider (which may also be in dispute).

(a)
If a change in Local Service Provider did not occur, the LSP must advise the End-Customer to contact the End-Customer’s previous IXC to have long-distance service restored.

(b)
If a change in Local Service Provider has occurred, but the change is not in dispute:

· The End-Customer’s current LSP must resolve the PIC change dispute where the current PIC is a result of an LSP-initiated PIC process.

· The LSP must advise the End-Customer to contact the End-Customer’s previous IXC where the current PIC is the result of an IXC-initiated PIC request.

(c)
If a change in Local Service Provider is also in dispute, the LSP should proceed with the steps set out in paragraphs 14 through 23, inclusive, below. 

14.
Where the End-Customer contacts the Disputed LSP, the Disputed LSP must advise the End-Customer to contact the Previous LSP in order to initiate the Dispute and to have their service restored with the Previous LSP (and IXC, if appropriate).

15.
The Previous LSP must obtain a positive response from the End-Customer to the following questions prior to initiating a Dispute and/or reinstating the End-Customer:

(a)
“Do you believe that you were switched between local telecommunications service providers without your permission ?”

(b)
“Are you reasonably certain that neither you nor any other authorized adult member (authorized employee) of your household (business) requested the change ?”

(c)
“Do you understand that your local telephone services will be restored with [Previous LSP] ?”

The Previous LSP must also advise the End-Customer of the options available from the Previous LSP for the restoration of the End-Customer’s long-distance service (PIC).  Once a PIC option has been selected by the End-Customer, the Previous LSP must obtain a positive response to the following question:

(d)
“Do you understand that your long-distance service will be restored with [PIC option] ?”

If these questions are answered in the affirmative, the Previous LSP shall coordinate restoration of the End-Customer’s local and long-distance service in compliance with the requirements set out in Section B.  The Previous LSP’s local service transfer order shall indicate that this is a return transfer, necessitated by an allegedly unauthorized transfer to the Disputed LSP.

16.
Where either the Disputed LSP or the Previous LSP is a reseller of a LEC's local service, the data exchange and dispute resolution will be performed by the LEC.  The LSP that is a reseller must promptly provide dispute information, End-Customer order confirmation, and local service transfer orders, as applicable, to the LEC to enable the LEC to meet the timelines set out in this Schedule.

17.
In the event of a Dispute, the Disputed LEC shall cooperate with the Previous LEC to coordinate restoration of the End-Customer’s service with minimal disruption.  In particular, the Disputed LEC shall not prematurely terminate service to the End-Customer.  The two LECs will co-operate to restore the End-Customer’s service on a priority basis using applicable processes.
18.
Upon restoration of the End-Customer’s previous service, the Previous LEC shall submit a Disputed Transfer Report to the Disputed LEC in the format of Attachment #1 to this Schedule.  All details associated with the End-Customer’s claim, including all working telephone numbers in dispute, should be compiled on a single Disputed Transfer Report.  The Disputed Transfer Report shall include:

-
End-Customer name and telephone number(s),

-
name of company representative who recorded the End-Customer’s complaint,

-
date and time that the End-Customer’s complaint was recorded,

-
attestation that the End-Customer provided affirmative responses to the questions set out in paragraph 15(a)-(d), and

-
the costs associated with returning the End-Customer to their choice of service provider.  The Previous LEC must make reasonable efforts to ensure that its cost claims are accurate.

19.
Upon receipt of the Disputed Transfer Report from the Previous LEC, the Disputed LEC shall have 5 business days to pre-empt the initiation of the dispute resolution process by the Previous LEC.  The Previous LEC may not initiate the dispute resolution process in paragraph 22 until the completion of this 5-day period.  During the 5-day period, the Disputed LEC may:

(a)
Waive its rights to delay the dispute resolution process and proceed immediately to arbitration by initiating the resolution of the dispute through the Dispute Arbitrator in paragraph 23;

(b)
Elect to take no action and await the possible initiation of the arbitration process by the Previous LEC;

(c)
Settle the Dispute with the Previous LEC by returning a signed copy of the Disputed Transfer Report to the Previous LEC.  The Disputed LEC shall be liable to the Previous LEC for the itemized costs and neither LEC may initiate the dispute resolution process.  The Previous LEC shall report any such settled dispute to the Dispute Arbitrator within one calendar month of its occurrence.

(d)
Settle the Dispute with the Previous LEC on any mutually agreeable terms by jointly signing a copy of the Disputed Transfer Report.  Where the Disputed LEC pays compensation to the Previous LEC, the Previous LEC shall report any such settled dispute to the Dispute Arbitrator within one calendar month of its occurrence. 

20.
Either LEC involved has the option of invoking a dispute resolution process as outlined below, except where prohibited in paragraph 19.

21.
Disputes arising directly and solely from the transfer of a customer base between LSPs due to a merger or acquisition do not constitute valid disputes.

22.
Initiation of Dispute Resolution Process by Previous LEC
In order to invoke the dispute resolution process, the Previous LEC must provide the Dispute Arbitrator with:

-
name of the Disputed LSP;

-
name of the Disputed LEC, if different than the Disputed LSP;

-
copy of the Disputed Transfer Report; and


-
date that the Disputed Transfer Report was submitted to the Disputed LEC.

Upon receiving the information set out above, the Dispute Arbitrator shall request that the Disputed LEC provide a valid End-Customer order confirmation, along with the date that the disputed transfer was completed.  This information must be provided to the Dispute Arbitrator within 15 business days of the request.

The Dispute Arbitrator will resolve the dispute in accordance with the rules set out in paragraph 24.

23.
Initiation of Dispute Resolution Process by Disputed LEC
In order for the Disputed LEC to invoke the dispute resolution process, the Disputed LEC must provide the Dispute Arbitrator with the following, within 15 business days of receiving the Disputed Transfer Report provided pursuant to paragraph 18:

-
name of Previous LSP;

-
name of the Previous LEC, if different than the Previous LSP;

-
name of the End-Customer;

-
End-Customer's telephone number;

-
date of the disputed transfer;

-
date that the Disputed Transfer Report was received from the Previous LEC; and

-
valid End-Customer order confirmation.

Upon receiving the information set out above, the Dispute Arbitrator shall request that the Previous LEC provide, within 5 business days, a copy of the Disputed Transfer Report.

If the Previous LEC fails to provide a valid Disputed Transfer Report to the Dispute Arbitrator within the 5-day interval, the dispute will be ruled invalid.  If the Previous LEC provides the Dispute Arbitrator with a valid Disputed Transfer Report within the 5-day interval, the Dispute Arbitrator will resolve the dispute in accordance with the procedures set out in paragraph 24.

24.
Dispute Resolution Process
(a)
The Dispute Arbitrator shall determine the elapsed interval between the date that the disputed End-Customer transfer was completed, and the date that the Previous LEC submitted a corresponding Disputed Transfer Report to the Disputed LEC.


If the elapsed interval exceeds 90 calendar days, the dispute shall be considered invalid, and the Dispute Arbitrator shall so advise the Previous LEC.


If the elapsed interval is 90 calendar days or less, the Dispute Arbitrator shall accept the dispute, and shall assess whether or not the customer transfer in question was properly authorized.

(b)
Where the dispute is valid under paragraph 24(a), the Dispute Arbitrator shall apply the following rules:

(i)
If the Disputed LEC provides the Dispute Arbitrator with a valid End-Customer order confirmation within 15 business days of the Dispute Arbitrator’s request (where dispute resolution is initiated by the Previous LEC), or within 15 business days of the receipt of the Disputed Transfer Report (where dispute resolution is initiated by the Disputed LEC), the Disputed LSP shall be deemed to have performed an authorized End-Customer transfer.
 

(ii)
If no End-Customer order confirmation is received within 15 business days, the Disputed LSP shall be deemed to have performed an unauthorized customer transfer.

(iii)
If the End-Customer order confirmation is received within 15 business days, but the Dispute Arbitrator determines that the End-Customer order confirmation provided by the Disputed LEC does not meet the requirements for a valid End-Customer order confirmation, the Disputed LSP shall be deemed to have performed an unauthorized customer transfer.

25.
The Dispute Arbitrator shall notify the two LECs involved of the outcome of the dispute resolution process within 25 business days of the initiation of the dispute.

26.
Where the Dispute Arbitrator has deemed an unauthorized customer transfer to have occurred, the Disputed LEC will pay to the Previous LEC the transfer costs identified in the Disputed Transfer Report.

27.
No LSP shall file a negative credit report with any consumer reporting agency regarding a customer bill resulting from a disputed customer transfer, unless and until the Dispute Arbitrator has ruled that the disputed customer transfer was properly authorized.  

28.
If a particular LSP is repeatedly generating disputed customer transfers, any other LSP may ask the offending LSP to take corrective action, and may refer the problem to the CRTC for resolution. An offending LSP may be required to undertake additional authorization measures in order to enable the processing of that LSP’s customer transfer orders by other LSPs. The additional authorization measures may include a requirement that the offending LSP provide written proof of End-Customer order confirmation in order for its End-Customer transfer orders to be accepted.

29.
These procedures may be revised from time to time by the Business Process Working Group of CISC, or its successor, subject to CRTC approval.

DTR#:
_____________
ATTACHMENT #1
DISPUTED TRANSFER REPORT


Disputed LSP:
________________________
Disputed LEC:
________________________




(if Disputed LSP is a Reseller) 


End-Customer Name:
___________________________

End-Customer
________________
________________

Telephone

Number(s):
________________
________________



________________
________________


________________
________________


________________
________________

Previous LSP:
________________________
Previous LEC:
________________________


(if Previous LSP is a Reseller)
Name of [Previous LSP]

Representative who recorded

End-Customer’s complaint:
___________________________

Date and Time that

End-Customer’s Complaint

was recorded:
___________________________

PON# of LSR to Restore

End-Customer Service:
___________________________


I hereby attest that the End-Customer identified above has provided affirmative responses to the following questions:

(a)
Do you believe that you were switched between local telecommunications service providers without your permission ?

(b)
Are you reasonably certain that neither you nor any other authorized adult member (authorized employee) of your household (business) requested the change ?

(c)
Do you understand that your local telephone service will be restored with [Previous LSP] ?

(d)
Do you understand that your long-distance service will be restored with [PIC option] ?

Name of Authorized Company Representative:  _________________________

Signature:
________________________

Date:
_______________



DISPUTED TRANSFER REPORT (Continued)


Dispute-Related Service Restoration Fee
	Base

Rate
	
	Number of Working

Telephone Numbers

(WTNs)
	
	Rate

Per

WTN
	
	Total Fee

	$ 300
	+
	
	x
	$ 75
	=
	$________



Comments

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________


DISPUTED TRANSFER REPORT (Continued)


Settlement Options

(a) I hereby agree to settle this customer transfer dispute and to pay the amount identified above to the Previous LEC.

Name of Authorized Company Representative:  ________________________

Signature:  ________________________
Date:  _______________

(b)
We hereby agree to settle this customer transfer in accordance with the following mutually agreeable terms:

Terms:
_______________________________________________________



_______________________________________________________



_______________________________________________________



_______________________________________________________



_______________________________________________________

_______________________________________________________

Name of Authorized Representatives:

Disputed LEC: _____________________
Signature: _____________________




Date:
_______________

Previous LEC: _____________________
Signature: _____________________




Date:
_______________


� 	Such authorization may be obtained for the sole purpose of local and/or long distance service transfers, or may be obtained in the context of a broader agency relationship between the new LSP and the End-Customer.





�	This is an appropriate stage at which to obtain End-Customer consent for such matters as disclosure of customer information to third parties, as desired or as required by law.








� 	Termination of service, in this context, means either a completed order to port or to cancel the existing service, or a physical change that, in the case of wireline or fixed wireless service, results in loss of access to dialtone from the existing LSP on all jacks in the customer premises.





� 	Proof of End-Customer authorization will be requested whenever the End-Customer local transfer dispute process is invoked (see Part D), regardless of which party (LSP or End-Customer) initiated the original contact.  An LSP may therefore choose to obtain End-Customer order confirmation for all customer transfers, even where it did not initiate contact with the End-Customer.





� 	The Previous LEC may wish to do so in order to recoup costs from the Disputed LEC for restoring the End-Customer’s local service.  The Disputed LEC may wish to do so in order to challenge the validity of the Disputed Transfer Report received from the Previous LEC.  In either case, the dispute process should not be invoked merely to determine who should be the End-Customer’s local carrier.





� 	However, consistent with the End-Customer’s response to the question set out in paragraph 15(c), the reinstated LSP selection shall remain in effect.






