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April 18, 2001

Ms. Ursula Menke

Secretary-General


Canadian Radio-television and

  Telecommunications Commission

Ottawa, Ontario


K1A 0N2

Dear Ms. Menke:

RE:  
Public Notice CRTC 2000-175  Monitoring the Canadian telecommunications industry

1. The Canadian telecommunications industry is a rapidly evolving industry with new entrants and new services emerging.  It is important to the Commission’s mandate under the Telecommunications Act that it stay apprised of the changes in the industry.  

2. In Public Notice CRTC 2000-175 (PN 2000-175), the Commission initiated a proceeding to determine what information it would require about the telecommunications industry and its service providers, so that the Commission can effectively monitor the state of competition in Canada.  This proceeding also addresses the directives from the Federal Government respecting the competitiveness of the telecommunications industry and the deployment and accessibility of advanced telecommunications infrastructure and services in urban and rural areas across Canada.
  

3. The Canadian Cable Television Association (CCTA) supports this initiative and believes that it is important that regulatory action, where necessary, is grounded in a firm understanding of the issues and the telecommunications industry as a whole.  The CCTA has reviewed the consultant’s report, Monitoring the Canadian Telecommunications Industry, prepared for this proceeding by Lemay-Yates Associates, Inc. (Consultant’s Report), dated March 21, 2001.  The CCTA has a few general comments on the recommendations contained in the Consultant’s Report, as they might apply to cable companies and these are discussed further in the following sections.  

4. The CCTA believes that overall the measures selected to monitor the telecommunications industry should focus on data that is objective and simple to collect.  For example, it may not be possible to develop practical measures of consumer surplus, as noted in section 3.2.1.3 of the Consultant’s Report, that can be collected in a consistent manner across service providers or market segments.  Another example is an “innovation index”, noted in section 3.2.3.  It may be impossible to develop objective measures of the number and nature of new services within similar markets, taking into account differences in packaging and bundling.  Measures of the absence of collusion and anti-competitive behaviour, noted in section 3.2.17, provides a further example of the type of data that would be impractical, if not impossible, to obtain.  The CCTA considers that, given the resources necessary to collect and study the data necessary to monitor the industry, the Commission would be well advised to devote its limited resources to those data elements that are straightforward to collect in a consistent, reliable and objective manner.

Cable Companies Existing Reports to the CRTC

5. Cable companies are regulated by the Commission under the Broadcasting Act, and, where they also provide telecommunications services such as high-speed Internet services, they are regulated under the Telecommunications Act.  As part of the obligations of cable companies under the Broadcasting Act, these companies already provide the Commission with detailed information on their operations, financial performance, and deployment of advanced services.  The CCTA submits that these reports provide a ready source for many of the indicators suggested in the Consultant’s Report.  It would be consistent with objectives to reduce regulatory burden and streamline regulation to rely on the existing reporting requirements in place for cable companies.  This will minimize the extent to which the same companies are required to participate in multiple and duplicative information gathering exercises.  

6. Cable companies, as licensed broadcasting distribution undertakings (BDUs), are required to complete detailed survey forms on November 30 each year and file these with the Commission and Statistics Canada.  The completed forms provide the basis for comprehensive reports on the financial and operational statistics of cable companies.  The information gathered incorporate non-broadcasting activities.  The annual survey is completed for all Class 1 licensees, that is, cable systems that serve more than 6,000 subscribers.  This includes information on cable systems serving more than 86% of all basic cable subscribers.  A less detailed survey must be completed for all remaining cable systems, which covers ownership structure and financial and operating highlights, including revenues from services other than basic cable. 

7. The Statistics Canada/CRTC annual survey has recently been supplemented to capture additional information specifically about Internet services provided by cable companies.
  The additional survey, which was conducted in both 1999 and 2000, collects statistics on the number of subscribers in systems where cable modem service has been or will be deployed, the actual subscribers to the service and the revenues from the service.  The report also indicated that there were 278 licensed cable systems where cable modem Internet services had not been deployed and were not planned to be deployed by 2001.  The report concluded that it is not expected that cable modem Internet service would be deployed in these systems in the future.  

8. The National Broadband Task Force is considering models that would support the deployment of broadband infrastructure to more rural and remote communities that may not be served by 2004.  The National Broadband Task Force report, expected later this Spring, may require additional monitoring initiatives to define and track those communities without access to broadband services.  This could include requests to companies to file reports on their broadband deployment.  It will be important not to duplicate reporting requirements between such initiatives and those contemplated in section 3.3 of the Consultant’s Report.  The CCTA submits that the Commission should await the final report of the National Broadband Task Force and any further direction from the Federal Government as to the type of information required, rather than establishing its own data collection requirements for broadband.

9. All cable companies with systems that serve more than 20,000 basic cable subscribers are required to file a report every six months on the actual and planned deployment of digital infrastructure and services.  The information gathered includes the amount of digital bandwidth that has been allocated for cable modem Internet services and the total number of cable modem Internet subscribers.  These reports, referred to as the Capacity Reports, are submitted by the larger cable companies for each system serving 20,000 or more basic cable subscribers.  The Capacity Reports include information on cable systems accounting for more than 75% of all basic cable subscribers.   

10. The scope of the Capacity Report was recently revised in Public Notice 2001-40.  In addition to expanding the information to be collected for digital cable services, the Commission has decided to collect information from all licensed cable BDUs on a one-time basis.
  As a result, the Commission will gain insight on the status of deployment of advanced broadband services by all cable companies. 

11. The above noted reporting requirements provide the Commission with considerable detail on cable companies, including their participation in the market for broadband services such as high-speed Internet.  These reporting requirements provide all the necessary tools to more than adequately monitor not only the broadcasting services of cable companies but also their telecommunications services, including Internet.  The CCTA would urge the Commission to rely on these existing reporting requirements, rather than impose separate and duplicative reporting requirements for cable companies that provide telecommunications services.  

Differing Reporting Requirements by Size of Operation

12. The annual survey forms filed by cable companies require significant amounts of resources and time to complete.  The annual report filed with the Commission and Statistics Canada is due three months after the close of the fiscal year for which information is reported.  The larger cable companies have been able to put in place processes for meeting these obligations.  For many small cable companies, however, these reporting requirements represent a significant drain on very limited resources.  In recognition of this, cable companies with systems serving less than 6,000 subscribers are required to file less detailed survey forms.  

13. The requirement to file Capacity Reports every six months is limited to those cable companies that are Class 1 licensees and only for systems serving more than 20,000 basic cable subscribers.  The Commission recently announced that it intends to conduct a one-time survey of the capacity of the systems of other cable companies, however, the nature of the information to be collected will be less detailed. 

The one-time survey will be tailored to reflect the size and circumstances of these smaller undertakings. Licensees will also be expected to update this information at renewal time.

14. The CCTA submits that, consistent with these practices for monitoring broadcasting activities, the Commission should adopt the same approach in setting the information required for purposes of monitoring the telecommunications industry and limit the level of detail and frequency of information required from smaller cable companies.  The CCTA further submits that consideration be given to the effort required not only on the part of the companies but also on the part of the Commission staff to collect, evaluate and aggregate the information numerous small systems, many of which will not be actively involved in the provision of advanced broadband services.

Timeliness of Information

15. The CCTA would also note that the Commission has been able to use the information filed by cable companies to obtain, on a very timely basis, reports on various aspects of the broadcast distribution industry.  

16. For example, information gathered from the annual filings submitted at the end of November each year are assembled into a comprehensive report, Broadcast Distribution – Statistical and Financial Summaries, which is typically made available within six months of the information being collected.  

17. The information on digital infrastructure and services are filed in the Capacity Reports in April and October of each year.  Aggregate results from these reports are prepared by Commission staff and released typically within three months of the filing.  

18. The CCTA submits that the existing reporting requirements for cable companies afford the Commission with the opportunity to gain complete, accurate and timely information on the various business activities of the cable companies.

Quality of Service Indicators for Cable Modem Internet Service

19. In section 3.3.5 of the Consultant’s Report, it recommends that information on the type of broadband services offered by service providers include, in addition to price and availability parameters, indicators of the quality and variety of service.  The Consultant’s Report suggests that quality of service could be measured in terms of 

· the downstream and upstream performance of service offered to customers;

· the time it takes to receive a connection; 

· the quality of the customer service and support; and 

· the quality of the actual service installed

20. As the Commission is well aware, the development of quality of service indicators and subsequent collection, monitoring and enforcement activities with respect to Utility segment services was and remains a resource intensive activity.  For a variety of valid policy reasons, the Commission has rejected the imposition of quality of service regulation and monitoring on competitive markets.  This is reasonable, given that the dynamics of competitive markets and technology changes make it impractical to apply static and comparable benchmarks.

21. It has become the accepted practice that quality of service and related issues should be settled by market forces in competitive markets, whether for long distance, wireless or Internet services.  The CCTA does not consider it appropriate to implement quality of service measures for competitive services in the same manner as has been required for Utility segment services.  Not only would such initiatives constitute a burden on the industry, but it is also questionable as to the usefulness of the collected data.  The Internet services market is characterized by several different serving technologies, customer premises equipment and stages of deployment.  As a result, it is exceedingly difficult to establish comparable data between alternative Internet service providers for benchmarking purposes.

22. The CCTA further notes that the cable modem Internet service is provided by cable companies over a network that requires shared use of bandwidth between the cable head-end or node and the customer premise.  It is not possible, therefore, to provide measurement or guarantees of specific transmission rates or bandwidth available on either the downstream or upstream path used to provision cable modem Internet service.  The data transmission rates experienced by the end-user can also vary depending on congestion at any number of points in the Internet backbone.  

23. The CCTA submits that it is neither practical nor meaningful to require cable companies to report on quality of service of cable modem Internet service in terms of downstream or upstream performance.

24. With respect to other indicators of the quality of Internet service, the CCTA notes that measures are being developed that would capture the end-customers’ perceived quality of service.  These are expected to be incorporated into standards overseen by the Cable Television Standards Council (CTSC).  In addition, the CTSC receives feedback from customers of the cable modem Internet services of cable companies.  The CCTA submits that, in the case of highly competitive services like retail Internet, it is appropriate that quality of service be monitored through self-regulatory bodies such as the CTSC.  The CCTA does not recommend that the CRTC impose quality of service reporting for retail Internet services.

Conclusion

25. The CCTA supports the Commission’s initiative to monitor the telecommunications industry.  This can provide an important tool for the Commission to fulfill its regulatory mandate and ensure that regulatory action, where necessary, is grounded in a firm understanding of the issues and the telecommunications industry as a whole.  

26. The CCTA submits that the manner in which the monitoring is undertaken must be consistent with objectives to reduce regulatory burden and streamline regulation wherever possible.  In this regard, the Commission already has in place reporting requirements for cable companies that, although initiated under the Broadcasting Act, provide the Commission with all the necessary tools to more than adequately monitor the telecommunications services of cable companies, including Internet services.  The CCTA urges the Commission to rely on these existing reporting requirements, rather than impose separate and duplicative reporting requirements for cable companies that provide telecommunications services.  

27. The CCTA submits that the Commission should await the final report of the National Broadband Task Force and any further direction from the Federal Government as to the type of information required, rather than establishing its own data collection requirements for broadband.

28. The CCTA also submits that, to the extent any additional information or reporting requirements are to be imposed on cable companies, the requirements should be limited for smaller cable companies.  This is consistent with the approach the Commission has in place for the smaller cable companies with respect to the reporting requirements under the Broadcasting Act.  Less onerous requirements for smaller cable companies would be an appropriate reflection of the limited resources available to these companies, the effort required to collect the information and the fact that many of them will not be actively involved in the provision of advanced broadband services.

29. Finally, the CCTA submits that quality of service indicators should not be imposed for highly competitive retail Internet services, including cable modem Internet service.  The cable companies would not be in a position to provide reports on the quality in terms of downstream or upstream performance.  It is more appropriate to rely on market forces and the initiatives of self-regulatory bodies, such as the Cable Television Standards Council.  

Sincerely,
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Janet Yale

c.c.
PN 2000-175 Parties


CRTC Public Examination Rooms

*****End of Document*****

� Order in Council P.C. 2000-1053, June 26, 2000. 


� Company and system specific data was collected through a special supplement to the 1999 and 2000 Annual Return for Broadcasting Distribution Licensees conducted jointly by Statistics Canada and the CRTC.  The results from the 1999 data are reported in Connectedness Series – Internet over Cable, Statistics Canada catalogue No. 56F0004MIE, December 2000. 


� The reporting requirements were initiated in Public Notice CRTC 1997-33-2 and extended in Public Notice CRTC 1999-130. 








� Public Notice CRTC 2001-40, paragraph 5.


� In the Statistics Canada publication, Internet by Cable, it stated that it did not expect cable modem Internet service would be offered in the future in some 278 systems.
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