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April 25, 2001

Ms. Ursula Menke

Secretary-General

Canadian Radio-television and Telecommunications Commission

Ottawa, Ontario

K1A 0N2

Dear Ms. Menke:

RE:  
Public Notice CRTC 2000-175  Monitoring the Canadian telecommunications industry

1. The following constitutes the reply comments of Francois D. Menard on the various submissions filed to the public record of Public Notice 2000-175.

2. In Public Notice CRTC 2000-175 (PN 2000-175), the Commission initiated a proceeding to determine what information it would require about the telecommunications industry and its service providers, so that the Commission can effectively monitor the state of competition in Canada.  This proceeding also addresses the directives from the Federal Government respecting the competitiveness of the telecommunications industry and the deployment and accessibility of advanced telecommunications infrastructure and services in urban and rural areas across Canada.
  

3. Several parties have presented their view on the necessity or the practicality of monitoring the industry for various indicators ranging from quality of service indicators already subjected to reporting requirements, to additional items, which several entities think that the Commission should be able to monitor.  Those items include the monitoring of the construction of additional facilities (Group Telecom) to the monitoring for QoS and access to right of ways (Francois Menard) 
4. Given the short amount of time made available to review comments from all parties, the following comments are directed to the observations submitted by the CCTA in its contribution of April 18th 2001.
5. In its contribution, the CCTA has identified in paragraphs 21 to 24 several reasons for which their high-speed telecommunications services should not be subjected to reporting requirements.
6. Existing reports filed by cable carriers are clearly not sufficient to monitor that cable carriers respect their common carriers obligations, given that competition has yet to take place on the cable carrier infrastructure, even several years after such regulation being passed.

7. Cable carriers have a dominant market position beyond the service area of DSL services, which are currently implemented only within a 5-kilometer radius of a central office.   Reporting market shares without taking this reality into account would not be precise enough to make educate policy decisions.

8. In paragraphs 21 to 24 of the CCTA contribution, the following assertions are made:

a. It has become the accepted practice that quality of service and related issues should be settled by market forces in competitive markets, whether for long distance, wireless or Internet services.  The CCTA does not consider it appropriate to implement quality of service measures for competitive services in the same manner as has been required for Utility segment services.  Not only would such initiatives constitute a burden on the industry, but it is also questionable as to the usefulness of the collected data.  The Internet services market is characterized by several different serving technologies, customer premises equipment and stages of deployment.  As a result, it is exceedingly difficult to establish comparable data between alternative Internet service providers for benchmarking purposes.

b. The CCTA further notes that the cable modem Internet service is provided by cable companies over a network that requires shared use of bandwidth between the cable head-end or node and the customer premise.  It is not possible, therefore, to provide measurement or guarantees of specific transmission rates or bandwidth available on either the downstream or upstream path used to provision cable modem Internet service.  The data transmission rates experienced by the end-user can also vary depending on congestion at any number of points in the Internet backbone.  

c. The CCTA submits that it is neither practical nor meaningful to require cable companies to report on quality of service of cable modem Internet service in terms of downstream or upstream performance.

d. With respect to other indicators of the quality of Internet service, the CCTA notes that measures are being developed that would capture the end-customers’ perceived quality of service.  These are expected to be incorporated into standards overseen by the Cable Television Standards Council (CTSC).  In addition, the CTSC receives feedback from customers of the cable modem Internet services of cable companies.  The CCTA submits that, in the case of highly competitive services like retail Internet, it is appropriate that quality of service be monitored through self-regulatory bodies such as the CTSC.  The CCTA does not recommend that the CRTC impose quality of service reporting for retail Internet services.
9. These assertions are being made without providing any substantive evidence that monitoring for QoS is either impossible, nor in the best interest of the population.

10. In relation to point a), while it is true that quality of service are usually solved by competition, the lack of competition in high-speed Internet access services has been well captured by several regulations passed to realize the promises of Decision 96-1.  For the CCTA to characterize that high-speed Internet access on cable is a competitive service, when ISPs are loosing customers to the only form of high-speed Internet access available 5-kilometers out of a central office, is an inaccurate statement.  ISPs have been seeking access to higher-speed access services of cable carriers for several years, and this has yet to take place.  Mandatory disclosure of QoS characteristics, and its monitoring, are the best ways to ensure that a common policy is set across all higher-speed access services.

11. In relation to point b), while it is true that the DOCSIS service provides a shared channel, the regulation set to implement access to higher-speed access services of cable carriers does not require that the DOCSIS channel be unbundled.  Were cable carriers allow competitors to install their own head-end cable modem termination systems onto the cabling plant of cable carriers, it would be possible for competitors to be ensured that they are in the control of the service provided to their end-users.  Cable carriers are also implementing QoS mechanisms to provide real-time services such as telephony and videoconferencing.  The statement that it is impossible to provide measurement or guarantees of specific transmission rates or bandwidth available on either the downstream or upstream path used to provision cable modem Internet service is therefore entirely inaccurate.  Cable carrriers are asking the CRTC to make it mandatory that third party access service (Order 2000-789)  be provided only using DOCSIS 1.1 modems, which are being installed for the very purpose of guaranteeing specific transmission rates and bandwidth in order to deploy such services.
12. In relation to point c) the CCTA fails to demonstrate how it is neither practical nor meaningful to report on the underlying facilities upon which retail Internet services are provided.  The CRTC has recently concluded that such services were subjected to contribution requirements (Order 2000-745). Were competitors requiring the co-location of their own head-end equipments on the cable plant, it would be necessary for the cable carriers to report on spectrum availability and spectrum congestion.  By meeting common carrier obligations through higher-layer services, cable carriers are no less subjected to report for quality of service.  Cable carriers are not disclosing rate limit policies set by themselves at their discretion in cable modems, on the basis of a requirement to manage their networks.  Only by requiring the mandatory disclosure of QoS parameters and further ensuring that such issues are properly monitored, will it become possible to develop a consistent regulatory policy across all higher-speed access services, whether provided by cable carriers or telephone companies.

13. In relation to point d), I would ask the Commission to direct inquiries on the cable carriers asking how monitoring for QoS by the CTSC would not confer undue preference to cable carriers.  Specifically, I would be concerned if Internet Service Providers could not become members of the CTSC.

Conclusion

14. The Commission should direct CCTA to substantiate on how reporting for quality of service is contrary to the policy objectives of the Telecom Act, given that Internet Service Providers are currently paying the price of the lack of such reporting requirements, as they are unable to prevent their end-users from switching from existing dialup services to the cable modem services of cable carriers.  Given that cable carriers are likely to prevent ISPs from being able to provide Internet Telephony onto their high-speed facilities, mandatory disclosure and reporting for QoS will be the only mechanism available to the Commission capable of ensuring consistent regulatory policy moving forward.

Sincerely,

François D. Ménard

402 2nd Avenue

Verdun QC H4G 2W5

fmenard@fmmo.ca
c.c.
PN 2000-175 Parties
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