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Mrs. Laura M. Talbot-Allan


Secretary General and Chief Operating Officer


Canadian Radio-television and 


   Telecommunications Commission


Ottawa, Ontario


K1A 0N2





Dear Mrs. Talbot-Allan:





Subject:	Part VII Application by AT&T Canada Long Distance Services Company Re, 	Flow-Through of Independent Carrier Access Tariff





� AUTONUM �	Stentor Resource Centre Inc. ("Stentor") is in receipt of an Application, dated and received December 18, 1997, brought by AT&T Canada Long Distance Services ("AT&T Canada") requesting that the Commission rule that Bell Canada's attempt to flow through Independent Telephone Company Carrier Access Tariffs ("ITC CAT") is inappropriate in two circumstances. This reply is submitted by Stentor on behalf of BC TEL, Bell Canada, The Island Telephone Company Limited, Maritime Tel & Tel Limited ("MT&T"), MTS NetCom Inc., The New Brunswick Telephone Company, Limited ("NBTel"), NewTel Communications Inc., Quebec-Telephone, SaskTel and TELUS Communications Inc. ("the Companies") and is submitted without prejudice to the further participation of Stentor or the individual Companies in the matter of this Application.





� AUTONUM �	At the outset, Stentor submits that it would be completely inappropriate for the Companies to be required to subsidize Alternate Providers of Long Distance Service ("APLDS") provision of services to ITC territories.  In fact, the Commission's approval of the flow through of the ITC CAT in Telecom Order CRTC 97-568 ("Order 97-568") has created a more equitable competitive situation with respect to the Companies' services by requiring the APLDS to meet their obligations with respect to the Independents' contribution requirements.


�
AT&T Canada's Traffic Terminating in Northern Telephone Ltd.'s Territories 





� AUTONUM �	In its application, AT&T Canada claims that it is inappropriate for Bell to flow through the Northern Telephone Ltd. ("Northern") CAT for AT&T Canada's traffic terminating in Northern's territories which use Bell's Vnet service.  In support of its claim, AT&T Canada notes that Ontario Northland Transportation Commission ("O.N. Tel") pays contribution to Northern at rates set out in Northern's CAT and Bell in turn pays a settlement to O.N. Tel for traffic that it terminates in territories served by O.N. Tel.  AT&T Canada asserts that Bell should not be billing AT&T Canada for a CAT charge that is payable by O. N. Tel only.  Furthermore, AT&T Canada interprets that one of the main conditions in Order 97-568 was the existence of alternatives to Bell's retail services.  AT&T alleges that it has "no choice but to use Bell's retail services", since it is unable to interconnect directly with O.N. Tel at this time and since Bell does not have an Access Tandem that would allow AT&T Canada access to Northern's territories.  AT&T Canada concludes that Northern's CAT should not apply to AT&T Canada's traffic terminating in Northern's territories via Bell Canada's services.





� AUTONUM �	In response, Stentor notes that the flow through tariff requires an APLDS to pay the ITC CAT charge, less Bell Canada's contribution charge, for traffic originating from or terminating in an ITC territory.  Stentor further notes that there is no tariff requirement that the ITC CAT be paid directly to the ITC by Bell Canada.  Therefore, AT&T Canada's argument concerning the application of Northern's CAT is irrelevant.  Bell Canada notes that the Northern CAT charge is recovered by Northern through payment of the CAT by O.N. Tel, which subsequently obtains payment from Bell Canada through settlement arrangements.  AT&T Canada and other APLDS should not be permitted to avoid payment of Northern's CAT, thus avoiding their contribution obligations and forcing Bell Canada to subsidize APLDS' competitive services. 





� AUTONUM �	Stentor also notes that, contrary to AT&T Canada's view, the flow through tariff contains no provisions concerning an APLDS's ability to access alternate interconnection arrangements with the ITC.  Such considerations are, therefore, irrelevant to the applicability of the flow through tariff.  Stentor notes that the key purpose of the flow through tariff is to ensure competitive equity between the Companies and the APLDS.  The Commission stated in Order 97-568:





The Commission is of the view that the resale of Bell toll service to, in effect, reduce the contribution obligations of APLDS at Bell's expense does not achieve competitive equity.





Competitive equity requires that the ITC CAT charge be borne by the service provider, in this case by AT&T Canada, irrespective of whether the APLDS is able to negotiate alternate interconnection arrangements with the ITC. 





� AUTONUM �	Stentor submits that acceptance of AT&T Canada's arguments with regard to Northern's CAT would lead to Bell Canada being required to subsidize services which APLDS offer in direct competition with Bell Canada.  Such a result is competitively inequitable and is entirely inconsistent with the Commission's determination in Order 97-568.


�
AT&T Canada's Traffic Terminating in Telebec via NBTel





� AUTONUM �	In its application, AT&T Canada acknowledges that it uses Stentor's Vnet service, provided from NBTel territory, to terminate traffic in Telebec's operating territory and declares that Bell Canada's flow through tariff does not permit it to collect the Telebec CAT from AT&T Canada in such a case.  AT&T Canada argues that Bell Canada should bill NBTel the flow through contribution associated with AT&T Canada's traffic.





� AUTONUM �	In response, Stentor submits AT&T Canada's routing of traffic to Telebec through another carrier does not relieve AT&T Canada of its obligation for payment of the Telebec CAT.  The flow through tariff clearly stipulates that: 





[f]or each minute of traffic, originating from or terminating in the territories of an ITC on behalf of an Alternate Provider of Long Distance Services, a charge equal to the ITC's per minute CAT charge applies…  





Stentor submits that there is no tariff requirement that the traffic must be carried solely by means of a retail service which is purchased directly from Bell Canada and that AT&T Canada is routing the traffic in question through Bell Canada facilities to Telebec.





� AUTONUM �	Stentor submits that, subsequent to Order 97-568, AT&T Canada has been consciously and deliberately diverting Telebec terminated traffic, which originates in Bell Canada territory, through the territories of NBTel and MT&T in an attempt to evade the legitimate requirement to make payments associated with the ITC CAT.  If AT&T Canada, or any other APLDS, is permitted to evade its contribution requirement, the result would unjustly discriminate against and prejudice Bell Canada's and other Companies' competitive positions.  In the present case, NBTel and MT&T would be required to absorb substantial ITC CAT payments on AT&T Canada's behalf, on the order of                # and                # per month respectively at current traffic levels.  If such evasion of the ITC contribution obligation is permitted, it is expected that AT&T Canada and other APLDS would immediately divert even larger amounts of traffic through the other Companies, thereby further prejudicing the Companies' positions.  Such a result would clearly be contrary to the Commission's purpose in Order 97-568.





� AUTONUM �	In the event the Commission considers that the tariffs of Bell Canada do not currently permit Bell Canada to recover from an APLDS the ITC CAT charges paid by Bell Canada to the ITCs, Stentor requests that the Commission exercise the powers conferred upon it in section 25(4) of the Telecommunications Act (the "Act") to ratify the charging to AT&T Canada by Bell Canada of the ITC CAT charges.  In the alternative, Stentor requests, also pursuant to the powers conferred by section 25(4) of the Act, that the Commission ratify the charging to AT&T Canada by NB Tel and MT&T of the ITC CAT charges, incurred by Bell Canada and charged back to NB Tel and MT&T by Bell Canada, in relation to the AT&T Canada traffic routed through NB Tel and MT&T for termination in ITC territory.  Stentor submits that, given the correspondence and verbal communications to date between AT&T Canada and Bell Canada regarding this matter, that AT&T Canada is well aware of the ITC CAT charges being incurred by 








# Filed in confidence with the Commission.


�
Bell Canada, and, in turn, by NB Tel and MT&T.  AT&T Canada is deliberately attempting to exploit what it considers to be a "loophole" in the Companies' tariffs to avoid the payment of its obligations for the ITC's contribution charges. Stentor submits that the circumstances warrant the ratification of the charging of ITC CAT charges incurred by Bell Canada, NB Tel and MT&T, as the case may be, to AT&T Canada or any other APLDS under similar circumstances.  





Summary





� AUTONUM �	Stentor submits that AT&T Canada's application, if granted by the Commission, would allow APLDS to avoid their obligations for ITC contribution and would require Bell Canada and other Companies to subsidize the provision of APLDS competitive services.  Stentor submits that AT&T Canada's application represents a transparent attempt by AT&T Canada to avoid paying its fair share of the contribution requirements for traffic terminating in ITC territories.  Stentor submits that such regulatory gaming by AT&T Canada should not be allowed.  Stentor further submits that the financial impact on NBTel, MT&T and other smaller Companies, would be significant if these Companies were forced to assume the ITC CAT on behalf of AT&T Canada.  AT&T Canada's views, if accepted, would lead to substantial competitive inequity and would make a mockery of the Commission's Order 97-568.





� AUTONUM �	For the foregoing reasons, Stentor submits that AT&T Canada's application should be denied.  Due to the potential significant revenue impact to NBTel and MT&T, as well as the need to resolve uncertainty for other Companies in this matter, Stentor submits that it would be beneficial if the Commission deny AT&T Canada's application as quickly as possible.





� AUTONUM �	Stentor notes that, in accordance with Section 39 of the Telecommunications Act, certain information contained in this reply has been filed in confidence with the Commission.  Release of this information would materially assist existing and potential competitors, permitting them to establish more effective business and marketing strategies, thereby causing the Company specific direct harm.  As well, the information is customer specific and would, if released, potentially permit AT&T Canada's competitors to establish more effective business and marketing strategies, thereby causing AT&T Canada specific direct harm.  An abridged version of this reply has been provided for AT&T Canada and the public record. 





Yours truly,




















Regulatory Management





c.c.:	AT&T Canada


	Stentor Operating Companies
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