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27 September, 2001

Ms. Ursula Menke

Secretary-General

Canadian Radio-television and

  Telecommunications Commission

Ottawa, Ontario

K1A 0N2

Dear Ms. Menke:

Re:  TELUS Review and Vary of Decision CRTC 2001-582 and Request for Interim Stay
1. In accordance with the procedures established by the Commission’s later dated 26 September 2001, GT Group Telecom Services Corp. (Group Telecom) submits the following comments on an application by TELUS Communications Inc. (TELUS) to review and vary Decision CRTC 2001-582, 10 September 2001, and a request for an interim stay of the associated directive contained in Decision 2001-582.

2. The information in dispute was provided by TELUS in response to an interrogatory addressed to TELUS by the Commission which asked, among other things, that TELUS assess the current state of competition relative to the market analysis provided in Review of Regulatory Framework, Telecom Decision 94-19, 16 September 1994.

3. The information provided in confidence by TELUS in response to this interrogatory related to competitor national market share statistics expressed in actual line counts and as percentages.  The information submitted in confidence by TELUS was provided to support the following assertion:

On 1 January 1998, incumbent providers of local access controlled virtually all of the local access market (save for a small portion represented by Centrex resale and early entrant CLECs)

Three years later, ILECs have lost significant market share on both a national and regional basis.

4. As noted by Group Telecom in it’s letter seeking disclosure,

…the information is clearly relevant to the current proceeding given that it was provided i) in response to a Commission interrogatory, and ii) in support of TELUS’s assessment of current competitive conditions.  The current state of competitive conditions is relevant to an assessment of the extent and nature of any pricing flexibility that should be afforded to ILECs under the new pricing regime.  The relevance and public interest value of market share information is also demonstrated by the Commission’s recent disclosure of other similar information, noted above.

5. Group Telecom will not repeat all of the arguments provided in its letter of 23 July 2001 requesting the information be provided on the public record.  Clearly Group Telecom considered it appropriate that the information be provided and accordingly considers that the Commission has not erred in making its determination that TELUS produce the information.

6. Group Telecom respectfully submits that TELUS’s application is without merit and should be denied.  Failure to disclose fundamentally non-confidential information is clearly not in the public interest and compromises the Commission’s ability to conduct open and transparent public proceedings.  Decision 2001-582 affirms Group Telecom’s arguments that the information is relevant and all parties should have the opportunity to review and respond to it.  Group Telecom considers that it would set a dangerous precedent to permit parties to produce third party information and have it maintained in confidence for no other reason than the financial harm that may accrue to the third party that produced the information.  Such a precedent could be subject to gaming and could jeopardize the public nature of Commission processes.  GT submits that parties participating in the CRTC’s public proceedings should be fully cognizant that any information filed in confidence can be ordered disclosed and it should obtain all rights necessary to comply in that event.  As an alternative to requiring disclosure of the information, Group Telecom submits that the Commission could allow TELUS to remove the information from the record of the proceeding as TELUS has already done with the Lemay-Yates information
.

Yours truly,

Fiona Gilfillan

Vice President

Regulatory Affairs

c.c.: TELUS

� 	TELUS(CRTC)26Jun01-1302, page 3 of 10.


� 	Group Telecom letter dated 23 July 2001, Public Notice 2001-37 – Price Cap review and related issues – Requests for Disclosure and Further Responses, paragraph 15.


� 	TELUS filed a revised version of the interrogatory TELUS(CRTC)26Jun01-1303 by letter dated 19 September 2001 removing the information provided by Lemay-Yates in Table 3 from the response.





