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12 December 2001

Ms. Ursula Menke

Executive Director - Telecommunications

Canadian Radio-television and

  Telecommunications Commission

Ottawa, Ontario

K1A 0N2

Dear Ms. Menke:

Subject:
Public Notice 2001-37:  Price Cap Review and Related Issues -Application for Cost by ARC et al

 AUTONUM 
Aliant Telecom Inc., Bell Canada, MTS Communications Inc., and Saskatchewan Telecommunications (the Companies) have received correspondence from Rogers Wireless Inc. (RWI) related to the above noted cost application, by letter dated 26 November 2001.  In its letter, RWI states that it is not an appropriate respondent for a costs award in the above noted proceeding.

 AUTONUM 
In support of their position, RWI quotes Telecom Costs Orders 98-4 and 98-6, relating to Implementation of Price Cap Regulation, 1997 Contribution Charges and Related Issues, Public Notice 97-11.  The quotes indicated that the Stentor member companies were the appropriate respondents as the proceeding was similar to a rate case and the Stentor member companies would be the principal beneficiaries.

 AUTONUM 
The Companies submit that RWI is an appropriate respondent for a costs award in this proceeding.  In the Costs Orders that RWI cites, the Stentor companies were the only suggested respondents, therefore the Commission did not explicitly address whether entities such as RWI were appropriate respondents.  In addition, the subject matter of the Public Notice 97‑11 proceeding was primarily the Companies' "going-in" rates for price caps regulation.  This was a one-time issue relating primarily to the Companies, not analogous to the subject matter of Public Notice 2001-37.

 AUTONUM 
A better analogy to Public Notice 2001-37 is Price Cap Regulation and Related Issues, Public Notice 96-8.  Both Public Notice 96-8 and Public Notice 2001-37 dealt with the parameters of ongoing price caps regulation, covering much of the same subject matter.

 AUTONUM 
In its decision on the allocation of costs awarded in Public Notice 96-8, the Commission selected respondents in addition to the Stentor member companies.  The Commission set out its reasoning for this approach in Costs Order 96-17, stating:

"The main focus of the present proceeding is to examine issues relating to the price cap plan under which the federally regulated telephone companies will operate.  While the Commission is of the view that the main beneficiaries of a price cap regime will be those companies, it is also of the view that companies in competition with the telephone companies will have a significant interest in the outcome of the proceeding…

In light of the above, the Commission finds it appropriate that Stentor (on behalf of its members made parties to this proceeding), as well as Sprint Canada Inc. (Sprint), Unitel and Westel Telecommunications Inc. (Westel) be designated as respondents to the application."

 AUTONUM 
In keeping with the rationale set out by the Commission in Costs Order 96-17, RWI should be made a respondent to the application for costs.  The Companies note that RWI participated extensively in Public Notice 2001-37, filing evidence, comments, interrogatories and participating in the hearing process.  RWI submitted proposals for price caps that would benefit RWI and disadvantage the ILECs.  Throughout the proceeding RWI was an active participant, with a significant interest in the outcome of the proceeding, similar to that of the Companies.  In the Companies' opinion, ARC et al and BCOAPO et al correctly identified RWI as an appropriate respondent for costs awards in Public Notice 2001‑37 in their respective costs applications.

 AUTONUM 
A machine-readable file copy of the letter is provided via Internet to the Commission and interested parties via Internet email. 

Yours truly,

Denis E. Henry

Vice-President 

Regulatory Law

c.c.:
CRTC Regional Offices

The Companies

Parties to Public Notice 2001-37
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