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(780) 493-3066 Facsimile
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September 18, 2001

Ms. Ursula Menke
Secretary General
Canadian Radio-television and 

  Telecommunications Commission 

Ottawa, Ontario, K1A 0N2 

Dear Ms. Menke:

Re:
Public Notice CRTC 2001-37, Price cap review and related issues 

Requests for Public Disclosure and Further Response to Interrogatories

In accordance with the procedures set out by the Commission in Public Notice CRTC 2001-37, TELUS Communications Inc. (“TELUS”, or the “Company”) hereby files the following requests for public disclosure of information for which confidentiality has been claimed, and requests for further responses to interrogatories posed by the Company.

As a preliminary matter, TELUS notes that Call-Net has indicated that it expects to provide responses to Call-Net(TELUS)31Aug01-6, 8, and 9 no later than September 27, that it will be providing only forecast data for 2002 and that such data will be provided to the Commission in confidence.  TELUS reserves the right to seek a further response and/or to request disclosure of information filed in confidence by Call-Net with respect of these responses.  The Company reserves the same right with respect to information and responses that are yet forthcoming from other parties.  

Requests for Further Response to Interrogatories
GT(TELUS)31Aug01-1

In this interrogatory, TELUS requested that Group Telecom indicate whether it would pay its retail customers the penalties proposed by Call-Net were Group Telecom to fail to meet quality of service standards, and whether Group Telecom would pay such penalties, as a matter of regulatory fiat, in respect to its own wholesale provisioning of services to CLECs.  In its response, Group Telecom essentially stated that it did not have, at this point in the proceeding, a position with respect to other parties’ proposals but that it intended to address such submissions or proposals in final argument.  

In response, TELUS notes that the purpose of having an interrogatory phase following the submission of evidence by parties is to give all parties the opportunity to fully explore and test the merits of each proposal filed.  It is clear from Group Telecom’s response that it has reviewed other parties’ proposals and but is choosing to withhold its views until the final stages of the proceeding.  By withholding the requested information from TELUS, Group Telecom is unduly hindering the Company’s ability to be meaningfully engaged in reviewing the views of all parties on a timely basis.  

TELUS notes that Group Telecom and others have in fact been fully responsive to interrogatories posed by the Commission requesting their views on specific aspects of other parties’ proposals.  The Company submits that Group Telecom should be directed to be responsive to this particular interrogatory as well.  The Company would add that failure to direct Group Telecom to disclose its views relative to this significant component of another party’s proposal will mean a lengthier oral examination at the hearing.  This will undoubtedly and unnecessarily extend the currently anticipated duration of the oral hearing.

AT&TC(TELUS)31Aug01-2 PC

In this interrogatory, TELUS asked for a number of financial documents that AT&T Canada is known to have issued over the last 3 years.  AT&T Canada chose only to file its 1999 and 2000 Annual Reports.  With respect to its August 17, 2001 Interim MD &A, May 4, 2001 Final Short Form Prospectus, 1999 and 2000 Annual Information Forms, March 26, 2001 Management Proxy/Information Circular, and April 24, 2000 Final Short Form Prospectus, AT&T Canada refused TELUS’ information request on the basis that these documents are “irrelevant and unnecessary for a decision in this proceeding.”

TELUS submits that the documents at issue are in fact directly relevant to a meaningful consideration of one of AT&T Canada’s principal contentions in this proceeding, namely, its alleged difficulties in operating in the Canadian telecommunications marketplace.  Constituting AT&T Canada’s official pronouncements regarding its financial and other state of affairs, the requested financial and related information would provide an important context within which to properly assess AT&T Canada’s claim in this regard.  Accordingly, TELUS submits that AT&T Canada should be directed to provide a complete response to this interrogatory.  The Company notes that if the encumbrance of having to make copies of the requested documents is an issue, the approach taken by GT Telecom in GT(TELUS)31Aug01-2 of providing web-links to the information sought is certainly acceptable.  
AT&TC(TELUS)31Aug01-4 PC

In this interrogatory, TELUS asked AT&T Canada to provide financial information relating to its net income, EBITDA, revenues and capital expenditures for the five years leading up to and including 2001 (projected), and its rate of revenue and capital expenditure growth on a year-over-year basis over the same period.  In its response, AT&T Canada provided information only for the year 2000, claiming that “due to corporate restructuring, comparable data is not available for the years 1997 to 1999” and that “information for 2001 is confidential.”

TELUS submits that while comparable data for 1997-1999 may indeed not be readily available or on hand, any effort required of AT&T Canada to obtain that data should not be unduly burdensome and should be undertaken in view of the crucial value of the requested information to one of AT&T Canada’s major contentions in this proceeding.  More particularly, the requested information is critical to a fact-based assessment of the AT&T Canada’s alleged financial plight and its call for discounted rates for ILEC-provisioned competitor services.  If there are indeed unique circumstances in AT&T Canada’s corporate restructuring which make it cost-prohibitive to obtain comparable data for 1997-1999, then financial information relating only to the former AT&T Canada’s operations (unconsolidated) should at minimum be provided.  Finally, TELUS submits that information for the year 2001 should, at least in the interim, and for the reasons stated above, be filed in confidence with the Commission.

AT&TC(TELUS)31Aug01-10 PC 

In parts (a) and (b) of this question, TELUS requested AT&T Canada to provide clarification of certain costing terminology used in its evidence relating to its Facilities Based Carrier Rate proposal and to provide percentage information for 2000 to illustrate the magnitude of these costs.  TELUS submits that an accurate understanding of the terms at issue and their impact on AT&T Canada’s situation is necessary for a proper understanding of AT&T Canada’s proposal.  In its response, AT&T Canada referred TELUS to AT&TC(Dir)31Aug01-4 PC and AT&TC(The Companies)31Aug01-5 PC.  The cross-references are deficient in that they do not define the meaning of the terms “total direct cost”, and they provide no indication of the percentage of AT&T Canada’s “direct costs” in relation to its “total costs” for the year 2000.  In part (d), TELUS requested the percentage of service costs that AT&T Canada paid to the ILECs for the years 1998, 1999 and 2000, and projections for the years 2001-06.  Only information for 2000 was provided.  For the reasons given above with respect to AT&TC(TELUS)31Aug01-4 PC, TELUS submits that AT&T Canada should be required to derive comparable data for 1998-1999 or data relating to the former AT&T Canada (unconsolidated) entity alone.  AT&T Canada simply ignored part (e) of this interrogatory.  TELUS submits that the impacts of contribution reform and of revised loop costs are crucial to the proper evaluation of the alleged need for AT&T Canada’s Facilities Based Carrier Rate proposal.

AT&TC(TELUS)31Aug01-11 PC

In this interrogatory, TELUS requested that AT&T Canada provide a dollar and percentage breakdown of its inter-carrier payments to the ILECs (per ILEC) and non-ILECs (separately broken out) by four specified categories for the current price cap period and forecast for the next price cap period.  In its response, AT&T Canada claimed confidentiality, on the basis that the requested “detailed cost and margin information” would provide existing and potential competitors with insight into its cost structure, enabling competitors to develop more effective business and marketing strategies, thereby causing specific direct harm.  TELUS notes that the information requested in this interrogatory would in fact not provide margin information.  TELUS also notes that Group Telecom at least provided a percentage breakdown of the requested information in response to GT(TELUS)31Aug01-5.  In view of this, AT&T’s concerns regarding the competitive sensitivity of the information at issue are clearly exaggerated.    In any event, any alleged harm that AT&T Canada would suffer from disclosure of the requested data (in dollars and in percentages) is outweighed by the public interest need to substantiate AT&T Canada’s demand for discounts not only on existing ILEC-provisioned competitor services but also on additional “retail” services AT&T Canada is proposing be included in its proposed expanded Competitor Services basket.  Specifically, TELUS submits that AT&T Canada's cost structure is of central importance given AT&T Canada’s own submissions in this proceeding.  First, AT&T Canada holds out its own cost structure as a proxy for the costs of other competitors like Call-Net and GT Group Telecom.  Second, AT&T Canada uses its own cost structure as the basis for "re-pricing" every ILEC retail and competitor service that it uses.  Consequently, nothing could be more central to this proceeding (seen from the perspective of AT&T Canada's proposal) than its own cost structure.   If AT&T Canada's cost structure is to serve as the basis for the economic regulation of the telecommunications industry in Canada, it needs to fully and completely provide and disclose the information at issue in this interrogatory.

AT&TC(TELUS)31Aug01-12 PC

In this interrogatory, TELUS requested that AT&T Canada provide a breakdown, in dollar and percentage terms, of its use on essential/near-essential services versus other services, which the Commission has not ordered to be unbundled.  AT&T Canada relied on the same claim of confidentiality it asserted with respect to AT&TC(TELUS)31Aug01-11 PC.  TELUS submits that AT&T Canada should be directed to provide a full and complete response to this interrogatory for the same reasons enunciated above with respect to AT&TC(TELUS)31Aug01-11 PC.

AT&TC(TELUS)31Aug01-13 PC 

In this interrogatory, TELUS asked AT&T Canada to provide the dollar amount and percentage breakdown of its total revenues derived from the resale of services obtained from the ILECs, from a combination of its own facilities and ILEC facilities, and solely from its own facilities.  AT&T Canada claimed confidentiality and declined to provide the requested information.  TELUS notes that AT&T Canada’s confidentiality claim is without merit as it has, in other proceedings (e.g., the Part VII on reducing Direct Connect charges, various contribution-related proceedings, et al.), selectively released information of the nature requested in this interrogatory.  In any event, whatever merit AT&T Canada’s newfound concern with competitive harm may have, such harm is outweighed by the public interest need to substantiate AT&T Canada’s claims of its reliance on ILEC facilities and to properly assess one of AT&T Canada’s main theses in this proceeding.  TELUS submits therefore that AT&T Canada should be directed to provide the requested information.

AT&TC(TELUS)31Aug01-14 PC

In this interrogatory, TELUS asked AT&T Canada to list all services it purchased from TELUS, by Tariff Number, for the years 1998-2001.  In response, AT&T Canada referred TELUS to AT&TC(CRTC)31Aug01-3200 PC “for a list of services to be included in the competitor basket proposed for TELUS.”  AT&T Canada’s response is obviously as it references a list of services it proposes to include in its competitor services basket in the next price cap period.  TELUS is requesting the list of all services AT&T Canada purchased from TELUS in the years 1998, 1999, 2000 and 2001.

AT&TC(TELUS)31Aug01-15 PC

In this interrogatory, AT&T Canada was asked to provide the amount that it paid to TELUS for each service (by Tariff Number) for 1998-2001, and its forecast for the next price period.  AT&T Canada declined to provide the requested information on the basis of a claim of confidentiality.  TELUS notes that as the recipient of the revenues that are the subject of this information request, there is no credible basis for AT&T Canada to claim potential competitive harm in providing that information to TELUS.  More importantly, the information at issue is essential for substantiating AT&T Canada’s claimed reliance on TELUS-provisioned competitor services and other retail services, which claim underlies AT&T Canada’s price cap proposal.  At a minimum, TELUS submits that information should be provided for the years 1998-2000.  Projections for the next price cap period are crucial for substantiating AT&T Canada’s claims that it intends to keep extending its own network and should, at minimum, be provided to the Commission.

AT&TC(TELUS)31Aug01-27 PC

In this interrogatory, TELUS requested a forecast of demand for each of the services AT&T Canada proposes for inclusion in an expanded Competitor Services basket, with such forecast to be broken down by ILEC serving territory for the each of the years 2002 to 2005.  TELUS also requested the actual amounts paid to the ILECs for each of these services for each of the years 1998-2001 broken down by ILEC serving territory and whether they were paid to ILECs or other service suppliers.  AT&T Canada claimed confidentiality and declined to answer the question.  TELUS submits that the requested information is essential for a proper assessment of AT&T Canada’s Facilities Based Carrier rate proposal.  Specifically, it is needed to determine AT&T Canada’s reliance on ILEC facilities on a region-by-region basis and may serve to indicate if the FBC rate proposal might not be justified in certain regions.  It would also serve to indicate the extent of competition in the provision of facilities by showing the breakdown of AT&T Canada’s payments to the ILECs vis-à-vis other competitors.  At a minimum, the requested information for the period 1998-2000 should be provided as the public interest in this historical information outweighs any potential harm to AT&T Canada.  As noted above, AT&T Canada’s claims that it would be harmed by disclosure of its cost structure is ironic given that its main contention in this proceeding is premised on the need for discounts on ILEC services based on AT&T Canada’s cost structure.  Finally, TELUS submits that forecasts of the demand associated with AT&T Canada’s proposed Competitor Services basket should at minimum be filed in confidence with the Commission.  The Commission itself has considered information of this nature relevant for an evaluation of the ILECs’ proposed composition of capped services for the next price cap term. 

Requests for Public Disclosure

AT&TC(CRTC)31Aug01-3206
In this interrogatory, the Commission requested that AT&T Canada provide all assumptions and detailed calculations used to produce Table 5-1 (on-net versus off-net model) in its evidence.  As part of its response, AT&T Canada filed certain of the underlying data in confidence on the basis that disclosure of the data at issue would provide insight into its cost structure, which could be used to cause it specific direct harm.  TELUS submits that the data at issue should be placed on the public record since it is essential to a proper assessment of the reasonableness of AT&T Canada’s Facilities Based Carrier Rate proposal.  TELUS notes that the information filed in confidence in this interrogatory is based on historical information for the year 2000 and, as such, any alleged harm that AT&T Canada would suffer from disclosure is clearly outweighed by the public interest in a better understanding of the impact of AT&T Canada’s proposal on the Canadian telecommunications industry.

Yours truly,

Original signed by Hal Reirson for Mark Kolesar

Assistant Vice-President, 

Regulatory and Public Policy

HR/nh
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CRTC Public Examination Rooms

PAGE  

