Legislative FRamework for Manitoba Fisheries

CONSTITUTIONAL

CONSERVATION

ABORIGINAL|

COMMERCE

FISH MOVEMENT

FISH MARKETING

FISH
HARVEST

FISH
HABITAT

DOMESTIC
HARVEST

LICENCING

ImpoRrt And

IN Manitoba}  Export* | INn Manitoba

Export*

Fisheries Act
(Canada)

Day to day
management
delegated to MB
(Manitoba Fishery
Regulations, 1987)

eg. creel limits,
quotas, seasons

Ongoing role for
Fisheries and Oceans
(Fisheries Act)

Sec. 20: Construction of fish-

Obstruction of main

h movement block-

way or channel
Destruction of fish
Harmful alteration of

MFR, 1987)
eg. closures to all
fishing including
aboriginals with

fis|

by variances

itat 0 .
Sec. 36: Deposit of deleterious|P€rMitting provisions
substances

The Fisheries Acrt
(Manitoba)

Manitoba “,B“

Licensing/Fees
reflecting fact
that fish are
provincial property

Fishing Licensing, Fishing
Licence Fee Regulations
(Ticketable Fines)

The Summary Convictions
Act Offense Notices
Regulations

- *Fish Inspection Act -

= and Consumer = .
Packaging and
Labelling Act " -

« control quality and ,
information aspects
= of fish imports = .
and exports

Intra-provincial
transportation
of fish

(Fish Transportation
Loadslip Regulations)

Freshwater Fish
Marketing Act (Canada)

N

Freshwater Fish
Marketing Act
prohibits exports

other than as
authorized by
FFMC

Controls sale / purchase
of fish in Manitoba

Director's Authorization,
Commercial Fisherman's
Records Regulation

As granted in The
Fisheries Act (MB)
FFMC can authorize
fish marketing in MB|
(Special Dealer's Licence)|
FFMC/others need
to meet Consumer
Packaging and
Labelling Act
requirements

and Consumer
Packaging and
Labelling Act

. control quality and

information aspects
of fish imports
and exports

Sole control re:
authority for inter-
provincial & inter-
national fish sales

" *Fish Inspection Act "




1765

Royal Proclamartion

From The Crown vs. Sparrow about The
royal proclamation:

"..There was from THE OUTSET NEVER ANY
doubr thar sovereignty and legislarive
power, And indeed the underlying Title

10 such lands (was) vested in The Crown."

(R.S.C., 1987, c. F-14) (Canada)

> 1877

Fisheries Act (Province of

Canada)

Fisheries Act

MFR, 1987: Quortas, seasons, Gear, Aboriginal fishing

» 186/

British North America,
1867 (ConstiTution)

Federal union with division of authority/
power including:

Secrion 91: "sea coast and inland fishery"
enumeraTed As iTem under The "exclusive
legislative authority" of the federal gov-
ERNMENT.

Secrion 92: the management and sale of
provincial lands fall under provincial
jurisdicrion.

Secrions 109 & 117: the o hip of
"all lands, mines, minerals and rRoyalries"
ARE VesTEd iN THE pROVINCES.

The Fisheries Act
(Chapter F90) (Manitoba)

ial, Commerce, Ti Licencing

Historical Perspecrive
of Fisheries Legislation

Freshwater Fish Marketing Act

(PS.C., 1985, c. F-13) (Canada)

> 1868

Fisheries Act (Canada)

* Province of Manitoba Created

Key Cases

1882: The Queen vs. Robertson:
Supreme court clarified That exclusive
RriGhts 10 fish existed with the riparian
owneR (i.e.Crown on CrowN Lands).

* 1898: Decision by the judicial commirree
of the privy council indicating shared
federal-provincial responsibility of inland

Revisions:

1877, 1884, 1886,
1894, 1906,1914,
1917, 1927, 1929,
1932, 1934, 1992,
1961, 1964,1970,

fisheries. Based on A ONTARIO TEST CASE.

British North America Acr,
1930 (Natural Resource
* Transfer AGREEMENT):

Put Manitoba on same legal standing as
Onrario. re: Privy Council decision.

The Game and Fisheries Act
(Manitoba)

Y«

Revisions:

1969, 1970,
1982, 1983,
1985, 1987,
1988, 1993,
1994, 1996

The Fisheries Act (Manitoba)

Interprovincial and Export Trade

1970

Freshwater Fish Marketing Act

l To requlate inTerprovincial And export

TRAdE in freshwarter fish




