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In Brief 

AUTHORITY TO ACT AS AGENT 

Paragraph 5 of the Guidelines and General Information has been revised to state that when completing an Agency 
Agreement, the authorized officer must affix his or her initials beside each type of operation for which representation is being 
allowed. 

The appendix, Form E639, Agency Agreement, has been amended to include “Appealed enforcement actions” as a type of 
business for which an agent may act on behalf of a principal. 
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AUTHORITY TO ACT AS AGENT 

This Memorandum explains the policy of the Canada 
Border Services Agency (CBSA) regarding persons who 
wish to transact business under the Customs Act as the agent 
of another person. 

Legislation 

Customs Act 

Person 

“person”, means an individual, a partnership, a corporation, 
a trust, the estate of a deceased individual or a body that 
is a society, a union, a club, an association, a 
commission or other organization of any kind; 

Agents 

10(1) Subject to the regulations, any person who is duly 
authorized to do so may transact business under this 
Act as the agent of another person, but an officer may 
refuse to transact business with any such person unless 
that person, on the request of the officer, produces a 
written authority, in a form approved by the Minister, 
from the person on whose behalf he is acting. 

 

GUIDELINES AND 
GENERAL INFORMATION 

1. An “Agent” is considered in law to represent the 
principal, in such a way as to affect the principal’s legal 
position. However, the principal remains liable for any 
transactions completed on its behalf by its agent. 

2. Therefore, should an importer choose to use the 
services of an agent and that agent provides incorrect 
information or fails to remit monies received from the 
importer to the CBSA, the importer remains fully liable to 
the CBSA. That includes responsibility for payment of all 
duties, taxes, penalties, and interest owing, pursuant to any 
applicable legislation and regulations that may be amended 
from time to time. 

Written Authority to Act as Agent 

3. Any person who proposes to transact business with 
customs as the agent of another person is responsible for 
ensuring that the proper authority has been granted. 

4. The CBSA accepts any form of written authority that 
indicates the agent has been authorized to transact business 
on behalf of another person (usually the importer or owner). 
Form E639, Agency Agreement, may be used for this 
purpose. You will find the form in the appendix or on our 
Web site at www.cbsa.gc.ca. 

5. Whether or not you use Form E639, the agreement 
must specify the name of the principal, including the 
Business Number and address, the name of the agent, 
including the Business Number and address, a description 
of the type of business transactions being authorized, the 
effective date, and whether the authority is continuous or for 
a specified period. The agreement must also have the 
signature and title of a duly authorized officer of the 
principal. The authorized officer must affix his or her 
initials beside each type of operation for which 
representation is being allowed. 

Presentation of Agency Agreements 

6. Agents are expected to produce their client’s agency 
agreement when asked by an employee of CBSA. The 
frequency with which agents will be asked to present the 
agency agreement and the actual wording required on the 
agreement may vary with different operational areas of the 
CBSA. 

7. Facsimile copies of the written authorization or 
Form E639 may be accepted. 

Authority of Agent’s Employees to Transact Business 

8. It is generally assumed that employees of authorized 
agents have the necessary authority to transact business on 
behalf of their employers. Should there be any doubt that an 
employee has the necessary authority, the CBSA may refuse 
to transact business with that employee until satisfactory 
proof of authority has been provided. 

Transacting Business Under Section 32 of the Customs 
Act 

9. While any agent may represent a client when transacting 
business with customs, it is important to note that, under most 
circumstances, only a licensed customs broker may account 
for goods and pay duties under section 32 of the Customs Act 
as an agent of the importer or owner of the goods. This is 
outlined in Memorandum D1-6-2, Agents’ Accounting for 
Imported Goods and Payment of Duties Regulations. 
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Cancellation of Authority to Act as Agent 

10. It is the responsibility of any person who wishes to 
cancel an authorization previously granted to an agent, to 
notify that agent accordingly. Unless specifically instructed 
otherwise, it shall be assumed that an agent retains the 
authority to finalize transactions that were initiated before 
the cancellation of the agency agreement. 

Fees 

11. The CBSA does not exercise control over the fees 
charged by agents to their clients. Such fees are a private 
matter between the two contracting parties. 

Additional Information 

12. For further information concerning this Memorandum, 
contact: 

Brokers Licensing and Account Security Programs 
Import Process Division 
Canada Border Services Agency 
8th floor, Sir Richard Scott Building 
191 Laurier Avenue West 
Ottawa ON  K1A 0L5 

Telephone: (613) 941-4789 
Facsimile: (613) 946-0242 
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APPENDIX 

FORM E639, AGENCY AGREEMENT 
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 REFERENCES 

ISSUING OFFICE – 

Broker Licensing and Account Security Programs 
Import Process Division 

 HEADQUARTERS FILE – 

7635-2 

LEGISLATIVE REFERENCES – 

Customs Act, subsection 10(1), subsection 32(6) 

 OTHER REFERENCES – 

D1-6-2 

SUPERSEDED MEMORANDA “D” – 

D1-6-1, March 30, 2001 

  

 

Services provided by the Canada Border Services Agency are 
available in both official languages. 

 

 

  

 

 

 

 
 


