Guideto the Submission &
Evaluation of Unsolicited
Proposals

s

NOVA SCOTIA

Office of Economic Development
Procurement Branch
June 15, 2004



TABLE OF CONTENTS

INTRODUCTION ... e e e e e
UNSOLICITED PROPOSALS . .. e
STRUCTURE AND DISCIPLINE . . .. e
DEFINITIONS . .o e e e
GENERA L .
PROCESSING OF AN UNSOLICITED PROPOSAL . ... ...
RECOMMENDATIONSAND DECISION MAKING ... ...
SUBMISSION OF AN UNSOLICITED PROPOSAL . .. ..o e
PROPOSAL FORM AT . e

CONT AT S .



INTRODUCTION

It iswidely recognized that through its Policy on Government Procurement, the Nova Scotia government
is committed to:

. Ensuring that government's requirements are met through an open and fair process that provides
the highest possible vaue to the Province

. Ensuring that dl proponents have a reasonable opportunity to participate in government business
opportunities
. Encouraging economic development

. Encouraging Nova Scotia businesses to be highly competitive and responsive to changing market
demands

. Respecting our trade obligations

. Treating out of province bidders in the same way astheir jurisdictions would treat bidders from
Nova Scotia
. Being accountable to the public for procurement decisons

The Province of Nova Scotiais committed to encouraging origindity and inititive in itsprocurement, and
is interested in promoting thoughtful, non-traditiona, value added approaches to the management of
government operations and service delivery. As such, the government wishes to make every effort to be
open to the business community and its new idess.

As markets and technology change rapidly, usng gpproaches which might have been unaitaingble a few
years ago, the government sector has come to recognize that it needs to consider and adopt new way's of
doing business. For this reason the public sector has begun to experiment withmeany new, non-traditional
procurement methods.

What has been missing, however, hasbeenaworkable meansfor proponentswith auniqueand innovative
idea or problem assessment to present their idea to government, and receive serious condderation. In an
effort to remedy this problem, the Procurement Policy encourages the presentati onof unsolicited proposals
by private sector proponents. This guide isintended to help provide the process to support proponents
in thet activity. Itisour hope thisdocument will encourage the private sector to participate as our partners
in the creation of new and truly innovative responses to the ongoing challenges faced in the government
business environment.



UNSOLICITED PROPOSALS

The unsolicited proposd is intended to be a number of things. It is expected to:

. Provide avehide for proponentsto identify and solve problems or conditions faced by government
. Allow proponents to present vauable and unique innovations for consideration

. Offer a forum where ideas of sgnificant technica, economic, or socid merit may be presented
without the proponent losing proprietary interest in them

While the unsolicited proposals process is designed to encourage proponentsto comeforward withunique,
innovetive, and valuable idess; it is not intended to be:

. A way to justify sole source contracts or avoid the competitive process

. A subgdy or grant vehicle

. A method for the pirating of ideas or methodologies for government use

. A mechanism to off-load government respongibilities to the private sector

Itisnot anticipated that unsolicited proposa s will be accepted inlarge numbers. Seriousconsderation will
tend to be restricted to exceptiona proposals which address sgnificant governmental concerns or offer

magor technica or service delivery improvement opportunities.

In order to ensure that the unsolicited proposals processis credible, consstent, defensible, and attracts
qudity proposdsit mug satisfy a number of stringently gpplied conditions. The process must a dl times:

. Satisfy aneed of government

. Be fair, open and accountable

. Demondtrate government has received the best possible vaue
. Respect the intellectud property rights of the proponent

. Encourage truly innovative and unique proposds



STRUCTURE AND DISCIPLINE

Departments and proponents dike have indicated to government that a structured process and consstent
st of rules for conddering unsolicited proposals is required. This booklet provides the necessary
indructions and general guidance to assist proponentsin the preparation of an unsolicited proposal and
government departments in the assessment of such proposas when one is received.

It is recognized that in the interests of fairness and accountakility the process outlined hereis rigorous and
demanding. It requires that proponents put a grest deal of thought and effort into the development and
preparationof aproposd. It dso places an onus on government to be extremdly diligent inthe evauation
of any proposal. Assuch, sgnificant cosismay potentialy beincurred on the part of the proponent aswell
asthe government. All parties should therefore be very careful not to underestimate these implications when
consdering the unsolicited proposals process. It is understood that each participant will asorb their own
costs in the preparation, evauation, and negotiation of unsolicited proposals.

It should aso be recognized that the Government of Nova Scotia reserves the right to consider or regject
any unsolicited proposal at itssole discretion. The province will not be required to perform comprehensive
evauations of unsolicited proposal swhich do not satisfy the requirements of the preliminary review process
or fail to secure the support of the sponsoring department.

The following sections outline the rules and practices that gpply.

DEFINITIONS

Unsolicited Proposal

A writtenproposal submitted to adepartment, agency, board, or commission (al of whichare collectively
referred to here as a department) for the purpose of obtaining agovernment contract and isnot in response
to aforma or informa request. To be consdered vadid an unsolicited proposa must:

. Satisfy a governmenta need or problem

. Beinnovative and unique

. Be independently originated and developed by the proponent

. Be prepared without government assistance

. Include suffident detail so that the government can determine if support isworthwhile, and whether

the proposed work could benefit the department’s program delivery/research activity, or support
other public service congderations



. Contain sufficient program ddivery, technica merit or economic development potentid to justify
the government foregoing the competitive procurement process

. Not be principdly for the purchase or contracting of routine goods and services
What an Unsolicited Proposal isnot

Advetisng materids, contributions, and technical correspondence as defined below are not to be
considered unsolicited proposals.

. Advertisng/ Promotional M aterial

Materia designed by a proponent which presents products, services or potentia capabilities, or
determines the government's interest in buying these products or services.

. Contribution

A concept, suggestion, or idea presented to the government for its use with no indication that the
proponent intends to devote any further effort to it on the government's behalf.

. Technical correspondence

Written requests for information regarding government interest in research areas or, submissons
of research descriptions, preproposa explorations, and other written technica inquiries.

GENERAL

Unsolicited Proposals may be Consider ed

Within the Procurement Policy of the Government of Nova Scotia unsolicited proposals are one of the
means by which the Government of Nova Scotia may encourage and consider innovative or unique
methods or approaches from sources outside the government, which ad in the ddivery of efficient
government services, reduction of costs and debt, promotion of desirable technological development, or
contribution to the genera economic development and well being of Nova Scotians.

Freedom of Information

Prior to the approva and placement of a contract, anunsolicited proposal will be considered the property
of the proponent and will only be made available for examinationby those persons directly involved in the
review and evaluation of the proposal.

Once approved and acontract is established, unsolicited proposals submitted to the Province become the
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property of the Province and are subject to the Nova Scotia Freedom of Information and Protection of
Privacy Act (FOIPOP). By entering into a contract with the Province the proponent thereby agrees to
public disclosure of the contentsof their unsolicited proposa. Any information in the unsolicited proposd
the proponent considers to be proprietary should be marked as “confidential”, and will be subject to
appropriate consderation as defined within the Nova Scotia Freedom of Information and Protection of
Privecy Act.

Should the Province decide at any point to discontinue consideration of an unsolicited proposd it will, a
request of the proponent, return or destroy al copies of the proposal initspossession. The Province will,
however, retain copies of its evaluation reviews and assessments to be able to respond to future genera
public enquiries or information requests. Evaluation review and assessment materids made available for

public review through the Nova Scotia Freedom of Information and Protection of Privacy Act will not
include any materid's deemed to be proprietary in nature.

PROCESSING OF AN UNSOLICITED PROPOSAL

The consderation of an unsolicited proposa in the Nova Scotia government involves a number of steps.
. Departmental review & recommendation

. Review by procurement

. Approval by the Deputy Minister of the sponsoring department

Departmental review

When a department receives an unsolicited proposal that they may wish to sponsor they are to review the
proposal and determineiif it is of sufficient interest to justify more forma congderation. During thisinitia
review the department will examine the unsolicited proposd to satisfy itsdf thet the proposd is:

. Unique
. Addresses a sgnificant problem, issue or need
. Has sufficient merit to warrant further consderation

A favourable initid review by the sponsoring department does nat, in itsdlf, justify or imply the intentionto
award a contract without providing for a full and open competition. In addition to falure to sisfy the
criteria outlined above, the sponsoring department will recommend againg the further considerationof an
unsolicited proposal when:

. The goods and services are readily available from another source

5



. It resembles an upcoming competitive procurement

. It does not demonstrate a particularly innovative gpproach, or concept, or isnot deemed to be of
sufficient value to the Province of Nova Scotia

. It is beyond the financia means of the sponsoring department

At this stage the department will need to identify the potentia funding that will be alocated to support the
project. The department will dso need to document their assessment of the areas in which the proposa
identifies issues or problems the department had not previoudy consdered.

While no specific response time can be identified for each phase of evauation the sponsoring department
isto provide regular status reports to the proponent. As proponents may appreciate, complex proposal
offerings will require some time to be assessed. Every effort will be made to complete the evauation
process as expeditioudy as possible.

As part of the initid review the sponsoring department will determine if they wish to recommend a detailed
consderation of the proposal or if it should be discontinued at that point. Should the decision be to
discontinue, the department will advise the proponent to that effect and will give the reasons for that
decison.

Review by Procurement

When a department wishes to further consider an unsolicited proposal an evauation team consisting of a
minimum of two persons from the Procurement Branch and one person from the sponsoring department
will be formed to consider its merits.

If the proposal satisfies these requirements the Procurement Branch shdl make a recommendation
regarding the acceptance of the proposal. If the proposal does not satisfy these requirements, the
Procurement Branchmay providethe proponent with an opportunity to submit such additiond information
as may be requested or discontinue any further consderationof the proposal. Where warranted, and so
long as they do not materidly dter the nature of the proposal, the Procurement Branch may enter into
discussons with the proponent to darify or expand upon features of the proposal. Typicaly, such
discussonswill be held to explore cogting, implementation, and project management concerns.

It should be noted that budget dlocations are not set asidefor the funding of unsolicited proposal's, and that
to succeed, unsolicited proposals must compete with other program and government priorities. For this
reason, proponents are cautioned to expect that, notwithstanding the acknowledged utility and potentia
associated with ther proposd, it is entirdy possble that projects will not proceed due to budgetary
considerations.

Approval by the Deputy Minister of the sponsoring department



The Department will prepare a briefing note including arecommendationto the Deputy Minister and seek
approva to proceed through an Alternative Procurement. Once complete it should be forwarded to the
Procurement Branch to the attention of the Director of Procurement.

RECOMMENDATIONS AND DECISION MAKING

A favourable evauationof an unsolicited proposa by the Procurement Branchdoes not, initsdlf, judtify or
imply the intention to award a contract without providing for a ful and open competition. In addition to
falure to satisfy the criteria outlined above, the eva uation jury will recommend againgt the acceptance of
an unsolicited proposal when:

. The goods and services are readily available from another source
. It resembles an upcoming competitive procurement
. It does not demongtrate an innovative and unique approach, or concept, or isnot deemed to be

of sufficient value to the Province of Nova Scotia

. It is beyond the financid means of the gponsoring department

Notification to proponent

For those proposals meking it to the find stages of eval uationand approval, the sponsoring department will
advise the proponent regarding the outcome of the decision making process and to the degree possible,
the reasons for the decision reached, as soon as possible after a decision has been made.

SUBMISSION OF AN UNSOLICITED PROPOSAL

Unsolicited proposals are to be endorsed by anofficid of the proponent organizationauthorized to sgnfor
and commit the organization. Normaly the unsolicited proposa will be submitted to the department the
proponent wishes to have act as a sponsor for the project. The sponsor department may then initiate the
more formal review process for the proposa. Where proponents are uncertain who the sponsor
department is or might be, or there are numerous potential sponsors, the proponent may submit the
unsolicited proposd to the Procurement Branch, who will then contact the reevant departments for their
input and preliminary recommendations.

PROPOSAL FORMAT

To smplify preparationand evauation, the unsolicited proposal should be writtenand presented according
to the following generd format:



. Proponent Profile

. Objectives and Outcomes
. Basic Requirements and Project Approach
. Project Scope, and Time Frames

. Deliverables and Work Plan

. Departmental Responsihilities

. Specid Congderations (incl. government wide service and economic development)
. Pricing and Bendfit/Risk Sharing

. Proposed Contractua Terms

CONTACTS

If you have any questions regarding the Government of Nova Scotia s Unsolicited Proposals process
please contact:

Rick Draper

Director of Procurement
Office of Economic Deve opment
Procurement Branch

6176 Y oung Street

Hdifax, Nova Scotia

B3K 2A6

Phone: (902) 424-4557
Fax: (902) 424-0844
E-mail: draperrc@gov.ns.ca



