ESTIMATES

Copyright Board Canada

2000-2001
Estimates

Part Il - Report on Plans and Priorities

Canada



The Estimates Documents

Each year, the government prepares Estimates in support of its request to Parliament for authority to spend public monies. This
request is formalized through the tabling of appropriation billsin Parliament. The Estimates, which are tabled in the House of
Commons by the President of the Treasury Board, consist of three parts:

Part | — The Government Expenditure Plan provides an overview of federal spending and summarizes both the relationship of
the key elements of the Main Estimates to the Expenditure Plan (as set out in the Budget).

Part Il — The Main Estimates directly support the Appropriation Act. The Main Estimates identify the spending authorities
(votes) and amounts to be included in subsequent appropriation bills. Parliament will be asked to approve these votes to enable the
government to proceed with its spending plans. Parts | and Il of the Estimates are tabled concurrently on or before 1 March.

Part |11 — Departmental Expenditure Plans which is divided into two components:

(1) Reportson Plans and Priorities (RPPs) are individual expenditure plans for each department and agency (excluding
Crown corporations). These reports provide increased levels of detail on a business line basis and contain information on
objectives, initiatives and planned results, including links to related resource requirements over a three-year period.

The RPPs also provide details on human resource requirements, major capital projects, grants and contributions, and net
program costs. They are tabled in Parliament by the President of the Treasury Board on behalf of the ministers who preside
over the departments and agencies identified in Schedules I, 1.1 and 11 of the Financial Administration Act. These documents
are to be tabled on or before 31 March and referred to committees, which then report back to the House of Commons
pursuant to Standing Order 81(4).

(2) Departmental Performance Reports (DPRs) are individual department and agency accounts of accomplishments achieved
against planned performance expectations as set out in respective RPPs. These Performance Reports, which cover the most
recently completed fiscal year, are tabled in Parliament in the fall by the President of the Treasury Board on behalf of the
ministers who preside over the departments and agencies identified in Schedules |, 1.1 and Il of the Financial Administration
Act.

The Estimates, along with the Minister of Finance's Budget, reflect the government’s annual budget planning and resource allocation
priorities. In combination with the subsequent reporting of financial results in the Public Accounts and of accomplishments achieved
in Departmental Performance Reports, this material helps Parliament hold the government to account for the allocation and
management of public funds.

© Her Mgjesty the Queen in Right of Canada, represented by
the Minister of Public Works and Government Services, 2000

Available in Canada through your local bookseller or by mail from
Canadian Government Publishing (PWGSC)
Ottawa, Canada K1A 0S9

Telephone: 1-800-635-7943
Internet site: http://publications.pwgsc.gc.ca

Catalogue No. BT31-2/2001-111-85

ISBN 0-660-61207-0



Copyright Board
Canada

2000-01
Estimates

Report on Plansand Priorities

John Manley
Minister of Industry






Table of Contents

Section |: M essages

Section I1;

Section I11:

Section 1V:

Section V:

Section VI:

A. TheMinigersPortfolioMessage . .........co it 1
B. Management Representation. . ... 3
TheBoard’'s Overview

A. Mandate, Roleand Respongihilities. . ...t 4
B. ProgramObjective . . ... 7
C. Extend FectorsInfluencingtheBoard . .......... ... .. ... ... ... 7
D. BoardsPlannedSpending . ... 9

Plans, Results and Resour ces

Cow>

Net Planned Spending and Full Time Equivdents(FTE) ............ 10
BusnessLineObjective . ...t 10
BusnessLineDescription. .. ..o 10
Key Results Commitments, Planned Reaullts,

Related Activitiessand Resources . ... 12

Horizontal Initiatives

Regulaory InitialiVes . ... 13

Financial Information

Net Cost of Program for the EStimatesYear ........................ 14

Other Information

Other Information on Copyrignt BoaedCanada. .. ................... 15






Section | Messages
A. Minister’s Portfolio M essage

In the globa economy, innovation
isan essentid determinant of long-term
economic growth, improved
productivity and, ultimately, our quality
of life
Preparing Canadians for the
knowledge-based economy remains
one of the government’ stap priorities
in the years ahead. My portfolio of
government organisations is promoting
the growth of a strong, dynamic
Canadian economy and helping
Canadians take advantage of the
opportunities offered by the globa
knowledge-based economy. We have
laid a solid foundetion through our
continuing investments in knowledge
and innovation.

The Industry Portfoliois...

Atlantic Canada Opportunities Agency

Business Devel opment Bank of Canada*

Canadian Space Agency

Competition Tribunal

Copyright Board Canada

Canada Economic Devel opment for Quebec Regions

Industry Canada

National Research Council Canada

Natural Sciences and Engineering Research Council of
Canada

Social Sciences and Humanities Research Council of
Canada

Standards Council of Canada*

Statistics Canada

Western Economic Diversification Canada

*Not required to submit Reports on Plans and Priorities

An essentid ingredient for our knowledge-based growth, both as an economy and asa
society, is Connecting Canadians, an initiative designed to make Canada the most connected
country in the world. Leading-edge gpplications will create jobs and growth, and strengthen
productivity performance. Connecting Canadians also alows usto reach out to dl citizens, and
redefine and enhance how we provide services to, and interact with, Canadians.

| am pleased to present the Report on Plans and Priorities for Copyright Board Canada
which sets out for Canadians the planned activities, priorities and resources over the course of
the next three years. These plans illustrate how Copyright Board Canada is contributing to
building astrong and dynamic Canadian economy.

The Throne Speech of the Second session of the Thirty-Sixth parliament identified
knowledge and crestivity as driving forces in Canada s new economy. It dso highlighted the
contribution our writers, sngers and performers, filmmakers, artists and heritage workers make
to strengthen the bond between Canadians. Within this context Copyright Board Canada, a
quasi-judicid tribund, provides to Canadians fair and reasonable decisons on roydties for
copyright owners and users of copyright protected works. The Board aso issues non-exclusve
licences authorizing the use of works when the copyright owner cannot be located. The Board's
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decisons, often rendered after lengthy and exhaugtive public hearings, are estimated to account
for roydties of $200 million annudly.

Aswe look ahead we must define excellence by globa standards. Innovation, science,
research and development, and connectedness will profoundly change the world we face in the
next decade. To maintain and improve our quaity of life, we must be more skilled, more
productive, more entrepreneurid and more innovative than any other country in the world and
we can be dl of these things.

The Honourable John Manley
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B. Management Representation

February 10, 2000

Report on Plans and Priorities 2000-2001

| submit, for tabling in Parliament, the 2000-2001 Report on Plans and Priorities (RPP)
for the Copyright Board Canada.

To the best of my knowledge the information:

e Accurately portrays the Board' s mandate, priorities, strategies and planned results
of the organization.

e |sconggent with the disclosure principles contained in the Guidelines for
Preparing a Report on Plans and Priorities.

e |scomprehensive and accurate.
e |sbased on sound underlying departmentd information and management systems.

| am satisfied as to the qudity assurance processes and procedures used for the RPP's
production.

The reporting structure, on which this document is based, has been approved by
Treasury Board Minigters and is the basis for accountability for the results achieved with the
resources and authorities provided.

Stephen J. Cdlary
Vice-Chairman and Chief Executive Officer
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Section |1: The Board’s Overview

A. Mandate, Role and Responsibilities

Mandate

The mandate of the Copyright Board Canada.is set out in the Copyright Act (the Act) of
Canada as amended in 1997.

The Board' s jurisdiction extends to the following four areas (the manner in which the Board is
seized of amatter isindicated between brackets):

1. Copyright in works

4,

Public performance of music (compulsory filing of tariffs);

Retranamisson of digant sgnds (compulsory filing of tariffs);

Other rights administered collectively (optiond filing of tariffs);

Other rights administered collectively (arbitration of conditions of licences, upon request
from a collective body or a user);

I ssuance of licences when the rights owner cannot be located (upon request by the
potential user).

Copyright in performers performances and sound recordings

Public performance of recorded music (compulsory filing of tariffs);

Other rights administered collectively (optiond filing of tariffs);

Other rights administered collectively (arbitration of conditions of licences, upon request
from a collective body or a usey);

Issuance of licences when the rights owner cannot be located (upon request by the
potentia user).

Home taping of recorded musical works, recorded performers performances and sound
recordings

Reproduction for private use (compulsory filing of tariffs).

Off-air taping and use of radio and television programs for educationa or training purposes
(works, performances, sound recordings and communication Sgna)

Reproduction and public performance (compulsory filing of tariffs).
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Role

The Board is an economic regulatory body empowered to establish, either mandatorily or at the
request of an interested party, the royaties to be paid for the use of copyrighted works, when
the adminigtration of such copyright is entrusted to a collective-administration society.
Moreover, the Board has the right to supervise agreements between users and licensing bodies,
issues licences when the copyright owner cannot be located, and may determine the
compensation to be paid by a copyright owner to a user when there isarisk that the coming
into force of anew copyright might adversdly affect the latter.

The Board has powers of a substantive and procedural nature. Some powers are granted to the
Board expressy in the Copyright Act, and some are implicitly recognized by the courts. The
Board is a court of record and has powers to hold hearings.

Responsibilities

Board members are gppointed by the Governor in Council to hold office during good behaviour
for aterm not exceeding five years. They may be regppointed once.

The Act requires that the Chairperson must be ajudge, ether Stting or retired, of a superior,
county or district court. The Chairperson directs the work of the Board and apportions its
casdl oad among the members.

The Act dso designates the Vice-Chairperson as Chief Executive Officer of the Board. He/she
exercises direction over the Board and supervisesiits saff.

The Board has five Governor in Council appointees, seven employees and an authorized base
of $874,000.
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Organization Structure

Chairperson

Vice-Chairperson

and Chief Members (3)

Executive Officer

Director of
Research &

General Counsel

Secretary General

Planning

Program: Copyright Board

Business Line: Copyright Royalty Decisions

The Board has five Governor in Council appointees, seven employees
and an authorized base of $874,000.
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B. Program Objective

The Copyright Board Canada’ s program objective isto fix royalties that are fair and reasonable
to both copyright owners and the users of copyright-protected works, and issue non-exclusive
licences authorizing the use of works when the copyright owner cannot be located.

C. External FactorsInfluencing the Board

The Copyright Act sets the framework which alows creators of intellectud works (e.g.,
musica works, theatre plays, films, novels, computer programs) to control their exploitation and
obtain remuneration for their use while ensuring user access to those works. The Board has all
the powers of a Superior Court of Record. Appedls of the Board' s decisions are to the Federa
Court of Apped. The Board is an economic regulator which hears complicated evidence in the
area of cultura economics, advanced computer communi cations technology (e.g., copying
music over the Internet) and socid, technologica (e.g., blank CDs) and demographic statitics.
The Act afects many indudtries, including culture and high technology. It dso hasimpacts at the
internationd level and dlows Canadian copyright owners to collect roydtiesin foreign countries
in respect of uses for which they were not remunerated until now because Canada had not
established the required level of reciprocity.

Recent changesto the legidation in 1997 (Bill C-32) involve new regimes and have contributed
to an environment of increased expectations by copyright collectives and fear and concern for
those required to pay roydtiesfor the first time ever (eg., educationd inditutions). More and
more, tariffs filed with the Board are chalenged. The impacts of the decisons of the Board are
estimated to be at $200 million annudly. The stakes are enormous both for the copyright
holders aswell asfor users of copyright. As a consequence, interventions before the Board are
becoming increasingly sophisticated involving expert witnesses, litigation specidists and detalled
econometric, business and financid studies, surveys and evidence.

Solid and balanced rulings which consider the underlying technologies such as the Internet,
digital radio, satellite communications, economic issues and the interests of owners and users
are important to the continued growth of this component of Canada s knowledge industries.
The mishandling of roydty issues rdated to retransmission, neighbouring rights, private copying,
Internet uses, digital music or music performance could cause serious disruption in certain
sectors of the nationd economy and would lead to costly and time-consuming court chalenges.

Users and owners can ask the Board to set fees where they cannot agree on them. Thishasa
structuring affect by providing for uninterrupted user access to works while the issue is under
review. Royalties paid to copyright owners are reinvested in the crestive process and congtitute
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aform of risk cgpitd for theindugtry. A large number of music industry members rdy on their
copyright royaty payments as a Sgnificant percentage of their annua income.

Inits ddiberations the Board has to ded with the profitability of industries as diverse as radio,
televison, cinema, cable, the Internet, publishing, eectronic equipment and recording media
manufacturing, food and beverage, hospitality, hotels and restaurants, concerts, sports, theme
parks and community events. Aswdl the distinct and markedly different French and English
markets for copyright materids, the different industry culturesin the French and English
language markets, impacts on the operations of not for profit organizations such as community
radio, public televison, rural and agriculturd fairs, symphonic orchestras, municipa recrestiond
facilities, schools, hospitals, the disabled and churches must be considered. Of mgjor
importance in its hearings have been the rdative vaue of the same rights in different markets,
the structure and operation of the Internet and the impact of Canadian law on the
competitiveness of Canadian indudtries in the globa marketplace. Finaly recent gpplications
have required congderation of the impacts of tariffs on grey market practices, sophisticated
socid sciences and other types of opinion survey and the impacts of tariffs on the efficient
ddivery of public services (e.g., education, hedth and culture such aslibrary services,
community theetre and the performance of musica works).

The decisions the Board makes are congtrained in severa respects. These congtraints come
from sources externd to the Board: the law, regulations, judicid pronouncements. Others are
sf-imposed, in the form of guiding principles that can be found in the Board' s decisions.

Court decisons aso provide alarge part of the framework within which the Board operates.
Most decisions focus on issues of procedure, or gpply the generd principles of adminigrative
decision-making to the peculiar circumstances of the Board. However, the courts have also st
out severd substantive principles for the Board to follow or that determine the ambit of the
Board' s mandate or discretion.

The Board itsdf dso enjoys afair amount of discretion, epecidly in areas of fact or policy. In
making decisions, the Board itsdlf has used various principles or concepts. Strictly spesking,
these principles are not binding on the Board. They can be challenged by anyone a anytime.
Indeed, the Board would illegdly fetter its discretion if it congdered itsdlf bound by its previous
decisions. However, these principles do offer guidance to both the Board and those who
gopear beforeit. In fact, they are essentid to ensuring adesirable amount of consstency in
decison-making.

Among those factors, the following seem to be the most prevaent: the coherence between the
various e ements of the public performance tariff, the practicality aspects, the ease of
adminigration to avoid, as much as possible, tariff structures that make it difficult to administer
the tariff in a given market, the avoidance of price discrimination, the rdative use of protected
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works, the taking into account of Canadian circumaances, the sability in the setting of tariffs
that minimizes disruption to users, as well as the comparisons with “proxy” markets and
comparisons with smilar pricesin foreign markets.

D. Board'sPlanned Spending

Forecast Planned Planned Planned
Spending Spending Spending Spending
(thousands of dollars) 1999-2000* 2000- 2001-2002  2002-2003
2001
Budgetary Main Estimates 870 874 874 874
Less. Respendable revenue - - - -
Total Main Estimates 870 874 874 874
Adjustments** 811 - - -
Net Planned Spending 1681
PI_us: Cost of services received 176 176 176 176
without charge
Net cost of Program 1857 1050 1050 1050
Full Time Equivalents 7 7 7 7

*  Reflects the best forecast of total net planned spending to the end of the fiscal year.
** - Adjustments are to accommodate gpprovas obtained since the Annua Reference
Level Update (ARLU) exercise and to include Budget initiatives.
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Section |11: Plans, Results and Resour ces

Copyright Board Canada has only one single businessline.

Copyright Board Canada s single line of businessis Copyright Royalty Decisons

A. Net Planned Spending ($ 000) and Full time Equivalents (FTE)

Forecast Planned Panned Panned
Spending Spending Spending Spending
1999-2000* 2000-2001 2001-2002 | 2002-2003
$1681 $874 $874 $874
7FTEs 7TFTES 7FTEs 7FTEs
5GICs** 5GICs** 5 GICs** 5 GICs**

*  Reflects the best forecadts of tota net planned spending to the end of the fisca year.
** The Chairperson’s sdlary as a sitting judge is paid for by the Office of the Commissioner for
Federd Judicid Affairs,

B. BusinessLine Objective

The Copyright Board Canada s program objective isto fix roydties that are fair and reasonable
to both copyright owners and the users of copyright-protected works, and issue non-exclusive
licences authorizing the use of works when the copyright owner cannot be located.

C. BusinessLineDescription

Copyright Board Canada was established on February 1, 1989, as the successor of the
Copyright Appeal Board. Its respongbilities under the Copyright Act are to:

S etablish taiffs for the public performance or the communication to the public by
telecommunication of musical works and sound recordings [sections 67 to 69];

S adopt tariffs, at the option of a collective society referred to in section 70.1, for the doing of
any protected act mentioned in sections 3, 15, 18 and 21 of the Act. [sections 70.1 to
70.191];

S st roydlties payable by auser to acollective society, when there is disagreement on the
roydties or on the related terms and conditions [sections 70.2 to 70.4];
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S edadlish tariffsfor the retransmission of distant television and radio signds or the
reproduction and public performance by educationa ingtitutions, of radio or televison news
or news commentary programs and al other programs, for educationd or training purposes
[sections 71 to 76];

S edablish tariffs for the private copying of recorded musica works [sections 79 to 88];

S rule on applications for non-exclusive licences to use published works, fixed performances,
published sound recordings and fixed communication sgnds, when the copyright owner
cannot be located [section 77];

S examing, at the request of the Commissioner of Competition gppointed under the
Competition Act, agreements made between a collective society and a user which have
been filed with the Board, where the Commissioner considers that the agreement is
contrary to the public interest [sections 70.5 and 70.6];

S st compensation, under certain circumstances, for formerly unprotected acts in countries
that later join the Berne Convention, the Universa Convention or the Agreement
establishing the World Trade Organization [section 78].

In addition, the Minister of Industry can direct the Board to conduct studies with respect to the
exercise of its powers [section 66.8].

Findly, any party to an agreement on a licence with a collective society can file the agreement
with the Board within 15 days of its conclusion, thereby avoiding certain provisons of the
Competition Act [section 70.5].
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D. Key Results Commitments, Planned Results, Related Activities and Resour ces

Copyright Board Canada

established for processing
goplications pursuant to the
Copyright Act that result in
fair and reasonable roydtiesin
the public interest and the issue
of non-exclugve licences
authorizing the use of works
when the copyright owner
cannot be located.

Copyright Act as amended by Bill
C-32.

Sound quasi-judicid decisonson
goplications, in afarr, expeditious
manner.

To minimize the number of
applicationsfor judicid review of
the Board’ s decisions.

To minimize the number of
successful judicid reviews

Effective and essentid regulations
developed through exhaudtive
consultation.

To processin atimely manner dl
applications received for
unlocatable copyright holders.

importance to better serveits clients.
- Integrate new gtaff into the organization.

- Appointment of qualified Board Members.

- Sound management of hearing process.

- Sound and well-motivated decisons.

- Continuing education for Memberson
Adminidretive Law.

- Sound conduct of Board hearing and other
processes related to Board' s decisions.

- Sound and well-motivated decisons.

- Enhance research capability by staffing
Director of Research and Planning position.

- Sound regulation development process.
- Exhaudtive consultations with key interested
parties.

- Receipt and recording of applications.
- Issuance of decisons.
- Saffing of an Assstant Regidtrar position.

Key Results Commitments | Planned Results Related Activities Resour ces
($000)
to provide Canadians with: Egtablishing the infrastructure that - Review and findize organization sructure. $874
would alow the Board to properly | - Prepare work descriptions.
A quas-judicid tribund deliver its mandate as per the - Saff pogtionsin areas of fundamental
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Section IV: Horizontal Initiatives

Regulatory Initiatives

L egidation and Regulations

Planned Results

Regulation governing the issuance by the
Board of licences when the copyright and
the neighbouring right owner cannot be
located.

Regulation prescribing the information to be
kept by an educationd inditution in relation
to the making, destruction and performance
of broadcast programs.

To complete the consultation and the drafting
of these regulations.

Regulation establishing the number of
members that congtitutes a quorum.

To develop and communicate this regulation
to provide clarity about conduct of the
hearing process.
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Section V: Financial Information

Net Cost of Program for the Estimates Y ear

Copyright Board Canada

(thousands of dollars)

Net Planned Spending 874
Plus. Services Received without Charge
Accommodation provided by Public Works and 141
Government Services Canada (PWGSC)
Contributions covering employers share of employees 35
insurance premiums and expenditures paid by TBS

176
Less: Non-respendable Revenue -
2000-2001 Net cost of Program 1050
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Section VI: Other Information
Other Information on Copyright Board Canada

Copyright Act, R.S.C., 1985, c. C-42
Act modifying the Copyright Act, S.C., 1997, c. 24

Refer ences

Copyright Board Canada Annua Reports
Performance Report 1998-1999
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