
INDIAN CLAIMS COMMISSION

Report on the Inquiry into the Claim of the

CHIPPEWAS OF THE THAMES

Muncey Land Claim

DECEMBER 1994



PREAMBLE TO CHIPPEWAS OF THE THAMES "MUNCEY" REPORT, 

APRIL 20, 1995

Since  1 9 7 4 , the  C hippew as of  the  T ham es Fi rs t N atio n h as p urs ue d a  reso lutio n

o f the  "M un ce y C laim ."  O w in g to  i ts  pe r s is t en t e f fo r ts ,  a  P roposed  Se t t lemen t

A g r e e m e n t was  neg o t i a ted  w i th  Can ad a  and  rat ifie d b y th e F irst  N atio n's

m em be rsh ip  on  Janua ry  28 ,  1995 ,  end i n g  t h e  d i spu te  ove r  the  192  ac res

w ron gfu lly alie na ted  in 1 83 1.

T h ro u g h o u t the  years  of  ne got ia t ion betw een the  C hippew as a n d C a n a d a,

m a n y  a t temp t s  had  been  mad e  to  r e so lve  t h e  d i s p u te . I n  a n  o p en  l et te r  to  t h e

m em be rsh ip  o f t he  Ch ippew as  o f  the  Th ames  be fo re  the  r a ti f ica t ion ,  Ch ie f  D e l

Ri l ey e x p la in e d  th a t " th e  p r im a r y  re a so n  w h y  t h e l and  c l a im w as  r e jec t ed  was

th a t t he  p rev ious  Land  C la im se t t lemen t  o f fe r [ s]  con ta ined  an  a b s o lu te

surrende r  c lause  w h i c h  w o u l d su rren de r T rea ty, an d A bo rigin al rig hts  w ithin

o u r r e se rve  bo rde r s  . .. "  Nego t i a tions  b roke  dow n  in  1991  o ve r  a  s ta l ema te  on

the  s u rr e n d er  is s u e.  T h e F i r s t Na t ion  tu rned  to  the  Ind ian  C laim s C om m issio n

(IC C ) in 1 99 2 in  an  attem pt to  rev ive  d i scuss ions  on  the  M uncey  C laim . T he

IC C  w o u l d  co m e to  pla y a  piv ota l role  in fa cilitatin g th e ev en tua l reso lutio n  o f

th i s h i s to r i ca l g r i evance .

In i ti a lly , the  IC C 's req ue sts to  attem pt to  ha ve  the  d i sp u te  r e so lved

t h ro u g h  med ia tion  were  m e t  w i th  some  opp os i ti on  by  Can ada . T h e

C o m m issi on 's  for m er C hie f C om m issio ne r, H arry  L aF orm e, an no un ced  in

No vem ber  19 93  tha t it w ou ld c on du ct a n  inqu i ry  since  med ia t ion  no  long e r

appea red  l iable .  The C om m iss ion 's  inqu iry  process  b eg ins  wi th  an  in fo rma l

m e e t in g  o f  t he  pa r ti e s , o r  p l ann ing  confe rence , a t  wh ich  the  mo st  re l ev a n t

asp ects  of th e cla im  are  dis cu sse d. T he se p lan nin g  c o n f er e n ce s  ar e  ch a ir e d  b y

fo rmer  jus tice R ob ert F . R eid,  the  C om m ission 's legal an d m edia tion a dv isor.

B o t h  the  F i r st  Na t ion  and  Can ada  a r r ived  a t  t he  f ir s t mee t i n g  n o t

k n o w i n g  w ha t to e xp ect.  A s  d i sc u s si o n s com men ced ,  it  became  appa ren t  t ha t

there  was  a  m utua l  comm i tmen t  to  hones ty  and  f a i rnes s.  The  r e l axed

atmo sp here  of th e p lan nin g c on fere nc e allo w ed  for  free -flo w ing  dis cu ssio n

be tween  the  pa r ti e s , and  m uch  w as  accomp l ished  a t th is  f irs t m ee tin g.  B y d ay 's

e n d , Canad a  had  ag reed  to  r econs ide r i ts  pos i ti on  on  the  abso lu te  su rrende r

clau se th at h ad  be en  the  cau se o f so  m uc h fr us tratio n to  the  Fir st N atio n.

A t a  su bs eq ue nt p lan nin g c on fere nc e, th e g ov ern m en t an no un ced  tha t it

w o u l d  no  longe r  r equ i r e  an  abso lu te  su r re n d e r  a s  pa r t o f  a  nego t i a ted



settle m en t. T his  set th e sta ge  for  the  co m m en cem en t of  fo rma l  n e g o ti at io n s  fo r

a  n e w  P r o p o s e d  Settl em en t A gre em en t. B oth  pa rties c ho se to  ha ve  the

C o m m i s si o n rem ain  invo lved du r ing th is  nex t  s tag e. R on  M au rice , ass oc iate

l ega l co un sel fo r the  IC C , w as a sk ed  to p rov ide  his  serv ices  to fa cilitate  the

nego t ia tions .

T h e  renew ed spi r i t  of  coop era t ion con t inued in  the  n egot ia t ion m eet ings .

In  a d d it io n  t o  d ro p p ing  i ts  r eques t fo r  the  abso lu te  su r rende r ,  Canada  ag reed

to  p rov ide  add i t iona l  co m pe ns atio n in  rec og nitio n o f the  tim e  tha t  had  passed

s ince  it s  la s t  o ff e r i n  1987 .  The  f ede ra l go ve rn m en t rais ed  its o ffer  fro m  $2 .5

m illion  to $ 5.4  m illion . T he  ag ree m en t also  en ab led  the  Fir st N atio n to  re -

acq uire  those  l ands  tha t  had  p rev ious ly  been  a li ena ted .  The  ag reem en t  p rov ides

the  F i r s t Na t ion  w i th  up  to  t en  ye ars to  pu rch ase  lan ds  w ron gfu lly  alien ated  in

1 8 3 1  and  now  in  the  p o s s es s io n  o f  t h ird  pa r t ie s  and  to  have  those  l ands

re turned to  reserve  s ta tus .

In  add i t ion  to  the  P roposed  Se t t l emen t  Agreem en t ,  an  unpreceden ted

L a n d  C laim  T rus t A g ree m en t w as n eg otia ted , en su ring  tha t the  Fir st N atio n

w o u l d  m anag e the  se t t lemen t  mo neys  throu gh i t s  ow n a p p o inte d la nd  claim

trus tees . Th ese  m oney s  could  b e  inves ted  fo r  the  bene f i t of  the  Fi rs t  N atio n to

ass ist in f utu re e co no m ic  d e v e lo p m e n t  a n d  to  p r o v id e  the  necessa ry  f inanc ia l

r e sources  to  pu rchase  a l iena ted  l and .

In  h i s tho ug htfu l an d p rec ise o pe n le tter to  the  co m m un ity, C hie f  D e l

Ri l ey s t a ted  h i s  ca se  fo r  t he  accep tance  o f  b o t h  th e  S e tt le m e n t A g r e e m e n t  an d

the  Land  C la im T rus t  Agreemen t. H e  w r o t e,  "I  w o u l d  en c o u r ag e  e v e ry  b a n d

m em be r of  vo ting  ag e to  co ns ide r the  po sitive  thin gs  w e ca n m ak e h ap pe n in

o u r com m uni ty ,  i f  the  referend um  shou ld  pass . "  T h e  C hie f an d C ou nc il

a r r anged fo r  th ree  in fo rma t ion  se s s ions  to  ensu re  tha t t he  m em bersh ip  was

pro vid ed  w ith a ll the  fac ts n eed ed  to m ak e an  info rm ed  de cisio n.

T h e  P roposed  S e t tl emen t  Ag reemen t  and  the  Lan d  C l a im  T r u st

Ag reem e n t were  ove rw he lming ly  r a ti f ied  by  the  m emb ersh ip  on  Janua ry  28 ,

1 9 9 5 . T h e  f ina l r e su lt s  o f  the  Se t t lemen t  Agreem en t v o t e w e r e  2 2 6  fo r  a n d  4 7

ag ain st,  a n d  the  r e su l t s o f  t he  Land  C l a im  T r u st  A g r ee m e n t  v o te  w e r e  1 9 8  fo r

a n d  74  ag ain st. T he  C hip pe w as o f the  T h a m e s  l o n g qu est fo r jus tice h as fin ally

been  r ega rded and  the  Ind ian C l a im s  C o m m i s si o n  is  p le a se d  to  h a v e  p la y e d  a

role  in  th is  success .
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THE COMMISSION MANDATE

T H E  M A N D A T E O F  T H E IN D IA N  C L A IM S  C O M M I SS IO N

T h e  I n d ia n  C l a im s  C o m m i s s io n  ( ICC)  w as  c rea ted  a s  a  j o in t  i n it ia t ive  a f t e r

years  o f  d i scuss ion  be tw een  F i r s t Na t ions  and  th e  G o v e r n m e n t o f  C a n a d a  ab o u t

h o w  the  wide ly c rit icize d p roc ess  for  de alin g w ith In dia n la nd  claim s in

C a n a d a  m igh t be  im pro ve d. It w as e stab lish ed  by  an  O rde r in C o u n c i l  da t ed

Ju ly  1 5 ,  1 9 9 1 , a p p o in t ing  H arry  S. L aF orm e, fo rm er c om m issio ne r of  the

In d ian  C om m issio n o f O nta rio, a s C hie f C om m issio ne r, an d b eca m e fu lly

ope ra t ive  w i th  the  appo in tmen t  o f  s ix  Com miss ione r s  in  Ju ly  1992 .

Its  man da te  to  condu c t  inqu i r i e s unde r  the  Inquiries Act i s s e t o u t  in  a

com m iss ion issued un der  the  G reat  Seal  of  C anad a,  wh ich s ta tes :

... tha t ou r C om m issio ne r s o n  the  ba sis o f C an ad a's S pe cific
Cla ims  Po l i cy  . ..  by  cons ide r ing  on ly  those  ma t t e r s  a t i s sue  w hen
the  d i spu te  was  init ially sub m itted to th e C om m ission , inqu ire into
a n d  r ep o r t u p o n :

(a ) wh e the r a  c l a iman t  has  a  va lid c laim  for  ne go tiatio n
under  the  Po l i cy  where  tha t c l a im h as a l ready  been  r e j ec ted
b y  th e  M i n i st er ; a n d

( b ) wh ich co m pe ns atio n c riteria  ap ply  in ne go tiation o f a
settle m en t, w he re a  cla im an t d isa gr ee s w ith  th e M in iste r's
de t e rmina t ion  o f  t he  app l i cab le  c r it e ri a .

Th us ,  at th e re qu est o f a F irst N atio n,  t he  ICC can  co nduc t  an  inq uiry  into

a  r e je c te d  s p ecif ic  c l a im.  (The  g ove rnm en t  d i ff e ren ti a te s  be tween

"com prehens ive" a n d  " sp e c if ic "  c la im s .  T h e for m er a re c laim s w he re n o tre aty

ex ists  be tween  Ind ians  and  the  fe d eral  go vern m ent.  T he la tter are claim s for

b reach  of tr eaty  ob l iga tions ,  o r wh ere  a l awfu l  ob l iga t ion  o f  Canada ' s  has  been

otherw ise u n f u lf il le d , s u c h  as  b reach  o f  an  ag reemen t  o r  the  Indian Act,  an d

inc ludes cla im s o f fra ud . T h is  ar t ificia l dis tinc tion , w hic h, w as a pp are ntly

c rea ted  fo r  in s t it u t iona l  conven ience ,  has  l ed  to  d i f fi cu l ti e s  and  has  been

m od ified  to s om e e xte nt.)

A l t h o u g h t h e C o m m i s si o n  h as  n o pow er  to  accep t  o r  fo rce  a c c ep t an c e  o f

a  c l a im re j ec t ed  by  t h e g o v e rnmen t ,  i t has  the  power  to  r ev iew the  c l a im an d

the  r e as o n s fo r  it s  re j ec tion  tho rough ly , w ith th e cla im an t an d th e g ov ern m en t.

T h e  Inquiries Act g i v es  th e  C o m m i ss io n  w ide  po w ers to  conduc t  such  an  inqu i ry ,



2 Indian Claims Commission

to  ga the r  in fo rma t ion ,  and  even  to  subpoena  e v id en ce if  ne ces sary . If, at th e

e n d  o f  an  inqu i ry , t he  Com miss ion  sees fit to d o s o, it m ay  rec om m en d to  the

M in i st e r o f  Ind ian A ffairs  an d N orth ern  D ev elo pm en t tha t a cla im  be  a c c ep t ed .

T h e  C om m issio n's m an da te is a ctu ally th ree fold . In a dd ition  to

c o n d u c ti n g inq uirie s in to re jecte d c laim s an d in to d isp ute s o ve r the  ap plic atio n

of  com pensa t ion  c r it e ri a , t he  Com miss ion  i s  au tho r i zed to  p r o v id e  m e d i a ti o n

se rv ices at th e re qu est o f the  pa rties to  a sp ecif i c  claim  to a ssist th em  in

r e ac h in g  a n  a g re e m e n t . T h e  p r o c ee d in g  r epor t ed  on  he re  began  a s  an  inqu i ry ,

bu t it w as th e C om m issio n's m ed iatio n fu nc tion  tha t led  to its d isp os ition .

PLANNING CONFERENCES

T h e  Co m m iss ioners '  te rm s  of  reference  g ive  them  broad  author i ty  to  cho ose

h o w  they proc eed.  T hey m ay "ado pt  such m ethods  . . . a s  t h e y  may  co ns ide r

e x p e d ie n t fo r  the  condu c t  o f  the  in q u i ry ."  In  choos ing  p rocedures ,  they  have

adop ted  a  po l i cy  o f  fl ex ib il it y  and  inform a lity, an d h av e so ug ht to  ha ve  the

par t ies  involved  as  m uch a s  i s  pract icable  in  p lanning  the  inqu ir ies .

T o  this  en d, th e p lan nin g c on fere nc e w as d ev ised . It is a m eetin g

convened  by C om m iss ion s taf f  as  soon as  p oss ib le  af ter  an  inquiry  be gins .

Represen ta t ives  o f  th e  p artie s ,  who  usua l ly  inc lude  l ega l  counse l , mee t

inform a lly  w ith re pre sen tativ es o f the  C om m issio n to  rev iew  an d d iscu ss th e

claim , ident i fy  the  i ssues  i t  ra ises ,  and plan  the  inquiry  on  a  coo pera t ive  bas is .

T h i s p rocedure  i s  typ ica l o f  m e d i at io n ,  an d  p l an n i n g  co n f e re n c e s a r e t h u s

a  for m  of m ed iatio n. T he y h av e b een  w elco m ed  by  bo th c laim an ts an d th e

g ov ern m en t. The  C om miss ion ' s expe r i ence  to  da t e  i s  tha t  t hey  can  be  v e ry

fruitfu l. M isu nd ersta nd ing s ca n b e cle are d u p. F ailu res o f co m m un icatio n -

freq ue ntly  the  caus e of  m isun ders tand ings  -  can  be re ctified.  T he p arties are

g iven  an op por tun i ty , of ten  for  the  f i rs t t ime ,  t o  d i scuss  the  c l a im face  to  f ace .

T h e  pa r t ie s  the m selv es a re a ble  to re vie w  the ir po sition  in  the  li gh t  o f  new o r

p rev ious ly  un revea led  f ac t s and  the  cons t an t ly  deve lop ing  l aw.

T h e  p l ann ing  confe rence  i s somet imes  an  on go ing  p roces s . I n  so m e

inqu i r ie s  t he re  have  been  a s  many  a s  fou r  o r  f ive  m ee t ings .  Even  i f  t hey  do n o t

l ead to a  reso lu tion o f the cla im  and  a furth er,  som etim es len gthy , inqu iry

process  i s  necessa ry , t he  confe rences  c la r ify  i ssues  to  make  that  process  m ore
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co nv en ien t, expe di t ious ,  and effec t ive .  Plann ing con ferences  h a v e l ed  t o  th e

accep tance o f  a  p rev ious ly  r e jec t ed  c la im to  the  r eve la t ion  tha t a  c la im  t h o u g h t

to  ha ve  be en  reje cted  ha d, in  fac t, be en  acc ep ted ; to th e  r eo p e n in g  o f

n e g o ti at io n s  on  a cla im  on  w hic h th e g ov ern m en t ha d c los ed  its  file; a nd  to th e

rec on sid era tion  of a  pre vio us ly re jecte d c laim .

In  th i s pa r t icu la r  In q u iry ,  af t er  t he  p lann ing  confe rences  took  p l ace ,

n e g o ti at io n s  that h ad b een  bro ken  off w e re re op en ed , an d s ho rtly a fter th e

pa r t ie s  r eached  ag reemen t  in  p r inc ip l e .



THE CLAIM

A  B R IE F  H IS T O RY  O F  T H E C L A IM

T h e  m od ern h istory o f the "M un cey"  land  claim  beg ins in N ov em ber 1 97 4,

wh en  t h e C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  lo c a te d  o n  C a r a d o c R eserv e,

w rote  to the  fede ral  go vern m en t ass ertin g its  claim  to tw o lo ts o f lan d in

C a r a d o c  T o w n s h ip ,  am o u n t i n g to  192  acres , on  w h ich  the  v i ll age  o f  Mu ncey

is  loc ated . T he  claim  goes  back  to  1831 ,  when  the se lo ts w ere  pa ten ted , de sp ite

ag ree m en ts  be tween  the  B and  and  the  C rown  in  1819  and  1820  in  w h ich  th e

l an d  w as p art o f w ha t w as s et as ide  for  the  B and .  The  B and ' s  c la im w as

re jec t ed late in  1 9 7 5  b u t , i n  a l et te r  d at ed  J u n e  1 5 , 1 9 8 3 , t h e H o n o u r a b le  J o h n

M u n r o , M inister for In dian  A ffairs an d N orthe rn D e v e lo p m e n t  re v e rs e d  th e

de cisio n m ad e eig ht y ear s b efo re a nd  acc ep ted  the  "M un cey " cla im .

T h e  long  h i s to ry  o f  t h is  c l a im i s  desc r ibed  in  de t a i l i n  t he  Hi s to r i ca l

B a c k g r o u n d , w h ich  w as p rep are d b y K ev in T hra sh er, a  m em be r of  the

C om m ission ’s R esea rch G rou p (se e A pp end ix A ).

N e g o t ia ti o n s com men ced  shor t ly  a f te r M r .  Munro ' s  l e tt e r was  i ss u e d  an d

con t inued  un til Jan ua ry 1 98 7, w h e n  an  A greemen t  in  P r inc ip le  was  r eached .

Tha t  ag reemen t  d id  no t ,  howev er , end  the  m atter. A s the H istorical  B ack gro un d

reveals , t he  p roposed  ag reemen t  was  r e j ect ed in a  refe ren du m  vo te in  Jan uary

1 9 8 8 . A  s e c o n d  r ef e re n d u m  w as h eld  in  Februa ry ;  th i s  time  the  ba l lo t box  w as

s to len .  A  th i rd  vo te  was  he ld  in  Apr i l . Ag a in ,  the  ag reemen t  was  r e j ect ed .

Then  be ga n a  lon g s trug gle  to h a v e  th e  nego t i a tions  r eopened .  In  May

1 9 8 8  C hie f E the r D elea ry, w ith th e su pp ort o f  th e  I n di an  C o m m i s si o n  o f

O n t a ri o , p roposed  to  W i ll iam  M cKn igh t , t hen  M in i st e r o f  Ind ian  Af fa i rs ,  tha t

n e g o ti at io n s  b e  r eo p e n e d , T h e  M in i st e r r e fu s e d  to  r e o p en  t h em  o n  t h e  g r o u n d

tha t the  go ve rn m en t's o ffer  ha d b ee n " fair a nd  rea so na ble ."

T h e  B an d c on tinu ed  its eff orts  to  h a v e  the  nego t i a t ions  r eopened

t h ro u g h o u t 1988  w i th  the  suppor t  o f  the  Ind ian  Com miss ion  o f  On ta r io a n d  th e

Chie f s  o f  O n t ar io .  T h e C hief o ffered  alterna tive p rop osa ls.  All  w ere  r e je c te d .

The  g ove rnm en t  c losed  the  f il e .

T h e  B a n d  pe r s is t ed . U l t ima te ly ,  in  ea r ly  1990 ,  the  gove rnm en t  o f f e red

to  rec on sid er its d ecis ion , bu t on ly if c erta in c on ditio ns , to b e  c o n t ai n ed  i n  a

B a n d  Cou nc i l R eso lutio n,  were  m e t . Neg o t i a tions  on  th i s  p roposa l  con t inued

t h ro u g h o u t 1 9 9 0 .  A  f u rt h er  B a n d  C o u n c i l Reso lu t ion  was  d raw n  up
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r e co m m e n d in g  a c c ep t an c e  o f th e g ov ern m en t’s o ffer, n otw iths tan din g th at it

w as un fa i r , a s  "th e b est re su lt tha t can  be  ach iev ed  in th e cir cu m stan ces ." T his

p roposed  settle m en t w as e ve ntu ally p ut to  a  refe ren du m  vo te  i n  Ju n e  1 9 9 1 , b u t

w a s  r e je c te d .

T h e  B a n d  t u rn e d  to  t h e I n d ia n  C la ims  C o m m i ss io n  f o r h e lp ,  an d

d i sc u s si o n s b e g a n  in  t h e s p ri n g o f  1992  b e tween  C h ie f  De lbe r t R i l ey  and  Ch ie f

C om m ission er H arry S .  La Fo rm e  (no w  the  H on ou rab le  M r. Justice L aF orm e

o f the O ntario  C ou rt  of Ju stice).  M r.  LaFo rme  sugg ested  m edia t ion as  the  m ost

e f fe c ti v e w ay  in w hic h th e C om m issio n m igh t ass ist t h e p a r ti es . T h e  B a n d

a g r ee d . In  No vem ber ,  Mr .  LaForm e  wro te  to  the  De p u ty  M in i st e r fo r  Ind ian

A ffairs  an d N or the rn  D ev elo pm en t, M r. D a n  G o o d l eaf,  to p rop ose  i t .  In

r e je c ti n g the  pro po sal th e fo llow ing  mo n th ,  Mr .  Goo d lea f  wro te : " I  am  adv i sed

tha t, w ith resp ect to  the  m an da te o f the  Ind ian  Sp ecif ic C laim s C om m issio n,

the  p r o c es s  o f m edia t ion do es  not  ap ply  to  a  s i tua t ion w here  be s t e f fo r ts  h a v e

been  mad e  by  the  pa r t ie s ,  where  a  s e t tl emen t  ag reemen t  has  b e e n  c o n cl u d ed ,

a n d  w here  final ratif ication  of the  pro po sed  sett lem ent a gre e m e n t resu lted  in

a re jec tion  of  the  ag ree m en t by  the  m em be rsh ip."

T h i s v i ew w as  con t r a ry  to  the  C om m issio n's u nd ersta nd ing  of its

m e d i a ti o n fun ctio n, w hic h is  w ho lly u nq ua lified  in  the C om m ission 's term s o f

refere nce . M ed ia tion ,  in  the  Com miss ion ' s v i ew,  i s  neve r  more  approp riate  tha n

wh en  the  pa rties  ha ve  rea ch ed  an  im pa sse . H ow ev er, w it h o u t th e  c o n se n t o f

b o t h pa r t ie s ,  the  Co mm ission  i s  unab le  to  pe r fo rm i t s  med iatio n  f u n c ti o n .

A l t h o u g h the  Band  d es i red  m ed ia tion ,  and  the  C o m m issio n w as w illing  to

fur nis h it, th e g ov ern m en t's refu sal p rev en ted  it.

T h e  B an d th ere up on  req ue sted  the  C om m issio n to  emb ark  on  an  inqu i ry .

O n  N o v e m b e r  9 , 1993 ,  M r .  LaForme  in fo rmed  the  gove rnm en t  tha t the In qu iry

h a d  c o m m e n c e d .
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T h e  f i rs t  st ep  to  be  taken  w as a  pla nn ing  co nfe ren ce. I t w as h eld  in  T o r o n to  o n

Jan uary  7 ,  1994 .  Represen ta t ives  o f  t he  pa r ti e s , w i th  the i r l ega l counse l , m e t

in  the  C om m issio n's o ffice s in  T oro nto . U nd er th e C om m iss ion ' s  d i re c ti o n ,

d i sc u s si o n so on  foc us ed  on  the  rea so n fo r the  B an d's r ep eate d re jectio n o f the

p roposed  settle m en t. It becam e  c l ea r t ha t , wh i le  t he  Band  had  expres sed  seve ra l

g r o u n d s o f  ob jec t ion  in  i ts  r eques t  for  a n  i n q u ir y , t h e p r in c ip a l g r o u n d

remained  the g ov ernm ent’s  d e m a n d  fo r  an  unqua l i f ied  su r rende r  o f  a ll  Ind ian

t i tle  to  or  in teres t  in  the  w rong ly  a l ienated lands .

T h e  gove rnm en t 's  o f f e r had  inc luded  pro vis ion  for  rep urc ha sin g la nd s in

the  i ll ega lly  a li ena ted  te rritor y a nd  settin g th em  asid e as  rese rve  lan d fo r the

B a n d . Band  mem bers  had  d i f fi cu l ty  in  unde r s t and ing  w hy  they  mu s t  su r r ende r

a n d  abandon  a l l i n t e re s t  in  w ha t  t hey  rega rded  a s  th e ir  la n d , pa r t icu la r ly  wh en

t h e g o v e r n m e n t p roposed  tha t  the  same  l ands  be  r epurchased  and  se t  a s ide  a s

re se rve .

In  t h e c o u r se  o f t h e d i sc u s si o n , B a n d  rep rese nta tive s m en tion ed  tha t the

p r e se n t o w n e r s  o f t he  a li ena ted  l ands  were  w i ll ing  to  se l l and  m ake  it av ailab le

f o r the  B an d. T his  info rm atio n a pp ear ed  to h av e b een  un kn ow n to  the

g ov ern m en t. C om m issio n re pre sen tativ es s ug ge sted  tha t, in th e lig ht o f th is

d e v e lo p m e n t  the  demand  fo r  a  su r rende r  appea red  un rea l is t ic .  Aga in  they

pro po sed  m ed iatio n o f the  claim .

G o v e r n m e n t rep rese nta tive s ag ree d to  co ns ide r the  p r o p o sa l,  an d  t h e

confe rence was  ad jou rned  fo r  a  m on th .  A  second  p lann in g  c o n f e r en ce, to

exp lore  the  pro sp ects  for  m ed iatio n, w as h eld  on  Fe bru ary  18 . A t the  ou tset,

g o v e r n m e n t c o u nsel  anno unce d that  the  go vernm ent  had  w i thdraw n i t s  dem an d

f o r an  ab solute  surrend er .  Cou nsel  w ent  on to  request  tha t  the  C om m iss io n

su sp en d th e In qu iry to  pe rm it the  pa rties to  attem pt to  ne go tiate a  settle m en t.

Ch ie f  R i l ey pro po sed  tha t the  C om m issio n re m ain  inv olv ed , giv en  the

d i f fi cu l ti e s o f  t he  pas t and  the  f ac t t ha t , ow ing  to  the  C o m m iss io n's

inv olv em en t, the  m ajo r ob stac le  to  accep tance  o f  the  c l a im h ad  been  r em oved .

Othe r  a s p ec ts  o f the g ov ernm ent’s  com pensa t ion  o f fe r  r equ i red  d i scuss ion  and

r e so l u ti o n , w h i c h , i n  C h ie f R i l ey 's  op in ion ,  cou ld  be tt e r be  accom pl i shed  w ith

the  Com miss ions  con t inued  invo lvem en t .  The  Com miss ion  o f fe red ,  a s p a r t o f
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its  m e d i a ti o n func t ion ,  t o  a s s is t  the  pa r t ie s  in  thei r  com pensa t ion neg ot ia t ions ,

b u t p o i n te d  o u t t h at  th e  e x p re s s c o n s en t  o f b o th p artie s  w a s  re q u ir e d .

G overn m ent  cou nsel  und er took to  see k ins t ruct ions .

It was  con templa t ed , how ever ,  tha t  t he  pa r ti e s  wou ld  com men ce

n e g o ti at io n s  b i la te r al ly  a n d w o u l d  c a ll  o n  th e  C om m issio n o nly  if the y ra n in to

d i f fi cu l ty . The  p a r ti e s t he re fo re  ag reed  to  mee t  i n  la t e  Februa ry  o r  ea rly  March

to  beg i n  n eg o ti a tions .  The  poss ib il it y  o f  the  pa r t ie s  be ing  unab le  to  r each

a g r ee m e n t l ed  to  the  schedu l ing  o f  a  fu r the r  p l ann ing  confe rence  fo r M arch 2 2 .

T h e  pa rties w ere  no t on ly u na ble  to  rea ch  ag ree m en t, bu t w ere  un ab le to

ag ree on  da te s  fo r  the  p roposed  m ee t ing .  The  th i rd  p l anni n g  co n fe rence

therefo re  w e n t  ah ead  in  Toron to  a s  s chedu led .  The  pa r t i e s i nab i li ty  to  a r range

a  m eetin g w as a dd ress ed . T he  pa rties r eq ue sted  the  C om m issio n to  rem ain

inv olv ed . A  fur the r pla nn ing  co nfe ren ce w as s ch ed ule d fo r A pril 1 1.

A g a i n , the  pa rties w ere  un ab le to  m eet, a nd  the  fou rth  p l an n i ng

confe rence the re fo re  was  he ld  a s  s chedu led .  The  Ban d  had  b e en  conce rned

a b o u t t h e b a s is  o n  w h i c h  th e  g o v e r n m e n t w as p rep are d to  ne go tiate s ettlem en t.

A t th i s confe rence,  g o v ernm en t co un sel p rod uc ed  a lette r, da ted  A pril 8 ,

wr i t ten  to  Ch ie f  R i l ey  by  Mr .  John  S inc la i r,  Ass i s tan t D epu ty M inister,  C laim s

a n d  Ind ian  Gov ernmen t ,  DIA ND ,  conf irming  tha t  "Governm en t has  r ev iewed

the  c l a im"  an d  s t a ting  tha t " I  am p repa red  to  r e o p en  the  c l a im fo r  s e t t lemen t

based  on  th e fo llo w in g . .." M r. S in cla ir's  p r o p o sa l f o r s e t tl emen t  was  then  se t

ou t  i n  de t a il . It refle cted  the  ear lier a gre em en t, pro po sed  tha t it be  up da ted  in

ligh t o f  th e  p as sage  o f  time ,  and  conc luded  w i th  the  s t a temen t : "Canad a  has

de te rmined  tha t  a su r rende r wi l l  no t  be  requ i r ed  fo r  the  se t tl emen t  of th is cla im .

A t t h e c o n c lu si o n  o f  t he  p l ann ing  confe rence ,  the  c l a iman t s  counse l

a sked  M r. S inc lair  for  so m e cla rifica tion  of a sp ects  of th e p rop os al. S ub ject to

this  c l a ri f ica t ion ,  t he  c la iman t s  ag reed  the  p roposa l f o rm e d  a  satis fac tory  ba sis

f o r nego t i a ti o n s. It thu s ap pe are d th at th e p artie s w ere  w ell o n th eir w ay  to

settle m en t. N ev erth eles s, C hie f R iley r eq ue sted  ag ain  tha t the  C om m issio n

c o n ti n u e to  pa r ti c ipa t e  in  the  se t tl emen t  nego t ia tions .  The  C om miss ion  ag reed

to  m o n i t o r t h e n e g o tia t ing  se s s ions , wh ich  wou ld  now  be  necessa ry  be tween

the  pa rtie s ,  and  to  pe r fo rm a  m ed ia tion  func t ion  i f  a  fu rthe r  imp asse  a rose.

Af t e r see kin g s pe cific  ins tru c t i on, go vern m ent c ou nse l sho rtly afterw ards

in fo rmed  t h e C o m m i s si o n  o f its w illing ne ss to  h a v e  th e  C o m m i ss io n  c o n ti n u e
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a s  p ro p o s e d . M r . R o n  M au rice , the  C om m issio n's a sso ciate  counse l  a s s igned

to  this  Inq uiry , w as d esig na ted , w ith th e p artie s co ns en t, to p erfo rm  this

fu nc tion . 

THE RESULT

M r. M aurice  ac ted  as  ch ai r  of  the  two  in tense  neg ot ia t ing sess i o n s  th a t

f o ll o w e d . Th e par t ies  me t  f irs t a t  the  Ban d  o f f i ces in  M unce y,  On tar io ,  on  June

7 . Th e secon d sess ion,  held  a t  the  Co m m issi o n 's  T o r o n to  o f fi ce  o n  J u n e 2 7 ,

conc luded  w i th  the  s ign ing  o f  an  A greemen t  in  P r inc ip le .

T h e  r o le  o f  th e  C o m m i s si o n  h ad  b e e n  to  b r in g  t h e pa r t ie s  t oge the r i n  an

in fo rma l settin g a nd  to d iscu ss th e cla im  an d its  his tory  in  the  Sp ecif ic C laim s

Proce ss . T he  aim  w as to  ge t to th e cr ux  of th e  p rob lem  an d s ettle it w itho ut th e

need  for  a fu ll an d fo rm al in qu iry. W ith th e  coope ra t ion  o f  the  pa r t ie s  an d th eir

l ega l c o u n s el , t h is o bje ctive  w as re alize d in  a p erio d o f six  m on ths  (fro m  the

r e je c ti o n o f t h e  C om m issio n's p rop os al fo r m ed iatio n in  D ece m be r 19 93  to

Jun e 19 94 ).

T h e  C o m m i s si o n  is  p le a se d  th a t i t h a s  b ee n  ab le, in  a fe w  m on ths , to

ass is t the  pa rties to  r e ac h  a g re e m e n t  o n  a c l a im tha t  had  been  ac t ive ly  pu r sued

for  a lmo st  20 years .

FOR THE INDIAN CLAIMS COMMISSION

Daniel Bellegarde James Prentice, QC

Commissioner Commissioner

December 1994



* T his  H is to r ica l  B ac kg ro un d  i s  ba se d  o n  th e  d oc um en ts  su bm i t ted  to  th e  In d ia n

C la im s  C om m iss io n  b y  th e  p ar t i e s  as  pa r t  o f  the i r  do cu m en ta ry  su bm iss io n ,  a s  w el l

as  pa r t i es ’  co r res po nd en ce  w i th  th e  C om m iss io n .  T he  do cu m en ts  so m et im es

pr ov ide d  c om ple te  a rch iva l  o r  f i l e  re fe re nc es ,  an d  w he re  a va i lab le  th es e  a re  in c lu de d

he re .  A l l  do cu m en ts  ca n  b e  re fe re nc ed  f ro m  the  C om m iss io n ' s  r ec or ds  by  da te .

1 In d ia n  A ffa i r s ,  M em or an du m  co nc ern ing  the  M un ce y  C la im ,  C la im  Su m m ary  Sh ee t ,

F e b r u a ry  7 , 1 9 8 0 .

APPENDIX A

C H I P P E W A S  O F  T H E  T H A M E S  

M U N C E Y  L A N D  C LA IM :  H IS T O RIC A L  B A CK G R O U N D

INTRODUCTION*

T h e  C hip pe w as o f the  T ha m es In dia n B an d s ub m itted  a cla im  to th e  O f f ic e  o f

N ativ e  C la ims  a t  t he  Depar tmen t  o f  Ind ian  and  N orthe rn A ffairs  on  Fe bru ary

7 , 1980 .  Th e  Band  a l leged  tha t  "192  ac res  o f  land ,  on  w h ich  the  Vi l lage  o f

M uncey  is  situa ted , w ere  un su rren de red  rese rve  lan d ille ga lly p aten ted  in 1 83 1.

..."  Sp ecif ically , the  are a in  qu estio n  w as  com posed  of  "B roken  Lo ts  12  a n d  1 3 ,

R a n g e  V  So uth  of  L ong w ood s Ro ad C aradoc  To w nship ,  M iddlese x  C oun ty ,

O n t a ri o . ..." 1 E v e n t u al ly , t h e C h i p p e w a s  o f t h e T h a m e s  w o u l d  s e ek  dam ag e s  fo r

the ir un su rren de red  inte rest in  t hese  lands .  The i r  c la im w ou ld  becom e k n o w n

as th e " M un ce y L an d C laim ."

T h i s e s say  is  devo ted  to  a  b r ie f  r ev iew  o f t he  h i s to r i ca l f ac ts  t ha t fo rmed

the  bas i s  o f  th e  c l a im tha t  was  subm i tt ed  by  the  Ch ippew as  o f  the  Th ames

B a n d . The  f ede ra l gov ernm ent  accep ted that  c la im for  ne got ia t ion on  June  1 5 ,

1 9 8 3 . S i n c e t h at  ti m e , t h er e  h as  b e en  n o  r ea l dis pu te b etw een  the  pa rties a s to

the  f ac ts  t ha t were  de r ived  f rom the  va r ious  h i s to ri ca l r ev iews  com ple t ed

d u r in g  the  subm iss ion process .  Som e  o f  t h is  r e sea rch  w as u sed  in d raftin g th is

Hi s to r ica l  Background  and  w as au gm en ted  by  ou r ow n re sea rch  an d a na lysis

into  the  m atter . T he  ev en ts  tha t led  to th e ev en tua l co llap se o f the  ne go tiatio n

process  w ith  the  fed era l go ve rnm en t are  also  vis ited . It w as th e fin al re jectio n

o f the  gove rnm en t 's  o f f e r on  June  1 ,  199 1 ,  t ha t r e su l te d  in  t h e C h i p p e w a s  o f t h e

T ha m es tu rnin g to  the  Ind ian  C laim s C om m issio n.
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2 P e t e r  S .  S c h m a l t z , The Ojib wa of So uthern O ntario  ( T o r o n t o :  U n i v e r s i t y  o f  T o r o n t o  P r e s s ,

1 9 9 1 ) , 5 .

3 Articles of Capitulation,  A r t ic l e  X L ,  a s  t ra n s l a te d  b y  A d a m  S h o r t t  a n d  A . G .  D o u g h e r t y ,  in

Documents Relating to the Constitution History of Canada . . . ( O t ta w a ,  1 9 0 7 ),  a n d  r ep r in t ed  i n

Documents of the Canadian Constitution, 1759-1915 ( T o r o n t o :  O x f o r d  U n i v e r s i t y ,  P r e s s ,

1 9 1 8 ) , 1 2 .

THE MUNCEY LAND CLAIM

BEFORE THE PROVISIONAL AND FORMAL AGREEMENTS

A l t h o u g h it is im po ssib le to  de term ine  the  ex act d ate a t w hic h tim e th e

Chippew a  peop le  f i rs t inh ab ited  so uth ern  O nta rio, it  i s  gene ra lly  accep ted  tha t

they b e g a n  to  se tt le  t he re  a t t he  beg inn ing  o f  t he  18 th  cen tu ry .2 "Set t led"  i s  a

r e la ti v e term  in  the  case  o f  t he  Ch ippew as  a s  they  w ere  a  hun te r /ga the re r-based

cultu re  and ,  conse quen t ly , t hey  t ended  to  m ove  o f t en ,  fo l lowing  loca l

env i ronmen ta l changes  ( i .e . ,  seasonal  chan ges ,  gam e pop ula t ion f luctuat ions ,

etc.) .

D u r i n g the  Se ve n Y ear s W ar in  the  18 th c en tury , the  C hip pe w as o f the

Tham es ha d, w ith o the r O jibw a n atio ns , fo r m e d  a  loo se a llian ce w ith th e

French  ag ain st th e B ritis h . I n  1 7 6 0 , a f te r  the  de fea t  o f  the  F rench  in  C anada ,

the  Articles of Capitulation w e r e  s ig n e d , a n d  ce r ta in  gua ran tees w e r e  m a d e  b y  th e

Bri t i sh to  the  Indian a l l ies  of  the  F rench.  A rt ic le  40 p rovided :  "The  Sav ages  o r

Ind ian A l l ies  of  H is  M ost  Ch r is ti a n  M a jes ty  sha l l  be  ma in ta ined  in  the  l ands

they inh ab it, if  the y c ho os e to  rem ain  the re ... 3 D esp ite th ese  rea ssu ran ces , the

O jib w a's  peacefu l  re la tionship  w i th  the  Br i t i sh r e m a in e d  te n u o u s  fo r so m e tim e

af te r t h e F r e n ch  d e f ea t.  T h e O j i b w a  d id  n o t  se e  th e  F r e n ch  d e f ea t a s  th e ir  o w n

loss . They  ce r t a in ly  d id  no t  accep t  the  Br itish  Crow n ' s  a s se r tion  tha t i t had

ach ieved  the  r igh t  t o  gove rn  them by  the  B r i ti sh  conques t  o f  the  F rench .

T h e  p e r io d  af ter  the  Seven  Y ears ' W ar w as m ark ed  by  sev era l co nflic ts

be tween  the O jibw a an d the  B rit ish.  Ch ippe w a w arriors fro m  th e  Tham es

pa rticip a t ed as p art o f an  O jibw a co nfe de rac y in  m an y o f the  co nfr on tatio ns

w ith  the  Br i ti sh . These  ba t t le s  a re  o f ten  co l l ec tive ly  re fe r re d  to  a s " P on tiac 's

W ar"  and  e f f ec tive ly  d rew  to  a clo se in  Ju ly 1 76 4 w he n p eac e talk s w ere  he ld
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4 O l iv e  P . D i c k a so n ,  Canada's First Nations ( T o r o n t o :  M c C l e l l a n d  a n d  S t e w a r t ,  1 9 9 2 ) ,

1 8 4 .

5 S c h m i tz ,  Ojibwa  of South ern On tario ,  7 7 .

6 Royal Proclamation of  O cto be r  7 ,  17 63 ,  R S C  19 70 ,  A pp .  2 .

7 Ib id

a t Fo r t  N iaga ra .4 T h e  B r i ti sh  p r o d u c ed  a  W a m p u m  B elt at th is m eetin g w hic h

s y m b ol i zed  the  "co m m en cem en t of p eac efu l trad e an d th e tre aty e nd ing  the

ha l f century  o f  wa r  betw een the  E ngl ish  and  Franc e 's  In d ian  allie s.” 5 T h e

co m m itm en ts  m a d e  b y  t h e B r i ti sh  C r o w n  a t  N i a g ar a  re it er a te d  th e  te r m s  o f t h e

1 7 6 3  Royal Proclamation wh ich for m ally  pro tected  Ind ian terri tories  from  un law ful

encroa chm ents :

it is ju st an d re aso na ble , an d e sse nti a l to o ur in tere st, an d th e
sec urity  o f  ou r  C olonies ,  tha t  the  severa l  N at ions  or  T r ibes  of
I n d ia n s w i t h  w h o m  w e  a re  c o n n e ct ed ,  o r w h o  l i v e u n d e r  o u r
p r o te c ti o n , sh ou ld n ot b e m ole sted  or d istu rbe d in  the  po sse ssio n
o f s u c h  p ar ts  o f o u r  d om i n i o n s a nd  t e r r it o r ie s  a s  no t  hav ing  been
ceded  to,  or p urch ased  by u s,  are  r e se rved  to  them,  o r  any  o f  t hem,
as th eir h un ting  gr ou nd s. ... 6

B riti sh  off ic ia ls  saw  the  enactm ent  of  th is  proclam at ion as  a  m eans  b y

wh ich they  cou ld  dea l  w i th  the  inc reas ing  p res su re  on  l a n d  a n d h op efu lly

co r rec t so m e o f the  "fra ud s an d a bu ses " co m m itted  ag ain st t h e a b o rig ina l

peop les  o f  Canada . 7 It w as im po rtan t for  the  B ritish  to m ain tain  pe ace  w ith  the

I n d ia n s as  they w ere  a t  the  t ime a  m ost  va lued  m i li ta ry  a lly . In  o rde r to assu re

r e g u la ti o n o f  Ind ian  land  sa l e s , t he  Crow n  a l so  mand a ted  in  the  1763  Royal

Proclamation tha t  a l l  purchases  of  sa id  land s  w ould  o ccur  throu gh i t s  of f ices :

In  ord er,  therefo re,  to p reve nt su ch irreg ularit ies fo r t h e f u tu r e , a n d
to  the  end ,  tha t  t he  Ind ians  may  b e  conv inced  o f  ou r  j u st ic e  a n d
d e te r m i n ed  r e so lu t ion  to  r emo ve  a l l r ea sonab le  cause  o f d i sc o n te n t;
W e d o  w i t h  th e  a d vice  o f  ou r  P r ivy  Co unc i l , s t ri c tly  en jo in  and
require  t h a t no p r ivate  person d o presu m e to  m ake an y pu rchase
f ro m  t h e  sa id  Ind ians ,  o f  any  lands  r e se rved  to  the  sa id  Ind ian s
w ithin  those  pa r ts  o f  ou r  Co lon ie s  where  w e  tho ug ht p rop er to
allo w  se t tl emen t ;  bu t  tha t ,  if  a t any  fu ture  tim e, an y o f the  said
lands ,  the  sam e shal l  be  pu rchased o nly  for  us ,  i n  ou r  name ,  a t  the
same  pub l i c  mee t ing  o r  a s sembly  o f  the  sa id  Ind ians to b e h eld  f o r
tha t p u r p o se ,  b y  the G ov erno r or C om m and er in C hief o f ou r
Co lonies , resp ectiv ely: w ithin  the l im its of an y pro prietary
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8 I b id .

9 T r e a t y  N o .  2 ,  w i t h  " C h i e f s  o f  t h e  O t t a w a ,  C h i p p e w a ,  P o t t o w a t o m y  a n d  H u r o n

In di an s N at io ns  of  D etr oi t ,"  M ay  19 ,  17 90 .  Canada , Indian Treaties an d Surrenders  . . . .  2

vo ls .  (O ttaw a:  Q ue en 's  P r in ter ,  18 91 ;  re pr .  Sa sk ato on :  F if th  H ou se  P ub l ish er s ,  1 99 2-

9 3 ) , v o l . 1 :  Treaties 1 to 138,  1 - 3 .

10 Ib id

go ve rnm en t, t hey  sha l l be  pu rchased  on ly  fo r  th e  u s e  an d  i n  th e
nam e of  such  prop r ie tar ies ,  com for table  to  suc h  d i r ec t ions  and
ins truc tion s  as w e or t h e y  sha l l t h ink  p rope r  to  g ive  fo r  tha t
pu rp os e. ... 8

A s l o n g  as  co m pe tition  for  lan d re m ain ed  ligh t in s ou the rn O nta rio,  the

C ro w n w as c on ten t to le av e u nm ole ste d the  In d i an  B a n d s  w h o  w e r e l iv i n g

the re . A t the  tim e  o f  t he  Royal Proclamation, this c om pe tition  w as in de ed  ligh t bu t,

a s  t ime  p assed ,  more  wh i te  s e t tl e rs  mov ed  in to  the  a rea .

B y  the  ear l y 1 9th  cen tury , it w as a pp are nt th at th e g ov ern m en t w ou ld

fina lly  ha ve  to d eal w ith th e q ue stio n o f In dia n la nd  in s ou the rn O nta r io .

D uri n g  a  b r i e f pe r iod  fo llowing  the  1763  Royal Proclamation,  la r g e l an d  t r ac ts

w ere  ob ta ined  f rom  the  Ind ians, u su ally in  ex ch an ge  for  a sin gle  dis tribu tion

o f g o o d s  p a id  a t t h e t ime  o f  s a le , t he  amou n t  o f  wh ich  w as  de t e rmined  b y  band

p o p u l at io n  o r  ac reage .9 The  d i s tr ibu tion  o f  t he  goods  tha t  were  ex c h a n g e d  in

p a y m e n t fo r  the  l and  was  usua l ly  f ac il it a ted  th rough  the  ch ie f s o f  t he  pa r ti cu lar

ba nd s in vo lve d in  the  tran sac tion .10 H o w e v e r,  b y t h e e n d  o f t h e W a r  o f 1 8 1 2 ,

the  me thod  o f  paym en t  had  becom e  somew ha t  more  r e f ined  and  co mp lex .

A n n u i t y p a y m e n t s b e c a m e  th e  accep ted no rm  fo r  acqu i ring  Ind ian  l and .

A n  annu i ty , i n  t h is  con tex t , cons t i tu t ed  a  p a y m e n t o f  g o o d s m a d e  t o  th e

ap pro pria te  band  based  o n  i t s popu la t ion  a t  the  t ime  the  t ran s a ct io n  w a s

c o m p l e te d . Su bsequ ent  to  the  in i t ia l t ransactio n, a n n u a l p a y m e n t s,  o r

"a nn uitie s,"  w o u l d  b e  m a d e  in  g o o d s  b a se d  o n  th e  a m o u n t o r ig ina l ly  spec i f ied .

T h e  a m o u n t  was  usua l ly  f ixed  at th e tim e o f the  initia l tran sac tion  an d w ou ld

n o t incre a se if  the b and  po pu lation g rew  in follo w ing y ears.  A  prim ary

c o n s id e r at io n  in  the  adop t ion  o f  t h i s  po l icy  was  the  f ac t  tha t  t he  Crown  was

in t e re s t ed in a llev iatin g p ressu re  on  the  Br i ti sh  Imper i a l T reasu ry .  They

favoured  an e xten ded  m etho d o f p a y in g  f o r Indian land  throug h ann ui t ies  of
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11 M i n u te s  o f a  C o u n c i l a t A m h e r ts b e rg ,  O c t o b e r 1 6 ,  1 8 1 8 ,  N a t io n a l A r c h iv e s  o f

C a n a d a  ( h e r e i n a f t e r  N A ) ,  M G  1 9 ,  F 1  ( C l a u s  P a p e r s ) ,  p p .  9 5 - 9 6 .

12 Ib id

13 C h i p p e w a s  o f  t h e  T h a m e s  I n d i a n  B a n d ,  P r o v i s i o n a l  A g r e e m e n t  N o .  2 1 ,  M a r c h  9 ,

1 8 1 9 ,  Canadia n Indian Trea ties and Surrend ers, v o l . 1 ,  4 8 .

g o o d s a s  opposed  to  the  ab rup t  ou t lay  o f  funds  tha t were  r equ i red  i n  a l u m p -

su m  pa ym en t.

B y  18 18  there  w as s uff icien t inte rest in  the  so uth w este rn p art o f O nta rio

to  w arrant  the  gov ernm ents  app roaching  the  local  indigen ous  p eople  to  d iscuss

the  sa le  of  th eir  lan d. T he  Ind ian s ca m e to  be  vie w ed  as a n o bs tacle  to th e

i m p e n d in g  E u r o p e an  se t tl emen t  o f  t he  a rea .  One  o f  t he  bands  tha t  was

approached  w as  th e a nc es to r o f to da y's  C h i p p e w a s  o f t h e Tham es .  On  O c tobe r

1 6 , 18 18  (acco rding  to so m e ev iden ce),  the  C hip pe w as o f the  T ha m es, th e S t.

C lair , and  the  Ch ena i l Esca r t e  Bands  m e t  in  counc i l  w i th  the  loca l  Ind ian

Su pe rin ten d e n t, John  A sk in ,  to  d i scuss  the  su r rende r  o f  a  la rge  t rac t  o f  land

r u n n in g  f ro m  t h e  T h am es R ive r alo ng  L ak e H uro n to  a p oin t to th e n orth  of

S a b l e R i v e r and  ex tend ing  back  a s  f a r  a s  the  G rand  R ive r  T rac t  nea r

B rantfo rd. 11 T he  Ind ian s d ecid ed  tha t the y w ou ld  sell  t he i r l and ,  bu t  st ipu la t ed

t h a t the  C row n w ould  f i rs t  have to  m eet  cer ta in  cond i t ions .  O ne of  these

c o n d it io n s  was  tha t  s eve ra l are as d esc ribe d b y th e In dia ns  w ou ld  be  r e se rved

fo r  the i r  exc lus ive  use .12

T h e  actu al p urc ha se o f the  lan d d id  no t  t ake  p l ace a t  the  above -m en t ioned

m e e t in g , an d b eca m e a s om ew ha t pro trac ted  affa ir. W hile  the  s u rr e n d er  o f t h e

l ar g e t r ac t  o f  land  w as  d i scussed  in  gene ra l it ie s  at th e firs t m eetin g, th e  de tails

had  yet to b e form alized . Th ere  are  no  clea r ind icatio ns  as to  the  rea so n fo r the

go vern m e n t 's  de cisio n to  pu rch ase  the  are a d esc ribe d in  the  18 18  m eetin g in

tw o  separa te  t ransact ions .  N ever theless ,  Ask in  m et  f i rs t w i t h  th e  C h i p p e w a s  o f

the  Th am es and  la ter  wi th  the  C hippew as of  C hena i l  Esca r t e and  the  o the r

g r o u p s i n  a s u b s eq u e n t m e e t in g .

A  p r o v i si o n al  ag r e em e n t  was  f i r s t d rawn  u p  w i t h  th e  C h i p p e w a s  o f t h e

Tham es i n  M a r c h  1 8 1 9  fo r  th e  fo rma l  su r rende r  o f  a  sec t ion  o f  l and  tha t  was

referr e d  to as th e "L on g W oo ds T ract," bu t sho rtly afterw ards  there w ere

c o m p l icatio ns . 13 (S ee P rov isio na l A gre em en t N o. 2 1 fo r a d esc riptio n o f the
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14 W ill ia m  C lau s,  In di an  S up er in ten de nt ,  In di an  A ffa irs ,  to  -  H il l ie r ,  O cto be r  7 ,  18 20 ,

N A ,  R G  8 ,  v o l . 2 6 3 ,  p p .  1 0 4 - 0 5 .

15 C hi pp ew as  of  th e T ha m es  In di an  B an d,  P ro vi s io na l  A gr ee m en t  N o.  2 80  1/ 2,  M ay  9,

1 8 2 0 ,  C a n a d a ,  Indian Treaties an d Surrenders ,  v o l  2 : Treaties 140-280,  2 8 1 - 8 2 .

16 I b id .

17 C h i p p e w a s  o f  t h e  T h a m e s  I n d i a n  B a n d ,  C o n f ir m a t o r y  A g r e e m e n t  N o .  2 5 .  Ju l y  8 ,

1 8 2 2 ,  C a n a d a ,  Indian Treaties an d Surrenders,  v o l . 1 ,  p .  5 8 .

18 Ib id

terri tory  inten ded  for su rrend er.)  In retu rn fo r t he  sa le  o f  i ts  l and , t he  Tham es

B a n d  ag reed  to  annu i ty  payme n t s b a s ed  o n its  po pu latio n a t the  tim e o f the

sa l e , a n d  th e  rese rva tion  of th e lan d it h ad  pre vio us ly se lecte d. H ow ev er, th e

C ro w n later  ob jecte d to  tha t po rtion  of th e ag ree m en t sp ecif yin g p ay m en t of

the  a n n u it ie s  in  m o n e y .  T h e  C r o w n  o rde red  a  r enego t i at ion  o f  t he  ag reemen t

so  tha t  the  p rov i s ion  r ega rd ing  paym en t  in  money  cou ld  be  r ep laced  w ith a

p r o v is io n  fo r "p ay m en t in g oo ds ." 14 T his  resu lted  in P rov isio na l A g r e em e n t  N o .

2 8 0  1 / 2 , n e g o ti at ed  o n  M a y  9 , 1 8 2 0 .15 T h e  p rov i s iona l  ag reemen t s  con ta ined

mu ch  of th e sa m e w ord ing , inc lud ing  the  Ba nd 's  reservat ion o f  two se ct ions  of

l an d : one  on  the  no r th  sho re  o f t he  R ive r Th am es as  s ta ted  in  the  agreem ents ;

the  oth er lo cate d n ear  the  so urc e o f the  B ig  Bea r  C reek " w h e r e  th e  I n d ia n s  h av e

the ir im pr ov em en ts." 16 These  p rov i s iona l  ag reemen t s  were  fo rma l i zed  by

C o n f i rm atory  A gr ee m en t N o. 2 5, s ign ed  on  Ju ly 8 , 18 22 .17 It is im po rtan t to

n o t e tha t the  co nfir m ato ry a gre em en t did  no t pro vid e fo r the  rese rva tion  of

l an d s a s  s ta t ed  in  the  two  p rov i s iona l  ag reemen t s , and  in s t ead  ask ed  tha t the

Ch ippew as of th e T ha m es s ho uld  "su rren de r to H is sa id la te  M ajes ty an d H is

successo rs , w i thou t  l imi t a t ion ,  o r  r e se rva t ion , a l l t ha t  pa rce l  o r  tr ac t o f  l and

lyin g  on  the  no rth erly  sid e o f th e R ive r T ha m es... 18 I t  is  c l ea r,  on  the  o the r

h a n d , that  the  con firm atory  agre em ent m ean t to qu ote th e term s of th e

p rov i s iona l  ag ree m en t: " . ..  Wh ereas  by  a  ce rt a in  p rov i s iona l  ag reemen t  en te red

into  on  the n inth d ay o f M ay, in th e yea r of  O ur L ord  o n e  th o u s a n d  ei g h t

hundred  an d tw en ty ...  it w as a gre ed ," an d h ere afte r the  su rren de r reite rate s th e

term s o f  t he  p rov i siona l  ag reeme nts  bu t l eaves  ou t  those  pa r t s  tha t  con ta ined
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19 Ib id

20 A l v in  T o r re y . " D i a ry ,"  M a y  2 5 ,  1 8 2 5 , p .  1 0 6 .

21 Ib id

22 Pe te r  J on es ,  "T he  Jo ur na l  o f  R ev ere nd  Pe te r  J on es , "  M ay  17 ,  18 25 ,  N A ,  R G  10 ,  vo l .

4 3 ,  r e el  C -1 1 0 1 3 ,  p p .  2 5 - 2 6 ,

23 I b id . , p .  3 0 .

24 I b id .

25 I b i d . ,  3 0  M a y  1 8 2 5 ,  N A ,  R G  1 0 ,  v o l .  4 3 ,  r e e l  C - 1 1 0 1 3 ,  p p .  2 6 - 2 7 .

a l low ances  for  the  two  reservat ions . 19 (Se e ag reem ents fo r a  full d esc riptio n  o f

the  lan ds  in q ue stio n.)

JOHN CAREY SETTLES AT THE MUNCEY SITE

In  the  1820s ,  t he  c i rcum s tances  tha t d i r ec tly  gave  r is e  to  the  Ch ippewas

o f the  Tham es  M uncey  Land  C la im began  to u nfo ld. Jo hn  C are y w as te ach ing

sc h o o l in W e stm inster b efore  he m ov ed to  the b ank s of th e T ham es R iver. 20

Ca rey w as  f i rs t i n t roduced  to  the  Ban d  know n as  the  M unceys  w hen  they  se t

u p  cam p n ear  his  sch oo l in W estm ins ter so m etim e in  the  ear ly  182 0s . 21 O n M ay

2 7 , 1 8 2 5 ,  th e  R e v e r end  Pe te r  Jones ,  Bro the r A lv in  To r rey , and  John  C arey ,

a lo n g  w ith  an oth er b roth er n am ed  K ilbu rn ( w ho  acte d a s th eir g uid e), se t ou t

f o r M u n c e y  T o w n . 22 M uncey  To wn  was  ac tua l ly  two  p laces  a t t ha t  time ,  Upp er

M uncey  an d L ow er M un cey , w hic h w ere  sep ara ted  by  so m e th ree  to  seven

m iles . Ca rey  had  m a d e  s o m e  p rev iou s v isits to  M un cey  T ow n in  ord er to

i n q u ire  a s  to  w h e ther th e B and  m ight p erm it him  to estab lish a sc ho ol w here

it w as s ettled . H e h op ed  he  m igh t ad m inis ter E ng lish  relig ion  an d e du catio n to

B a n d  m em b ers , bu t  was  un ab le  to  ob ta in  the  pe rmis s ion  o f  t he  Ch ie f s  and

co un cil  on  tho se  occas ion s .23 H ow ever ,  on  h is  M ay 27 th  v is i t , two  Ba nd C hiefs ,

G e o r g e T u r k e y  an d  W e s b ro o k ,  ag r e ed  to  C a r e y 's pr op os als, a nd , w ithin  the

year,  he  ha d c om m en ced  co ns truc tion  of h is sc ho ol. 24 Th ese C hiefs w ere

s i tua t ed a t  Upper  M uncey . 25 The  M unceys  a t  th i s  time  w ere  se tt led  a t l e as t

pa rtly  wi th in  the  te r r it o r ie s  deno ted  in  the  p rov i siona l  and  c o n firm atory

agre em ents m ade  w ith the C hipp ew as o f the T ham es so m e yea rs earlier.
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26 C hip pe w as  of  th e  T ha m es  Ind ian  B an d ,  P e t i t io n  o f  R igh t  Su bm i t ted  to  th e  E xc he qu er

C o u r t  o f  C a n a d a , M a y  2 1 , 1 8 9 4  N A ,  R G  1 0 ,  v o l . 8 0 1 0 ,  f il e 4 7 1 / 3 -1 1 - 1 .

T h e  M un cey B and  m em bers  w e r e  n o t Ch ippew as .  They  were  descended

f ro m  a  b r an c h  o f  th e  L e n in  L e n a p e  o r D e l a w a r e p e o p le, a n d  i n  th e  1 8 th  a n d

1 9 t h cen tury  w ere  refe rred  to b y th e O jibw a as  the  "G ran dfa the rs." T he  O jibw a

be l i eved  tha t t h e  D e l aware  peop les  had  inhab i ted  an  a rea  wh ere  they

themse lves ha d o nc e liv ed , ce ntu ries  ea rlier . T h e y  w e re  no t  tr ad i ti ona l

inh ab itan ts  of th e T h am es R iver b ut,  ne verth eless,  h ad m ov ed th ere fo r

w ha tev er re aso ns  in th e p erio d p rec ed ing  Jo hn  C are y's in tere st in  the  are a.

T h e  M u n c e y s a n d  th e  Ch ippew as o f  th e  T h a m e s  h a d  a  lo n g  a s so c ia ti o n

toge ther.  The  C h ippew as  cu l tu ra l  h is to ry  wa s  b a s e d  o n  h u n t in g  a n d  f is h in g ,

w hile  the  M un cey s h ad  a fa rm ing  trad ition . It w as o nly  na tu ra l tha t the y sh ou ld

d e v e lo p  a  m u t ua lly be neficia l  eco no m ic relation ship  w ith eac h o ther.

Ch ippew as were  ab le to  tr ade  f ish  and  an im a l  p roduc t s  fo r  M uncey  ag ra r i an

p rod uc ts  and v ice  versa .  De spi te  th is  re la t ionship ,  the  C hippew as of th e

Tham es w ou ld la ter c on flict w ith th e M un cey s o ve r lan d. T he  na ture  of th e

C h i p p ew as of th e T ha m es c laim  ag ain st th e M un cey s w as d esc ribe d in  a

Pe tition  of  R igh t su bm itted  on  M ay  21 , 18 94 , to  th e  E x c h e q u e r C o u r t  o f

Canad a  on  beha l f  o f  t he  Ch ie f s  and  counc i llo r s  o f t he  Tham es  Band :

1 8 . Sa id  M uncey  Ind ians  a f te r  be ing  g ran ted t h e s a id  l an d  by  said
Chippew as Ind ian s o f the  T ha m es e nte red  into  po sse ssio n o f the
same  an d s ettled  the reo n, a nd  rec eiv ed  m an y a cce ssio ns  to  t h e ir
B a n d  from  relatives c om ing o ver fro m  the  U nited  States  and  from
Ind ian m e m b e r s o f  o th e r  B a n d s r ece ived  into  m em be rsh ip b y sa id
M uncey  B a n d ;  ti ll , i n  th e  c o u rs e  o f y e a rs , a n d  lo n g  a f te r  th e  g r an t
afo resa id  by  yo ur s up plia nts , said  M un cey  Ind ian s n ot re ga rdin g
the  l imi ts  of  the  land give n them  by sa id  C hippew as B an d o f th e
Th am es, [?] b ou nd arie s o f the ir said  R e s e r v e , s o  g i v e n  [? ]
afo resa id  by  your  Sup p l i ant s , sq ua tted  on  lan d o uts ide  the ir said
bo un dary  a n d  be long ing  to  the  sa id  Ch ippewas  of  the  T ha m es ... 26

T h e  r e se rve  tha t  the  Ch ippewas  refe r to in  this  pe tition  as b ein g  t h e l an d

tha t t hey had  g ran ted  to  the  Mu nceys  fo r  the i r  u se  was  bound ed  by  t h e D o l s o n

a n d  B ear (n o w  H o gg ' s )  Creeks . I t  ex t ended  back  f rom  the  edge  o f  t he  R ive r

Tham es ap pro xim ately  on e m ile an d w as a pp rox im ately  on e sq ua re m ile in

a rea . The  M uncey  "g ran t "  was  some  th ree  mi l e s  r emoved  f rom  the  v i ll age  o f

Up per  M uncey .



Chippewa s of the Thame s Report 1 7

27 T h o m a s  R i d o u t ,  S u r v e y o r  G e n e r a l ,  J o h n  B .  R o b i n s o n ,  A t t o r n e y  G e n e r a l ,  M a r c h  2 ,

1 8 2 7 ,  A r c h i v e s  o f  O n t a r i o  ( h e r e i n a f t e r  A O ) .

SURVEY OF THE CARADOC RESERVE AND CAREY'S SCHOOL SITE

O n  M arch  2, 1 82 7, th e S urv ey or G en era l, T ho m as R ido ut, w rote  to th e

At to rney G en era l, Joh n B . R ob ins on , an d n otifie d h im  o f  th e  d i sc r ep a n c ie s  h e

had  discove red betw een the  d escr ip t ions  of  l an d  se t  ou t  in  the  p rov i s iona l  and

con firm atory  a g r ee m e n t s,  an d  a n  a c tu a l s u rv e y  o f t h e  l an d  m a d e  b y  t h e

Ch ippew as that  had b een recen t ly  subm it ted  to  h im .  He w ri tes :

... you  w i ll  pe rce ive ,  S i r , t ha t the  pres ent d escrip tion d iffers
m ater ially  fro m  tha t, up on  w hic h th e  P rov i s iona l Ag reemen t  w as
m a d e  as to  the  nu m be r o f ac res  in th e T rac t, w hich  I  c a n  o n ly
a c c o u n t for  by  su pp os ing  tha t the  conten ts  of  the  w hole  t rac t  f i rst
p ro jec ted  to be  pu rcha sed  w ere  inadve r t en tly  inc luded ,  i n s tead  o f
tha t pa rt on ly  w hic h fo rm s th e su bje ct o f the  pr ese nt p ur ch ase  ....27

H ow eve r, the  lan ds  tha t w e r e  d e s c ribed  in  the  two  p rov i s iona l  and  one

con firm atory  agre em ents w ere n ot su rvey ed b y the  C ro w n  u n t il  1 8 2 9 . I n  th e

tim e  be tween  the  s ign ing  o f  t he  conf irma to ry  ag reemen t  and  the  Crow n  su rvey ,

J o h n Carey  had  a l r eady  e s tab l i shed  a  schoo l  a t  t he  Mun cey  s i te  and  had

com men ced  t each ing .  He  h ad  done  so  b e fo re  ob ta in ing  any  p a te n t o n  t h e l an d .

In  J a n u ar y  o f 1 8 2 9 ,  th e  p e ti ti o n  o f J o h n  C a r ey  f o r a  p a te n t o n  the  M uncey

Vi l l age site w as p laced  befo re the E xec utive  C ou ncil  o f U pp er C ana da a t  Y ork

f o r i ts  con s ide ra t ion .  W hi l e  the  m inu tes  o f t ha t  mee t ing  r e f l ect  the  f ac t  tha t

C are y's  p r o p o si ti o n  w a s  co n s id e r e d  favourab ly ,  no  pa ten t  was  i ssued  a t  t ha t

t ime .

M a h lo n  B u r w e l l,  th e  D e p u t y  P ro v i n ci al  S u rv e y o r,  b eg a n  th e  C ro w n

survey o f  t he  Ch ippew as  Rese rves ,  a s l a id  ou t  i n  the  th ree ag ree m en ts, in  1 8 2 9 .

H e  j o u rn e y e d  to  M u n c e y  in  O c t o b e r o f t ha t  yea r an d m et w ith  C are y. B ur w ell's

su rvey no tes de scribe d C are y 's sc ho ol a rea  an d th e am ou nt o f im pro ve m en ts

that  had b een carr ied  o ut  on the  lands:

[Tuesday  O c t o be r  2 7,  1829]  -  T rave l led  by  the  Low er  M unsee
villa ge  a n d  w e n t  to  t h e h o u se o f M r. Joh n C arey, M ission ary
teache r t o  g et  so m e  info rm atio n a s h e co uld  giv e re sp ectin g th e
ob jec t of m y m issio n. H e is n ot n ow  teac hin g  b u t  re a d y t o  re s u m e
h i s d u t ie s  w h e n  r eq u i re d . H a s  a  im p r o v e m e n t s a y  3 0  ac r es  o n h i s
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28 M ah lon  B ur w el l ,  D ep uty  Pr ov inc ia l  S ur ve yo r ,  Su rv ey  no tes  r ec or de d  o n  s i t e ,

O c t o b e r 2 7 , 1 8 2 9 ,  A O .

29 W .  C h e w e tt , S u r v e yo r  G e n e ra l,  t o  Z a ch a r ia h  M u d g e , S e c re ta r y t o  th e  G o v e r n o r

G en era l ,  Jan ua ry  1 4 ,  1 82 9 ,  O nta r io ,  M in is t ry  o f  N atu ra l  R es ou rce s  A rch ive s

( H e r e i n a f t e r  M N R  A r c h i v e s )  L e t t e r b o o k s .

30 I b id .

31 Ib id

32 Ib id

l o t  .. . [Wed nesday ,  Oc tobe r  28 ,  1829]  W en t acco m pan ied b y M r.
J o h n C a r e y . V i s it ed  t h e s c h o o l a n d  h o u s e a n d  cl e a ring  at th e
S c h o o l H ou se.  W ent a rou nd  the P oint to  see if  th ere w ere
im pro ve m en ts  - trav elled  ba ck  at th eir  m i d d l e a  p a th  t o  th e  S c h o o l
H ouse  in o rde r tha t I  migh t  s ee  eve ry  ves tige  o f  c lea r ing  and
tarri ed  ag ain  M r. C are y's. ... 28

C o m p l ic a ti o n s r e la ti n g to c om pe ting  lan d in tere sts w ithin  the  pre vio us ly

se l ec ted  rese rve  trac ts b eca m e ap pa ren t du ring  the  ex ecu tion  of th e B urw ell

su rvey .

Tho mas  R idou t  pas sed  aw ay  i n  1 8 2 9 , a n d  W illiam  C he w ett b eca m e th e

new  Su rvey or G ene ral.  In a letter o f Jan uary  1 4 ,  1 8 2 9 , t o  Z a ch a r ia h  M u d g e ,

secre tary  f o r t h e G o v e rnor  Genera l ,  Chew e t t r a ised  the  i ssue  o f  po ten t ia l

co nflic ts  ar is ing out  of  co m pet i t ion  fo r  p lo ts  o f la nd  w i th in  the  su rveyed

bound ar ie s  of  C hippew as R eserves . 29 A s w as th e p rac tice a t the  tim e, th e

s u rv e y o r w o u l d ofte n re ceiv e a p ortio n o f the  co m ple ted  su rve y in

c o n s id e r at io n  for h is eff orts . Fo ur a nd  a h alf p er c en t of th e to tal am ou nt o f

a c re a g e tha t B urw ell  su rve ye d fo r the  go ve rnm en t w as re leg ated  to p ay  for  his

serv ices .30 The  l a t e  Mr .  R idou t ,  t oge the r  w i th  Burw e l l,  had  loca ted  seve ra l

trac ts  w ithin  the  C ara do c R ese rve  as p arc els  tha t w ou ld p ass  to th e o w ne rsh ip

o f B u r w e l l f o r h i s c o m p l e ti o n  o f  the  su rvey .31 T h i s  re p r es e n te d  s o m e  9 8 1

acres .32 Chew e t t r e layed  t h e se facts to  M ud ge in  the h op es tha t the G ov erno r

Gen era l i n s tead  m igh t pe rsu ad e S urv ey or B urw ell to  acc ep t lan d th at lay  to th e

eas t  of th e re serv e as  his  pa ym en t, in o rde r to a vo id p o s s ib le  con fronta t ions .

Burw e l l' s sele ctio ns  w ere n ot the  on ly lots tha t  w ere loc ated  w ithin rese rve

t rac ts .
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33 W .  C h e w e tt , A c t in g  S u r v e yo r  G e n e ra l,  t o  Z a ch a r ia h  M u d g e , S e c re ta r y t o  th e

G o v e r n o r  G e n e r a l ,  M a y  2 1 .  1 8 3 0 ,  M N R  A r c h i v e s .

34 Jo hn  C are y ,  P e t i t io n  to  S i r  Jo hn  C olb or ne ,  L ie u te na n t  G ov ern or  o f  th e  P ro v in ce  of

U p p e r  C a n a d a , F e b r u ar y  1 9 , 1 8 3 1 ,  N A ,  R G  1 0 ,  v o l . 2 0 2 1 ,  f il e 8 4 2 9 2 .

35 I b id .

T w en ty -tw o  hu nd red  acr es h ad  be en  set a sid e  f o r a g ov ern m en t-

con t ro l led  l and  specu la tion  com pany ,  t he  Canada  C om pany ,  and  an  add i tiona l

3 2 0 0  a c re s  h ad  b e e n  d e si g n at ed  a s  C le r g y R eserv es.  C h e w e t t  w a s i n  fa v o u r  o f

r e st o ri n g these  lands  to  the ir  i n tended  s t a t e , c o m m e n ti n g  in  a  le tt er  o f M a y  2 1 ,

1 8 3 0 :

... A l so  150  Acres  l o ca te d  to  J o h n  C a r ey  u n d e r a n  O C  o f  the  29 th
J a n  1 8 2 9  w h i ch  h a s  n o t b e e n  d e sc r ib e d .

(...)  o f the  sa id  C row n reserves ,  22 00  A cre s w ere  de live red  ov er to
the  C a n a d a  C o m m i ss io n s  o n  th e  2 3 r d  A p r il  1 8 2 3 b y  th e  late  S ur v.r
Gen era l an d a lso  six teen  C lerg y re serv es b ein g  3 2 0 0  A c r e s  m a k in g
alto ge t h e r 77 31  A cre s th e g rea ter p art o f w hic h w ill ha ve  to g ive
p lace to th e af ore said  Pr ov isio na l ag ree m en t of  the  9th  M a y  1 8 2 0
w he rein  the  Ch ippew as  have  r e se rved  to  themse lves  17 ,860  A cres
in tw o s ep ara te tra cts.... 33

O n  Fe bru ary  19 , 18 31 , C are y p ut fo rth a no the r pe tition  for  pa ten t to th e

L i e u te n a n t G ov ern or a nd  C ou nc il of U pp er C an ad a. A t th at tim e h e h ad  still

n o t r e ce iv e d  th e  p a te n t th at h e h ad  ap pl ied  fo r in  18 29 . U nl ik e C are y's  p r e v io u s

a p p li catio n,  this  on e ad dre sse d th e iss ue  of th e lo catio n o f his  settle m en t in

re la t ion  to  the  Ch ippew as  Rese rve .34 T he  pe tition  rea ds  in p art:

Tha t  on  ap plic atio n fo r a P aten t, y o u r pe tition er is in for m ed  by  the
A ctin g  S u r v e yor  Genera l  t ha t h i s  loca t ion  canno t  be  desc r ibed
w i t h o u t fu r the r  ord er fro m  Y ou r E xc ellen cy  the  sam e b ein g w ithin
a  reserv ation  by th e Ind ians a nd  a rece nt su rv e y  o f the  said
r e se r v at io n  b e in g  la t e ly  subm i tt ed  to , and  now  be fo re  You r
E xc elle nc y. ... 35

D esp ite  this  fac t, th e  Execu t ive  Cou nc i l  took  the  v i ew tha t  Ca rey  had

es t ab li shed the  schoo l  house  an d  c u ltiva ted  the  lan d a rou nd  the  sch oo l site

be fo re  any  r e se rva t ion  was  m ade :
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36 E x e c u t i v e  C o u n c i l  C o m m i t te e ,  M i n u t e s  o f  m e e t i n g  i n  w h i c h  a p p l i c a t io n  f r o m  J o h n

C are y  fo r  a  p a te n t  w as  co ns ide red ,  Fe br ua ry  1 9 ,  1 83 0 ,  N A ,  R G  10 ,  vo l .  20 21 ,  f i l e

8 4 2 9 2 .

37 L e t t e r s  p a t e n t  i s s u e d  t o  J o h n  C a r e y  f o r  L o t s  1 2  a n d  1 3 ,  A p r i l  2 6 ,  1 8 3 1 ,  a n d  J u n e  2 4 ,

1 8 3 1 ,  r e sp e c ti v el y,  A O ,  R G  1 .

T h e  C ou nc il m et fro m  ad jou rnm en t an d to ok  up  the  follo w in g
Pe tition  o f  John  C arey  se tt ing  fo r th  tha t by  an  o r der  i n  C o u n c il
da t ed 2 3 r d  Ja n u a ry  1 8 2 9 , h e  w as g r a n te d  th e  B r o k e n  L o ts  N o .  1 2
a n d  1 3  i n  th e  5 th  r a n g e,  so u t h  o f t h e L o n g  W o o d  R o a d  i n  th e
T o w n s h ip  of C ara do c an d h as p erfo rm ed  th e  settle m en t du ty
t h er e o n , t ha t  on  app l ica t ion  fo r  a  pa te n t he  is in for m ed  by  the
A ctin g  S u r v e y o r G e n e r a l t h at hi s  l oca tion  canno t  be  desc r ibed
w i t h o u t fu r ther  ord er th e sa m e b ein g w ithin  a re serv atio n b y th e
Ind ians , a n d a  rec en t su rve y o f the  said  R ese rva tion  be ing  lately
subm i tt ed to  an d n ow  be for e H is E xc ellen cy , an d p ray  in th at th e
A c ting  Surveyor  G enera l  may  be  au tho r i zed  to  i s sue  his
descr ip t ion to  h im  for  sa id  lands .

T h e  P e t it io n e r  h av i n g  b ee n  loc ate d  b e f o re  a n y  R e se r v at io n
w as m ad e , an d h av ing  m ad e lar ge  im pro ve m en ts o n h is lan d it is
r ecomm ended  tha t  he  r ece ive  the  King ' s  Pa ten t  fo r  t he  same .36

Sh ortly  the rea ft e r,  John  Carey  f ina ll y  receiv ed th e pa tent h e ha d ap plied  for.

T he  letter s p aten t for  16 1 a cre s in  L o t  N o .  1 2  w e r e i ss u e d  o n A p r i l 2 6 ,  1 8 3 1 ,

a n d  the  lette rs p ate nt f or  32  ac res  in L ot N o. 1 3 w ere  issu ed  on  Ju ne  24 , 18 31 .37

AFTER THE PATENTS

J o h n Carey ' s  pa ten t s  on  Lo t s  12  and  1 3  r ep resen t somew ha t of a n a no m aly in

the  his tor y o f th e C ara do c R ese rv e. T he  case s referred  to by  M r. C h e w e t t  in  t h e

pre vio us ly m en tion ed  co rres po nd en ce, w he re lo catio ns  for lan d w ere  o f f e red

to  va riou s p artie s w ithin  the  reserved t rac ts , w ere  all ev en tua lly re sto red  to th e

Chippew as of th e T ha m es B an d a nd  the  tresp ass ing  pa rties o ffere d s ites o uts ide

the  C ara do c R ese rve . N oth ing  w as e ve r do ne  ab ou t the  C are y la n d  h o l d in gs ,

de sp ite  the  f ac t t ha t the  go ve rnm en t w as m ad e aw are  tha t the  C hip pe w as o f the

T h a m e s  w ere n ot satisfied  that the  issue h ad b een  reso lved . Th is fact  w as

clea rly  e v id e n t i n  th e  1 8 9 4  P e t it io n  o f  R i g h t f i led  on  beh a l f o f  t he  Ch ippew as

of  the  T ham es.

T h i s do cu m en t alo ng  w ith id en tifyin g th e d isp ute  ov er la nd  tha t w a s

occup ied  by  the  M un cey s (se e p rev iou s ref ere nc e to  the  pe t i ti on ) , a l so  s ing led
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38 C hip pe w as  of  th e  T ha m es  Ind ian  B an d ,  P e t i t io n  o f  R igh t  Su bm i t ted  to  th e  E xc he qu er

C o u r t  o f  C a n a d a , M a y  2 1 , 1 8 9 4 ,  N A ,  R G  1 0 ,  v o l . 8 0 1 0 ,  f il e 4 7 1 / 3 -1 1 - 1 .

39 B oa rd  of  A rb i t ra to rs ,  F ind ing s  o f  a  B oa rd  of  A rb i t ra to rs  se t  up  to  re so lve  ou ts tan d in g

dis pu tes  b e tw ee n  th e  D om inio n  o f  C an ad a  a nd  the  G ov ern m en ts  o f  O nta r io  a nd

Q u e b e c ,  Ju n e  2 0 , 1 8 9 6 ,  N A ,  R G  1 0 ,  v o l . 2 5 4 6 ,  f il e 1 1 1 ,8 3 4 - 1 .

40 I b id .

o u t t he  i ssue  o f  t he  Carey  pa ten ts  a s  a  ma t ter o f co nte ntio n. In  refe ren ce to

C are y's sc ho ol s ite, th e p etitio n s tated  in p art:

Y o u r S u p p l i an ts  o r  t he ir  p redecesso rs  o r  ances to r s  neve r
su r rende red sa id  lands  be long ing  to  them and  gra nte d b y H is sa id
M ajes ty  out  of  sa id  land s  so  h e ld  i n  tr u st  b y h i m  f o r y o u r
S u p p l ia n ts  t o  sa id  Carey ,  no r  have  they  eve r  approved  o f  t he  sa l e ,
n o r c o n s en t ed  t o  sa id  p a t en t  be ing  i s sued  to  sa id  Carey ,  and  by
v i rt u e of th e illeg al a n d w ro ng fu l issu e o f sa id P ate nt, Y ou r
S u p p l ia n ts  have  s ince the  da te o f the  issu e o f the  said  pa t en t  been
depr ived  of th e u se o f said  lan ds , w itho ut a ny  rec om pe ns e b ein g
m ad e th ere fo r. ... 38

T h e  f ina l chap te r of  the  ear ly  h is tory  of  the  M unce y c la im d rew  to  a  c lose

in  1896  w hen  a  B oard  o f  Arb i t r a to r s  made  a  de t e rmina t ion  on  a  c l a im t ab l e d

b y  th e  C h i p p e w a s  o f t h e T ha m es. T he  B oa rd h ad  be en  esta blis he d to  pro vid e

a  " f ina l  and  conc lus ive  de te rmina t ion  o f  ce rt a in  ques t ions  tha t  had  a r i sen  o r

m i g h t arise  in  the  se tt lemen t o f  accoun t s  be tween  the  Do min ion  o f  C anada  and

the  P r o v in c e s o f  O n t ar io  a n d  Q u e b e c .. ." 39 A ltho ug h n ot s pe cific ally

m en tion ing  the  fac ts o f the  claim  it w as re ferrin g  to, th e  B oard  of A rbitrators

recomm ended  tha t , i n  r ega rds  to  the  c l a im m ade  by  the  Do min ion  o f  C anada

o n  beha l f  o f  the  Ch ippewas  o f  t he  Tham es  e t  a l.  aga in s t  th e  p r o v in c e s o f

O nta rio  a n d  Q u e b e c , " w e  d o  a w a r d , o rde r, a n d  a d ju d g e  th a t t h e c la im  b e

d i sm is sed  ..." 40 A lm os t on e y ear  later , an oth er re po rt co nc urr ed  w ith th e

f in d i n g s of  the  arb itrato rs. T h e  d o c u m e n t en titled , "C laim  on  B eh alf o f the

Ch ippew as of th e T ha m es in  r e spec t of C arey F arm ," review ed th e arb itrators

f in d i n g s:

... t hough  the  m a t te r  is  no t  ve ry  c lea r  it  wou ld  seem  to  have  been
dec ided  b y  the  Board  o f  A rb i tr a to r s  on  the i r d i smis sa l o f  t ha t ca se .

It do es n ot a pp ear  to  us  tha t  the  D om in ion  had  any  case , f o r
the  Carey  Fa rm  was  a  f r e e g ran t un de r reg ula tion s o f 6th  Ju ly
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41 R im m er  a nd  M cK en na ,  R ep or t  to  In d ia n  A ffa i r s ,  M arc h  2 0 ,  1 89 9 ,  N A ,  R G  10 ,  vo l .

2 5 4 5 ,  f il e 1 1 1 ,8 3 4 ,  p a r t 1 .

42 V a u g h a n  A l b er t,  C h i e f,  C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  to  J u d d  B u c h a n a n ,

M in is te r  o f  In di an  A ffa irs ,  N ov em be r 2 6,  1 97 4.

43 J u d d  B u c h a n a n ,  M i n i s t e r  f o r  I n d i a n  a n d  N o r t h e r n  A f f a i r s ,  t o  V a u g h a n  A l b e r t ,  C h i e f ,

C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  D e c e m b e r  8 , 1 9 7 5 .

1 8 0 4 , m a d e  o n  the  au tho rity o f the  L ieu ten an t G ov ern or in  C ou nc il
o n  the  gro un d o f "th e p etitio ne r ha vin g b een  be for e an y re serv atio n
w as mad e  and  hav ing  m ade  l a rge  imp rovem en t s  on  h i s  land ; "  and
in  v i e w  o f  t he  f act  tha t  t he  set ti ng  a s ide  o f  the  r e se rve  wa s  th e n
be fo re th e L ieu ten an t G ov ern or ...41

N ever theless ,  t h e C h i p p e w a s  o f t h e Tham es  r ema ined  c o m m i tt ed  t o  se e in g  t h e

qu estio n o f the  C are y lo ts d ealt w ith to  the ir satis fac tion .

RESURGENCE OF THE MUNCEY CLAIM

O n  N ov em be r 26 , 19 74 , the  C hip pe w as o f the  T ha m es In dia n B an d w rote  to

the fed eral  go vern m ent to  assert  i ts  c l a im to  the  two  lo t s  where  the  v i l lage  o f

M u n cey  i s  now loca ted  and  w here  John  Carey  o r ig ina l ly  was  i s sued  pa ten ts .

T h e  B and  inform ed th e go vern m ent o f C ana da th at,  from  tha t  day f o rw a r d , " th e

villa ge  of  M un ce y w ou ld b e tre ate d a s R ese rv e la nd . ...42 On  Decem ber  8 ,  1 9 7 5 ,

J u d d Buch anan ,  who  was  M in i st e r o f  Ind ian and  N orthe rn  Af fa i r s a t  the  t ime ,

r e sponded  to th e C hip pe w as o f the  T ha m es re jectin g th eir c laim  t o  M u n c e y

Vi l l age :

It w ou ld a pp ear  tha t the  lan d w as le ga lly p ate n t ed  to  John  C arey
under  au t h o r i ty  of  an  O rd er in  C ou nc il da ted  F eb ru ary  19 , 18 31 ,
a s  a  F ree G ran t follo w ing  the  reg ula tion s o f Ju ly  6 ,  1 8 0 4 ; t h at  n o
su r rende r was  r equ i r ed  f rom the  Ba nd  s i nc e th e lan d g ran ted  to
Jo hn  C are y in  18 31  ne ve r fo rm ed  pa rt o f th e R ese rv e. ... 43

T hu s b eg an  the  m od ern  his tory  of th e M un cey  C laim .

T h e  Ba nd a lso  co ns ulte d w ith p rov inc ial au tho rities a s to  t h e s ta tu s  o f t h e

Vi l l age of M un cey . T he  pro vin ce c on seq ue ntly  w rote  to  M in i st e r Buch anan  to

inform  him  of its  de sire to  see  the  stan din g is su es re so lve d. It to ok  t h e p o s it io n

tha t s in c e  th e  f ede ra l gove rnm en t  has  the  re spons ib i li ty  fo r  Ind ians  and  l ands
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44 D .  M c K e o u g h ,  M i n is t e r f o r  T r e a su r y , E c o n o m i c s , a n d  I n t e rg o v e r n m e n t a l A f f a i rs , t o

Ju dd  B uc ha na n,  M in is te r  fo r  In di an  an d N or th er n A ffa irs ,  M ar ch  25 ,  19 76 .

45 G a r y  L . C a r s en ,  C l a im s  A d v i so r , I n d ia n  C o m m i s s io n  o f  O n t ar io ,  t o  M u r r ay  I n ch ,

D ire cto r ,  In di an  A ffa irs ,  A pr i l  2 1,  1 98 0.

46 A uth or  no t  ide n t i f i e d ,  M em o to  M ar ia  B rya n t ,  L eg a l  S erv ice s ,  O f f ice  o f  N at iv e

C laim s,  Ju ly 9 ,  19 82 .

47 I b id .

r e se rved  f o r t he  Ind ians  .. ."  i t wo u ld  be  look ing  fo r  t he  fede ra l go ve rnm en t to

t ak e  the in it iative in sett l ing  the m atter.44 Th e M inistry o f Ind ian a nd  N orthe rn

A ffairs  resta ted  its o pin ion  on  the  reje ctio n  of th e cla im  on  sev era l oc cas ion s

a f te r its o rigin al re ply ; sim ilarly , the  B a n d  con t inued  to  in s is t  tha t  i t wo u ld  t rea t

the  v i ll age  o f  Mu ncey  a s  r e se rve  l and .

In  197 9,  the  U nion o f  On tar io  Indians  prep ared rese a r ch  fo r  th e

Ch ippew as o f t h e T h a m e s  o n  t h e M uncey  C la im.  In  A pr i l o f  1980 ,  t he  Ind ian

C o m m i s si o n of O ntario  (IC O ) announ ced  to  the  fede ra l  gove rnmen t  tha t  it  had

been  req ue sted  by  the  U nio n o f O nta rio I nd ian s, o n th e  beh alf  o f the

Ch ippew as o f  t he  Tham es  Ban d ,  t o  b e co m e  i n v o lv e d  in  t h e r e v ie w  o f  th e

M uncey  C laim . A t tha t tim e, th e IC O  ask ed  the  go ve rnm en t to s tate its  po sition

r e g ar d in g  the  M un cey  C laim  an d its  acc ep tan ce in to  the  IC O  claim s r e so l u ti o n

process . 45 Ind ian  a n d  N orth ern  A ffairs  ag ree d to  ha ve  the  M un cey  C laim

subm i tt ed to th e IC O  reso lutio n p roc ess . E ve ntu a lly , t h e I C O  p r o d u c e d  a

C o n s o l id a te d  S t at em e n t  o f  F ac ts  o n  M a r c h  1 7 , 1 9 8 1 .

Ea r ly in  1982 ,  t he  Of f i ce of N ative C laim s req ues ted a  lega l opin ion fro m

the  D epa rtm ent o f Justice  con cern ing th e "C hipp ew as o f th e  T h a m e s  B a n d

Claim to Lots 12 and 13, range 5, Caradoc Township....46 Sp eci f ica l ly  no ted in  that  request

w as th at:

T h e  c l a im w as  f il ed  in  1979  and  i s  be ing  r ev iewed  w ith  t h e
ass is t ance o f  th e  I n d ia n  C o m m issio n o f O nta rio. T he  his toric al
r e sea rch  o n  t h e c la im  h a s  b e e n  c o m p l et ed  t o  th e  satis fac tion  of  all
conce rned  a n d  w e  a r e n o w  i n  a  pos i t ion  to  secu re  l ega l ad vic e. ... 47

O n  M arch  1,  19 83 , the O ffice of N ative C laim s rece ived  an o pinio n fro m

the  D ep artm en t of J us tice, a dm itting  tha t the re w as a  law ful o blig atio n o n th e

C ro w n fo r  b reach  o f  the  su r rende r  ag reemen t s  comple t ed  be tween  18 19  and
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48 G eo rg e  D a  P on t ,  Se n io r  C la im s  A na lys t ,  S pe c i f ic  C la im s  B ran ch ,  to  M on iqu e  P lan te -

B oy d,  N eg ot ia to r ,  S pe cif ic  C laim s B ra nc h,  M ar ch  14 ,  19 83 .

49 J o h n  M u n r o ,  M i n i s t e r  o f  I n d i a n  a n d  N o r t h e r n  A f f a i r s ,  t o  E . E .  D e l e a r y ,  C h i e f ,

C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  Ju n e  1 5 , 1 9 8 3 .

50 In d ia n  C om m iss io n  o f  O nta r io ,  M inu tes  o f  ne go t ia t io n  m ee t ing  be tw ee n  th e

C h i p p e w a s  o f  t h e  T h a m e s  I n d i a n  B a n d  a n d  t h e  f e d e r a l  g o v e r n m e n t ' s  n e g o t i a t o r s ,

O c t o b e r 2 7 , 1 9 8 3 .

51 I b id .

1 8 2 2  wi th  the  Ch ippew as  o f  the  Th ames  B a n d . 48 The  B and  w as in fo rmed  tha t

th e  O ffice of N ative C laim s w as p repa red to  reco m m end  to the  M inister of

Ind ian and  N or the rn  Af fa ir s , John  M unro ,  t ha t t h e c la im  s h o u l d  b e  ac c e p te d  f o r

the  pu rpose  o f  nego t i a t ing  a  se t t lemen t. The  H onourab le  John  M unro  then

wro te  to  Ch ie f  E the r  De lea ry  o f  the  Ch ippewas  o f  t he  Tham es  Ind ian  Band :

w hile  I  can no t agree  w ith yo ur p rop osit ion  that the se lots a re
unsu r rende red  Ind ian  l and  unde r  the  Royal Proclamation o f  1763 ,  I  can
agree tha t a  l awfu l  ob l iga t ion  has  been  dem ons t r a ted  f o r b r e ac h  o f
an  ag reemen t  w h ich  the  Crow n  conc luded  w ith  your  band  be tw een
1 8 1 9  a n d  1 8 2 0 . O n this b asis,  I  am  very  p l ea s ed ,  o n  b eh a lf  o f t h e
G o v e r n m e n t o f  C a n a d a , t o  a c cept y ou r claim  as eligib le for
n e g o ti at io n  in  acco rdance  wi th  the  p rov i sions  o f  the  f ede ra l
go ve rn m en t's sp ec ific c laim s p olic y. ... 49

The  M uncey  C la im h ad  m oved  in to  the  nego t i a tion  s t age .

NEGOTIATIONS, OFFERS, AND REFERENDUMS

In  O c t o b e r o f  1 9 8 3 , n e g o t i a tions  fo r  a  p roposed  se t t lemen t  o f  the  M uncey

C laim  began  be tw een  the  f ede ra l gove r n m e n t  a n d  th e  C h i p p e w a s  o f t h e

Tham es B a n d .  A t  a p r e li m i n ar y  m e e ti n g  h el d  o n O c t o b e r 2 7 , 1983 ,  t he  pa r t ie s

ag reed  to h av e M r. G eo rge  C arse n o f the  Ind ian  C om m issio n o f O nta rio

a p p o in te d  a s  the  chai rm an of  a l l  fu ture  neg ot ia t ion m eet ings . 50 I t  was  a lso

agreed  that the  IC O  w ou ld reco rd the  m inute s of a ll  future  m ee t ings .51 B y

Sep temb er of 1 98 4, the  C hipp ew as o f the T ham es B and  pro v i d ed  i ts  i n it ia l

p roposa l  for  settle m en t to th e  G ov ernm ent o f C ana da in  the fo rm  o f  a  w o r k in g
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52 C hip pe w as  of  th e  T ha m es  Ind ian  B an d ,  P ro po sa l  fo r  the  se t t l e m en t  to  th e

G ov er nm en t  o f  C an ad a,  S ep tem be r  1 ,  19 84 .

53 I b id . , p .  2 0 .

pape r  r a th e r  th a n  a for m al p rop os als it  summ ar ized  the  bases  o f  the  se t tl emen t

prop osal  in  the  fo l low ing term s:

S ta t ed s imp ly,  the  e lem ents  of  com pensa t ion  in  e i the r case  con sis t
of:

1 ] D elivery  o f  the  lan d its elf (s pe cific  pe rfo rm an ce) : or o f the
p r e se n t va lue  o f  t he  land ,  p lus  wha teve r  i t wo u ld  cos t  today
to  acqu i r e  tha t  l and ;

p l u s
2 ] C o m p e n s at io n  fo r  any  damag e  tha t has  been  d o n e  to  t h e l an d

s in c e  1 8 2 5 ;
p l u s
3 ] C o m p e n s at io n  fo r  the  f ac t  tha t t h e C h i p p e w a s  o f t h e Tham es

did  no t ha ve  us e o f th e la nd  sin ce  18 25 . ...52

T h e  Ch ippew as  o f  the  Th ames  a l so  sugges t ed  tha t t he  f ede ra l

g o v e r n m e n t cou ld  se t tl e  the  c l a im th rough  a  se r ie s  of o ne -tim e  paym en t s  based

o n  th e  re la t ive  va lue  of  the  va r ious  com pon ent  fac tors  of  the  c la im.  T hese

i n cl u d ed : $ 2 9 , 9 2 8 ,4 2 2  f o r t h e lo s s  o f  ag ri cu l tu ra l  u se  o f  the  l and ; $ 3 , 3 9 8 ,1 2 6

f o r the  loss  of  use  o f  the  land use d to  gro w  and h arves t  b l ac k  w alnut  t rees ;

$ 8 0 , 0 0 0 fo r  the  lo s s  o f  the  use  o f  t he  l and  and  ad jacen t w ater s u sed  for  the

p urpo se  o f  hun t ing  and  f i sh ing ;  $300 ,000  fo r  dam ages  caused  by  th e

const ruct ion o f  ra i lw ay t res t les ,  pow er  l ines , etc.; $ 47 ,00 0 fo r the  r e m o v a l o f

g rave l f rom the  l an d .53 In a dd ition , the  C hip pe w as o f the  T ha m es w ish ed  to

ha ve  the  lan d re turn ed  to th e B an d's p os ses sio n.

T h e  federa l g o v e r n m e n t rev iewed  th e  B a n d 's  p o s it io n  a n d  r es p o n d e d  w ith

its  ow n e va lua tion  of  the  cla im  in a  lette r o n N ov em be r 2 3, 1 98 4. T he

g o v e r n m e n t b a s ed  i ts  v a lu a ti o n  o f t he  c la im on  f ive  f ac to r s  summ ar ized  in th e

fol lowing  ext rac ts :

1 . T h e  L an d: A s ex pla ine d, w e d o n ot p erc eiv e th at sp ecif ic
perfo rm an c e ,  t h a t is retu rn o f the  actu al lan d is  a v iab le
o p t io n . The re fo re , fo r  the  l and  the  Gov ernmen t  i s  p roposed
to o ffer  $4 86 ,00 0.0 0 ...

2 . T he  G rav el: ... th e G ov ern m en t w ill of fer $ 47 ,00 0.0 0 ...
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54 D ere k  D aw so n ,  N eg ot ia to r ,  S pe c i f ic  C la im s  B ran ch ,  to  E .E .  D ele ary ,  C hie f

C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  N o v e m b e r  2 3 , 1 9 8 4 .

55 G a i l  H i n g e ,  S e n i o r  C l a i m s  A n a l y s t ,  I n d i a n  a n d  N o r t h e r n  A f f a i r s , t o  D e r e k  D a w s o n ,

N eg ot ia to r ,  D ep ar tm en t  o f  In di an  an d N or th er n A ffa irs ,  A pr i l  2 7,  1 98 7.

56 I n d i a n  A f f a i r s  a n d  N o r t h e r n  D e v e l o p m e n t ,  C o p y  o f  t h e  D r a f t  S e t t l e m e n t  A g r e e m e n t

to  be  vo ted  on  in  re fe re nd um , D ec em be r 1 6,  1 98 7.

57 L yn n A sh ke w e,  E lec tora l  O f f ice r ,  L an ds ,  R ev en ue s  an d  T ru s t s ,  S ta te m en t  o f  R es u l t s

o f  V o t e,  J a n u a ry  2 3 , 1 9 8 8 .

3 . F o r  Ag r i cu l tu ra l  Loss  o f  Use :  The  G overnm en t  i s p repa red
to o ffer  $5 00 .00 0.0 0 ...

4 . F o r  W aln ut T ree s an d W aln uts  ... va lue  w ill  b e  added
su bs eq ue ntly  fo r  these  i tem s pen d ing  r ece ip t o f  expe r t  adv ice
...

5 . F o r  H un ting, F ishing , and  Tra pp ing . . .  thes e losse s are
i n d iv i d u al l o s ses a s  opposed  to  B and  los ses and  are  therefo re
no t co m pe ns ab le u nd er S pe cific  C laim s P olic y. ... 54

N e g o t ia ti o n s be tween  the  federa l  gov ernm ent  and  the  C hippew as of  the

Tham es cont inu ed for  sev era l  years  af ter  these  f i rs t  proposed  se t tl em e n ts. In  all,

there  w ere  13  ne go tiatio n m ee ting s h eld  be tw ee n O cto be r 2 7, 1 98 3,  a n d

Janua ry  29 ,  1987 ,  wh en  an  ag reem en t  in  p r inc ip l e  was  f ina l ly  reached . 55

T h e  s e tt le m e n t  p ro p o s a l w a s  p u t to a  vo te b efo re th e C hip pe w as o f the

T ha m es B an d m em be rsh ip  in the  form  of a  r e fe r en d u m  o n  J a n u a r y 2 3 ,  1 9 8 8 .

Th e dra ft  sett lem ent c on tained  a pro vision  for the  B and  to su rrend er:

ab so lute ly  to C an ad a all o f its rig hts  an d in te rests  in B rok en  L ots
1 2  an d 1 3, R an ge  V , so uth  o f  th e  L o n g w o o d s  R o a d ,  C a r ad o c
T o w n s h ip , C o u n t y  o f M idd lesex , p rov ince  o f  On ta r io  and  r e leases
a n d  for ev er d isch arg es C an ad a, its  Se rva nts , ag en ts  and  suc cesso rs
a n d  a ll  o th e r  p er so n s  fr o m  c la ims  pa st, pr ese nt a nd  futu re in
c o n necti o n  w ith th e o rigin al T rea ty p rom ise m ad e b y th e C row n
tha t tho se la nd s b e re serv ed  for  the  B an d a nd  in c on ne ctio n w ith
the  pa ten ting  of th ese  lan ds  in 1 83 1 a nd  an y d ealin g s  w i th  those
lan ds  up  to th e e ffec tive  da te o f th is A gr ee m en t. ...56

T h e  S t a te m e n t  o f Re sul ts  of  Vo te  records  that ,  of  390  e l ig ib le  voters , 1 6 8

cas t  t he i r vo te s  and ,  o f  th i s  numb er , 124  vo ted in  f avour  o f  t he  se tt lemen t  and

4 4  vo ted  aga ins t  it , w i th  no  spo i l ed bal lo ts .57 Because  o f  t he  low vo te r t u rn o u t

a t t he  f ir s t vo te ,  the  Ch ippewas  o f  t he  Tham es  Band  r eq u e s t e d  i n  a  B a n d



Chippewa s of the Thame s Report 2 7

58 C hi pp ew as  of  th e T ha m es  In di an  B an d,  B an d C ou nc i l  R es ol ut io n,  F eb ru ar y 1 ,  19 88 .

59 L y n n  A s h k e w e ,  S u p e r i n te n d e n t ,  L a n d s ,  R e v e n u e s  a n d  T r u s t s , t o  E t h e r  D e l e a r y ,

C hi ef  C hi pp ew as  of  th e T ha m es  In di an  B an d,  M ar ch  15 ,  19 88 .

60 L yn n A sh ke w e,  E lec tora l  O f f ice r ,  L an ds ,  R ev en ue s  an d  T ru s t s ,  S ta te m en t  o f  R es u l t s

of  V ot e,  A pr i l  3 0,  1 98 8.

61 I b id .

62 E the r  D ele ary ,  C hie f ,  C hip pe w as  of  th e  T ha m es  Ind ian  B an d ,  to  W i l l i am  M cK nig ht ,

M in is te r  fo r  In di an  an d N or th er n A ffa irs ,  M ay  1,  1 98 8.

Cou nc i l Reso lu t ion  (BCR )  on  Februa ry  1 ,  1988 ,  t ha t a  s ec o n d  r ef e re n d u m  b e

h e ld .58 Th is  s e co n d  refe ren du m  w as s ch ed ule d fo r M arc h 1 2, 1 98 8, a t the

Tham es  Band  O f f ice .

T h e  D ep artm en t of I nd ian  A ffairs  w rote  to C h ief E the r D elea ry o f the

Ch ippew as o f  th e  T h a m e s  B a n d  o n  M a r ch  1 5 ,  1 9 8 8 , t o  rep ort t h a t " it  is  o u r

H eadq uar ters ' v i ew  tha t the  sec on d R efe ren du m  vo te w as in co m ple te d ue  to th e

theft  of  the  B allo t bo x. ..." 59 As  a  con sequence  o f  t h is  un fo r tuna te  c i rcum s tance ,

the  gove rnm en t  a sked  tha t t he  B a n d  sub m it ano ther B C R  sett ing th e da te for

a  third  refe ren du m  to b e h eld  on  A p ril 30 , 19 88 . O n th e o cca sio n o f this

r e fe r en d u m ,  there w ere  4 0 0  e li g ib l e v o t er s,  2 0 8  o f w h o m  v o t ed ,  w i th  5 1  v o t in g

in  f avour  o f  the  d ra f t  se t tl emen t  and  1 5 6  v o t in g  a g a in s t t h e dra ft.60 The re  w as

1 s po iled  ba llot. 61

Chie f  E t h e r D e l e a ry  c it ed  t h e fo l low ing  r easons  a s being th e  l ike ly  cause

for  the  C hip pe w as o f the  T ha m es re jectio n o f the  dra ft settle m en t:

... w hy  the  off er w as re jecte d b y th e m em be rsh ip:
A . C on cer n o ve r the  su rren de r of  title an d rig hts
B . A  p r o c es s  to  r e tu r n  th e o rigin al lan d to  C hip pe w as o f the

T h a m e s  F i rs t N a t io n
C . C om pe ns atio n fo r los s, u se a nd  be ne fit w ere  ina de qu ate
D . S o m e  co nd ition s w ere  too  va gu e o r res trictiv e w ithin  th e

ag ree m en t ...62

C h i e f  De lea ry  r ecomm ended  to  W i ll iam M cKn igh t , M in i st e r fo r  Ind ian  a n d

N orthe rn  A ffairs , tha t, in  vie w  of h is m em be rsh ip’s  reje ctio n o f the  pro po sal,

n e g o ti at io n s  s h o u ld  r e sum e  wi th  a  v i ew to  r e so lv ing  the  above -m en t ioned

issue s . C hie f D elea ry a lso  co nta cted  the  IC O  in o rde r tha t it m igh t also  w rite

to  t h e f e d er a l g o v e r n m e n t t o  d is c u ss  th e  poss ib i l i ty  of  reopening  nego t ia tions .



2 8 Indian Claims Commission

63 B i l l  M c K n i g h t ,  M i n i s t e r  o f  I n d i a n  a n d  N o r t h e r n  A f f a i r s ,  t o  E t h e r  D e l e a r y ,  C h i e f ,

C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  M a y  2 4 , 1 9 8 8 .

64 E the r  D ele ary ,  C hie f ,  C hip pe w as  of  th e  T ha m es  Ind ian  B an d ,  to  B i l l  M cK nig ht ,

M in is te r  o f  In di an  an d N or th er n A ffa irs ,  A ug us t  2 3,  1 98 8.

65 I b id .

Com miss ione r Rob er ta  J ame i son  o f  t he  ICO  then  w rote  to W illiam  M cK nig ht

to  asc erta in h is p os ition  on  the  M un cey  C laim . T h e  M in i st e r,  howev er , r e fused

to  r e -en te r  nego t ia t ions ,  comm ent ing  in  a  l e tt e r t o  Ch ie f  De lea ry :

T h e  de pa rtm en t un de rstan ds  yo u w ish  to re -op en  ne go tiatio ns  to
ob ta in h ighe r  comp ensa t ion  f rom C anada  and  l e s s  s tr ingen t
c o n d it io n s  u p o n  t h e b a n d  for  fina l settle m en t. H ow ev er, th e  claim
w as exam ined  in  dep th  a t t he  h ighes t l eve ls  w i th in  the  depa r tmen t
an d  the  f ina l  s e tt lemen t  o f fe r  o f  two  mi l l ion  s ix  hundred  and
n ine ty -th ree thousand  th ree h u n d r e d  an d  fifty  do llars  ($ 2,6 93 ,35 0)
is  de em ed  to h av e b ee n r ea so na ble  an d f air. T h e  c o n d ition s
requ i r ed of th e b an d w ith re sp ect to  r e se r v e c rea tion  and  su r rende r
o f  l and  sub jec t t o  the  c la im a re  qu i t e  u sua l unde r  the  specif ic
cla im s p olic y. ...

In  conc lus ion ,  the  dep artm en t  r eg ret s  to  in fo rm you  tha t
unde r  the sp ecific claim s po licy of th e fed eral  go vern m en t , y o u r
cla im  w ill no t be  co ns ide red  fo r re- ne go tiatio n. ... 63

T h e  Ch ippew as of  the  T ham es, w ith th e su pp ort o f the  C hie fs o f O nta rio

a n d  the  ICO ,  cont inued  to  press  for  a n eg otia ted  settle m en t thro ug ho ut 1 98 8.

T h e  fed era l go ve rnm en t resp on de d o n v ario us  oc cas ion s  b y re itera ting  its

i n te n ti o n to ke ep th e M un cey fi le c losed . O n A ug ust 2 3, 19 88 , Ch ief D eleary

w rote  to the  M inister of  Ind ian and  N orthe rn A ffairs pro po sing  that the  term s

o f the  pre vio us ly n eg otia ted  settle m en t w ou ld b e ac cep tab le to  t h e B a n d  if the

go ve rnm en ts  dem and  fo r  an  ou t r igh t su r r ende r w a s  d rop pe d. I ns tea d, a

su r rende r wo u ld  no t  be  r equ i r ed  un t il  f ive  yea r s  a f te r  a  new  r e fe r en d u m . 64 T h i s

f ive -yea r pe riod  w ou ld a llow  the  C hip pe w as B an d to  rea cq uire  as m an y o f the

non- Ind ian  inte rests  in L ot s  1 2  a n d  1 3  as p os sib le, an d, a t the  en d o f the  five

years , the se la nd  acq uis iti o n s w o u l d  b e  c o n si d er e d  "u n s u rr e n d er e d " a n d

conf i rmed  a s  Ind ian  Rese rve  by  the  Governm en t  o f  Canada . 65 T h i s p r o p o sa l t o o

w as re jecte d b y th e g ov ern m en t.

D u r i n g in fo rma l d i sc u s si o n s w i t h  th e  f ede ra l gove rnm en t  in  ea rly  1990 ,

the  Ch ippew as  o f  the  Th ames  Band  toge the r  w i th  the  ICO  aga in  r eques ted  tha t
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66 D e r e k  D a w s o n ,  N e g o t i a t o r ,  S p e c i f i c  C l a i m s ,  t o  H a r r y  L a F o r m e ,  C o m m i s s i o n e r ,

In di an  C om m iss io n o f  O nt ar io ,  M ar ch  14 ,  19 90 .

the  Sp ecif ic C la ims  B ran ch  reo pe n n eg otia tion s w ith th e h op e o f ha vin g th e

ab so lute  surren der re qu isite drop ped  in fav ou r of a  p rov i s ion  fo r  a  "de layed

su rren de r."  So m e p erip he ral c ha ng es in  the  pre vio us ly n eg otia ted  settle m en t

w ere  also  tab led . A fte r  these  d i scuss ions ,  Spec i f ic  C la ims  B ranch  in fo rmed

Com miss ione r H arry L aF orm e  o f  th e  IC O  th at th ey  w ou ld  pa ss t he  B an d's

r e co m m e n d a ti o ns  to a  hig he r lev el if th e B an d w ou ld in  turn  m eet c erta in

dem ands .  The  B and  w as  a sked  to  comm i t i n  the  fo rm o f  a  B C R  t o  the

fol lowing  s t ipula t ions :

1 . A n  un de rtak ing  by  the  ba nd  tha t the se a re th e las t ch an ge s to
be  pu t for w ard  to th e se ttlem en t ag ree m en t.

2 . A n  u n d e r ta k in g  b y  the b and  that i t  w ill  not pu t forw ard
su bs tan tive  ch an ge s to  the  settle m en t ag ree m en t.

3 . A  c lear  s ta tement  f rom  the  ban d that  shou l d  su b s t an t iv e
c hanges  be  pu t  fo rward  by  the  band  i t  c l ea r ly  und e r st an d s
tha t t he  f ede ra l  gove rnmen t  wi l l aba n d o n  a l l fu r the r
dis cu ssio ns  on  this  cla im . ...66

T he  IC O  tran sm itted  the  rev ised  dra ft settle m en t tog eth er w ith S pe cific

C laim 's  dem ands  to  the  Ch ippew as  o f  the  Th ames .  On  Ju ly  3 ,  1990 ,  the  Ban d

dra f ted  a  BC R  requ est to h ave  the M inister of In dian  A ffairs an d N orthe rn

D e v e l o p m e n t ca l l a  r e fe rendum  on  the  p roposed  se t t lemen t  ag reemen t

c o n c e rn i n g B r o k e n  L o t s 1 2  a n d  1 3  i n  R a n g e  5 , C a r a d o c T o w n s h ip .  A s  to  t h e

wa ive r  r eques t  from S pec i f ic  C la ims ,  t he  Band  C ounc i l  d ra ft ed a  s ec o n d  B C R ,

co nd ition ally  r e co m m e n d in g  t h e a c c ep t an c e  o f the  pro po sed  settle m en t to th e

Ba nd b ut  on the se  terms:

T h e  C o u n c i l o f  th e  C h i p p e w a s  o f t h e Tham es F i rs t N a t io n  h e r eb y
resolves :

1 . Tha t  t h i s Cou nc i l , wh i le  r ecogn iz in g  the  fundamen ta l
unfa i rness  o f  t he  ex i st ing  c l a ims  po l i c ie s  and  p rac t ices o f  th e
G o v e r n m e n t o f  C a n a d a  as  w e l l a s  th e  in suff ic i en c y  a n d
unfai rness  o f  th e  p ropo sed s ettlem en t ag ree m en t, is
neve r theless w illing  to re co m m en d its  acc ep tan ce to  the
P e o p l e o f  t he  Ch ippew as  o f  the  Th ames  F i r st  Na t ion ,  since
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67 C hi pp ew as  of  th e T ha m es  In di an  B an d,  B an d C ou nc i l  R es ol ut io n,  J ul y 3 ,  19 90 .

68 T o m  S i d d o n ,  M i n i s t e r  o f  I n d i a n  a n d  N o r t h e r n  A f f a i r s ,  t o  D e l  R i l e y ,  C h i e f ,

C h i p p e w a s  o f t h e T h a m e s  I n d ia n  B a n d ,  S ep t em b e r  4 ,  1 9 9 0 .

69 R on  Fr en ch ,  Ind ian  A ffa i r s  an d  N or the rn  D ev e lo pm en t ,  M em or an du m  on  vo te

r e su l ts  J u n e 1 1 ,  1 9 9 1 .

it r ep resen ts  t he  bes t r e su lt  tha t  can  be  ach i e v e d  in th e
circ um stan ce s. ... 67

O n  Se pte m be r 4, 1 99 0, th e B an d w as in form ed  by  the  M inis ter th at it

w o u l d  be  con tac t ed  on  wh en  a fu ture  refe ren du m  co uld  b e  h e ld .68 A  r e f er e n d u m

w as ev en tua lly  sch ed ule d fo r Ju ne  1, 1 99 1. In  this  t he  f ina l  r e fe rendum  tha t  was

he ld  o n  t h e s e tt le m e n t o f the  M unce y C la im,  there  w here  46 0 e l ig ib le  voters ,

w ith  1 0 0  t u rn i n g  o u t to  vote ,  27  in  favou r ,  69  agains t ,  and  4  spo i led  votes . 69 T h e

C hip pe w as o f the  T ha m es h ad  refu sed  to a cce pt th e p rop os ed  settle m en t.


