RECEIVED nqy 1 7 2006

Minister Ministre
of Agriculture and de I'Agriculture et de
Agri-Food 'Agroalimentaire
and Minister for the et ministre de la '
Canadian Wheat Board Commission canadienne du ble

Oltawa, Canada K1A 0C5

_ Quote: 594257
NSV 1 7. 2006

Mr. Ken Ritter

Chair

Board of Directors

The Canadian Wheat Board
423 Main Street

PO Box 816, Stn. Main.
Winnipeg, Manitoba R3C 2P5

Dear Mr. Ritter:

Thank you for your letter of October 26, 2006, regarding the Canadian Wheat Board (CWB)
Direction Order, SOR/2006-247 October 5, 2006. As I indicated when we met on

November 3, 2006, I am not prepared to request the Governor General-in-Council to rescind this
Direction Order.

The meaning of this Direction Order is abundantly clear in my view. It means that the CWB is
not to spend any money, directly or indirectly, advocating the retention of its monopoly powers.
This would include all forms of spending, including salaries and non-pay operating expenditures.
Directors and staff of the CWB are able to speak publicly, in their own name and without
financial support from the CWB, on their individual positions on this matter.

The purpose of the Direction Order is also very clear. It is set out in the Regulatory Impact
Analysis Statement that was published along with the Direction Order in the Canada Gazette,
Part I, on October 18, 2006. A copy is enclosed for ease of reference.

Altbough you indicate that you and your colleagues on the Board of Directors have caused this
Direction Order to be implemented, as required by subsection 18(1.1) of the Canadian Wheat
Board Act, I would note one CWB action that is not in compliance. I ask that you instruct CWB
staff to immediately remove the CWB Response to the Report of the Task Force on Marketing
Choice that was posted on the CWB website on November 6, 2006. Using CWB resources to
prepare and post this document on the CWB website contravenes the Direction Order.
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Mr. Ken Ritter Page 2

During our meeting on November 3, you asked if it would be a contravention of the Direction

Order to publish a previously completed study of the contmental barley market. Such action
would contravene the Direction Order.

[ trust that this clarification will assist you in ensuring that future actions of both directors and
staff are in full compliance with the Direction Order.

Sincerely,

Chuck Strahl

Enclosure
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Registration
SOR/2006-247 October 5, 2006

CANADIAN WHEAT BOARD ACT

Canadian Wheat Board Direction Order

P.C. 2006-1092 October 5,2006

Her Excellency the Governor General §n Council, on the rec-
ommendation of the Minister of Agriculture and Agri-Food, pur-
suant to subsection 18(1)* of the Canadian Wheat Board Aet,
hereby direets The: Canadian Wheat Board to conduct its opera-
tions under that Act in the following manner:

{a) it shall not expend funds, disectly or indirectly, on sdvocat-
ing the retention of its monopdly powers, including the expen-
diture of funds for ndvertising, publishing or market research;
and

(&) it shall not provide funds to any other person or entity to
enable them 1o advocate the retention of the monopoly powers
of The Canadian Wheat Board.

REGULATORY IMPACT
ANALYSIS STATEMENT

(This statement is not part of the Order.) .
Descripfion

‘The Canadlan Wheat Roard Act (CWB Act) provides for the
constitution and powera of the Canadian Wheat Board (CWB).
The CWB is & shared-governance corporation with the object of

- marketing in an orderly manner, in interprovincial and export
trade, grain grown in Canada, )

‘This Direction Order directs the CWB to conduct its operations
under the CWB Act in the following manner:

(1) 1t shall not ‘expend funds, directly or indirectly, on advo-
' ceting the retention of jts monopoly powers, including the
- expenditure of funds for advertising, publishing or markel

rescarch, :

1t shall not provide funds to ny other person or entity to

enable them to advocate the retention of the monopoly

powers of the CWB,

A commitment wis mide during the 2006 federal election
campnign {o give weslern Canadian wheat and barley producers
the option of participating volunterily in the CWB, The CWB has
taken 8 public position opposing marketing choice, It is imporiant
that the CWB, as a shared-governance entity, not undermine gov-
emment policy objectives, This Govemor in Council arder direct-
ing the CWB not to spend meney on advocacy activity will en-
sure that the CWB carries out its operations and duties in a man-
ner which is not inconaistent with the federal government’s policy
abjectives, Direction Orders of this type mey be made pursuant to
the authority found in section !8 of the CWB Act.

)

" S5.C.1998,0.17,5.28
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Enregistrement
DORS/2006-247 Le 5 octobre 2006

| . LOISUR LA COMMISSION CANADIENNE DU BLE

Décret d’instructions & la Commission canadienne
du blé

C.P.2006-1092 Le 3 octobre 2006 -

* * Sur recommandation du ministre de I'Agriculture et de I'Agro-

alimentaire ¢t en vertu du paragraphe 18(1) de 1s Lol sur fa
Commlssion canadienne du blé, Son Bxcellence la Gouvemneure
génésale en conseil donne instruction 4 lo Commission cana.
diennie du blé d'exercer de Ia maniére ci-aprés les activitds pré-
vues par cette Joi ;

a) elle n'engagera aucuns fonds, de fagon directe ou Indirecte, -
notamment & des fins de publicité, de publication ou d'stude de
marché, pour proner le maintien de ses pouvoirs monopolisti-
ques; .
b) elle ne versera aucuns fonds & quicongue ~ personne ou enti-
1 — pour lui permeltre de proner le maintien de ses pouvoirs
manopolistiques,

RESUME DE L’E'TUDE D’IMPACT
DE LA REGLI:]MENTATION

(Ce résumé ne fqlt pas partie dy décret)
Description -

La Loi sur la Commission canadienne du blé (LCCB} prévait
Ia constitution ct les pouvairs de la Commission ctnadienne du
blé (Commission), Cetie demniére est une sooiété & rédpie partagée
dont la mission est d’organiser, dans le cadre du marché interpro-
vincial et de I'exportation, la commercialisation du grain cultivé
au Cenada, :

Ce décret donne instruction 4 la Cotmmission d'exercer de la
manitre ci-aprés les activités prévues por Is loi : .
(1) Ele n’engogera aucuns fonds, de fagon directe ou indi- .
recte, notamment 4 des fins de publiciig, de publication ou
d'¢tude de’ marché, pour préner e maintien de ses pou-
voirs monopolistiques.
(2) Elle nc versera aucuns fonds a quicongue — personne ou
entité — pour Jui permetire de prdner le maintien de ses
pouvoirs monopolistiques. o

Pendant lu campagne dlectorale fédérale de 2006, I'engagement
8 €t¢ pris de laisser aux producteurs de hl¢ et d’orge de 1'Ouest
canadien le choix de recourir ou non & I'entremise de 1 Commis-
sion, Cette demniére a pris position publiquement contre le libre
choix du mode de commercialisation, Or, il est crucial que la
Commission, en tant qu'organisme 4 régic partagée, ne mine pas
les orentations Stratégiques du gouvemnement fédéral, Le décret
donnent instruction & la Commission de ne pas consacrer de fonds
pour proner le maintien de son monopole, permet de garantir que
celle-ci exerce ses atiributions et activités d'une maniére qui ne
va pas i I'enconire de ces orientations, Le pouvoir de donner des
instructions par décrel est prévu & Particle 18 de In LCCB,

* L.C. 199K, ch. 17, art. 28
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Alternatives

The eltemnative would be to allow the CWB to spend funds to-
wards advocating publicly against the policy goal of the fadernl
govemment to give wester grain producers the freedom to make
their own marketing nnd transportation decisions, znd to allow
thern to participate voluntarily in the CWB,

Benefits and Costs

As the funds available to the CWB are the funds of produeers,
some of whom favour marketing choice, thase funds should not
be used for o campaign which is aimed at preserving the monop-
oly. Producers who are in favour of marketing.choice will support
action to protedt produsers’ funds from being used to advoeete for
retention of the monopoly, Producers who support the continua-
tion of the monopoly and the CWB can be expecled to oppose the
Direction Order, The Direction Order will cnsure that the Cana-
dian values of conducting votes that are fair and democratic and
that provide equal opportunity fo all positions, are respected by
the CWB during the consultation process for determining the
future direction of the CWB,

The Direction Order does not prevent the CWB from spending
funds to carry out ils ebject of marketing grain in an orderly
manner nor does it infringe on the rights of individual directors
or CWB staff to make statcments in public in their own name and
without financial support from the CWB. It would, however, pro-
hibit the spending of funds by the CWB for the purpose of advo-
cating the retention of its monopoly powers and would prohibit
the CWB from funding third parties for that purpose.

Consultation

- No consultations, prior to final approval of the Direction Order,
81€ DEeCcesSAary.

Compliance and Enforcement

Subsection 18(1.2) of the CWB Act specifies that "Compliance
by the Corporation with directions is desmed to be in the best
interests of the Carporation”,

Subsection 3,12(2) of the CWB Act aleo specifies that “The di-
rectors and officers of the Corporation shall comply with this Act,

the regulatians, the by-laws of the Corporation and any din:clipns

given to the Corporation under this Act™.

Contact

Harold A. Hedley

Director

Grains and Oilseeds

Agriculture and Agri-Food Canada’
Sir John Carling Building

930 Carling Avenue

Ottawa, Ontario

KI1A 0C5

Telephone: (613) 759-7704

FAX: (613) 759-7476

est, lorsqw’elle observe les instructions

Solutions envisagdes

L'autre solution envisapée est d’autoriser In Commission &
consacrer des fonds 4 une prise de position publique contre
I'orientation prise par le gouvernement fédéral, de donner aux
producteurs de grain de 1'Ouest canadieh la possibilité de choisir
les modes de commercialisation et de transport qui Jeur convien-
nend et, par le fait méme, 1a possibilité de décider s'ilg veulent ou
non commercialiser feurs produits par I'entremise de la Commis-
sion, ’ ‘

Avantages ef coidts

Puisque les fonds que gire ln Commission proviennent des
producteurs — dont certains sont en faveur d’un libre choix du

- mode de commercialisation de lours produits—, ces fonds ne

devraient pas servir une campngne visani 4 maintenir }e monapale
de Ia Commission, Les producteurs en faveur d'un libre choix
eppuieront les mesures visant i empécher ln Commission d'uti-
liser leurs fonds pour préner le maintien de son monopole, Les
producteura en faveur du statu quo et de la Commission s'eppo-
seront vraisemblablement, quant & eux, an décret, ‘Ce dernjer fera
en sorie que les valeurs canadiennes qui consistent 4 tenir des
votes jusles et démocratiques et 4 donner une importance égale 4
tous les points de vues sojent respectées par la Commission lors
du processus de consultation visant & déterminer V'odentation
future de {a Commission,

Le décret n’empéche pas In Commission d’engager des fonds

‘Powr 'exécution de son mandat, qui est d'orgeniscr la commer-

cialisation du grain, ni ne restreint le droit des administrateurs oun
des employés de la Commission de frire, sans tre rémunérés par
elle, des déclarations publiques en leur propre nom. Le ddcret
interdit cependant & ln Commission d'engager des fonds pour
prdner le maintien de ses pouvoirs monopolistiques et de verser
des fonds & des ters & certe fin. .

Consultations

Aucune consultation n'est nécessaire avan: 1’approbation finale
du dderet d'instructions. _

Respect et exécution

Le paragraphe 18(1.2) de la LCCB porte que ln « Commission

qu'elle reoit, présumée
agir nu mieux de ses intéréts », :

En outre, le paragraphe 3.12(2) de In méme loj prévoit que les
administrateurs et les dirigeants de ls Commission doivent obser-
ver I présente laj et ses riglements, ainsi que les réglements ad-
ministratifs de.la Commission et leg instructions que regoit celle-
ci sous le régime de la loi,

" Personne-ressource

Harold A. Hedley

Directeur ‘

Division des céréales et des oléagineux
Agriculture et Agroalimentaire Canada
Edifice Sir John Carling

930, avenue Carling

Ottawa (Ontario)

KI1A 0CS

Téléphone : (613) 759-7704
TELECOPIEUR : (613) 759-7476
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