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3, Mr. Nagrath: Is  the  Province  of   Ontar io   represented  here? 

Sir William  Hearst: No, Mr. Chairman, i t  i s  not .  I d id  
not   unders tand   tha t   there  would  be  anything  in the nature   of  a 
formal   hear ing  todayp  and I t o l d  them i t  would no t  be necessary 
f o r  them t o  come. 

Mr. Johnston:  There i s  no appearance  for  the  province  of 
Manitoba o r  the  Province of Ontar io .  

m, Magrath: I have   jus t   re turned   to   the   c i ty   and  I was 
not   aware  tha. t   there  was anything  approaching  the  nature   of  a 
hear ing;   bu t  E gentlemen, we are   p leased   to   have  you here,   because 
probably you will be ab le   t o   ga in   i n fo rma t ion   t ha t  will be use fu l  
t o  you  and u s e f u l   t o  us i n   f u r t h e r   h e a r i n g s .  I t  has been 
suggested  that   inasmuch  as the Backus i n t e r e s t s   a r e   r e p r e s e n t e d  
here   perhaps  M r .  Meyer m i g h t  be  disposed  to  submit  any  observa- 
t i o n  that  he   wishes   to   p resent   to  the Commission4 

~ ~~~ ~~~~ ~~ ~ ~ ~ ~~~~ ~ ~ ~~~ ~ ~~~ ~~ 

Mr. Meyer: Mr. Chairman  and members of  the Commission 
and   representa t ives   o f  the va r ious   i n t e re s t s   conce rned   i n  this 
ma t t e r ,  the Receivers  of  the  Minnesota & Ontario Power Company 
have  not   had  suff ic ient   t ime  to  go i n t o  this mat , te r   fu l ly   and  
determine  quest ions  of   pol icy  respect ing  future   developments  
on the upper  waters. I have,  however,  spent some considerable  
time on the i r   beha l f   and   pe r sona l ly  on my own behal f   as   consul t -  

Lake  of the Woods i n v e s t i g a t i o n .  
4- i n g   e n g i n e e r   a t  one   t ime  represent ing   the   Uni ted   S ta tes   in   the  

No doubt  you all r e c a l l   t h a t  Mr. Arthur V. White, of 
Toronto,  and I were a c t i n g  a s  en.gineers   in   the Lake of  the Woods 
inves t iga t ion   f rom 1912 t o  i 9 1 7 ;  tha t   based  upon t h e   r e p o r t  of  
the Commission in   t ha t   ma t t e r   and   t he   r epor t  of t he   consu l t ing  
engineers   to   the  Commission  a t r e a t y  was formulated,  newly 
r a t i f i e d  and   pu t   i n to   o f f ec t ,   and   has   been   i n   ope ra t ion   fo r  some 
years  under  which the Lake of the Woods i s  r e g u l a t e d   i n  a c e r t a i n  
manner. Personal ly  I have   assumed  tha t   tha t   t rea ty   s tands   for  
t h e   p r e s e n t   i n v e s t i g a t i o n ;  that i t  is a q u e s t i o n   o f   f u r t h e r  
development  of  storage  and power  on the  upper  watershed that i s  
p r imar i ly   be fo re  this Commission. 

In   examining  the  several   reports   that   have  been made by 
your  engineers I f i n d  myself i n  agreement with the  prel iminary 
r e p o r t s  of 1929 and 1930, but  I r e g r e t   t o   s a y   t h a t  I am n o t   i n  
agreement with many b a s i c   d a t a   p r e s e n t e d   i n  the l a t e r   r e p o r t  
which has been referred to by Mr. S c o v i l  a s  primarily the 
r e s u l t s  of a r e i n v e s t i g a t i o n  by his colleague  Major  Bullard 
and his a s s i s t a n t s .  I f i n d   t h a t   i n   t h e   l a s t   r e p o r t  many of  the 
conc ius ions   a r r ived   a t   r e spec t ing   t he   uppe r   wa te r s   i n  our Lake 
of the  Woods r epor t   a r e   ca s t   a s ide   and   o . the r s   subs t i t u t ed  

5 t he re f  or . 
I have  taken up a few mat te rs  with. Major   Bul lard 's  

succossor,  Major Lyman, and  had  hoped  that   there m i g h t  be an  
o p p o r t u n i t y   f o r  t h o  engineers  to g e t   t o g e t h e r   t o   t h r a s h   o u t  
their  d i f fe roncos .  I t  appears  from  the  correspondence  that  
t h u s   f a r   a t   l e a s t   y o u r  Commission has   no t   au thor ized   the  
r e l e a s e  of such   in format ion   as  I requested  which might permit 
the  engineers  t o  ge t   t oge the r  t o  i r o n   o u t   t h e i r   d i f f e r e n c e s .  
For  exampie,  one of our main d i f f e r e n c e s  is  the  re la t ion  between 
the natural s tage  of Rainy Lake and the outf low  f rom  that   lake 
a t   v a r i o u s   s t a g e s ,  
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We a l s o   d i f f e r   r e s p e c t i n g   t h e   r e l a t i o n   b e t w e e n  the n a t u r a l  
outf low  and  s tage on  Lake Namakan. The r e s u l t  is  that Our basing 
p o i n t ,  whicrh is the condi t ion  O€ m L U ? B t  is h s t .  The computed 
na tu ra l   l eve l s   fo r   Ra iny  Lake  and Namakan Lake a s   p r e s e n t e d   i n  
t h e   l a s t   r e p o r t   E r e   a t   v a r i a n c e  with those   p re sen ted   i n  1929  and 
1930 t o  which we agreed  because  they were  founded  upon t h e   b a s i c  
conclus ion   respec t ing   re la t ions   be tween  ou t f low  and   the   l ake  
s t a g e   t h a t  we had  adopted i n   t h e  Lake of   the Woods inves t iga t ion .  
If the   p re sen t   conc lus ions   ho ld   r e spec t ing   t ha t   r e l a t ionsh ip   i n  
a s J - a t e  of n a t u r e ,   t h e n   i n  1927 Rainy Lake i n  a s t a t e  of   na ture  
would  have  been  about two fee t   lower  a t  the   c r e s t   o f   t ho   f l ood  
than i t  wa6 according  to   the  previous  computat ions  and  conclu-  
s i o n s  . 

6. We cops ide r   t ha t   t he re  i s  s u b s t a n t i a l   d i f f e r e n c e  that  
should  be  ironed  out  before we can  proceed with the whole  problem 
of s torage   and   regula t ion .  We be l i eve  we have   da t a   t ha t   fu l ly  

'eonfirm  the  conclusions  of  1917 and 1930, which,   unfortunately,  
do not  appear  to  have  been  found by t h e   e n g i n e e r s   i n   t h e   l a t e r  
i n v e s t i g a t i o n .  I r e f e r   p a r t i c u l a r l y   t o   o b s e r v a t i o n s   o f   s l o p e  
f a l l  between  Rainy  Lake  and  the d a m  dur ing   the   f lood  of 1916 
from  which coe f f i c i en t s   o f   d i scha rge   can   be   a r r ived   a t   and  which 
can be used for the  computation of  t h a t   r e l a t i o n s h i p   a n d   i n   t h e  
checking of t ha t   r e l a t ionsh ip   be tween   t he   na tu ra l   l eve l   and   t he  
natural   outf low.  Those r e c o r d s   a r e   h e r e   i n   t h e s e   o f f i c e s ' a n d   i n  
t h e   o f f i c e s  of  'the Commission a t  Washington. They a r e  among a 
mass of da t a  which  were not  published  and  which  could  not  have 
been  published.  These  were  observed  during  the  flood of 1916. 
I n  my opinion  they  leave  no room f o r  doubt a s   t o   t he   accu racy  
of t hose   o r ig ina l   cu rves  which  were  accepted  in the r e p o r t  of 
1930 and  which a r e   a t   v a r i a n c e   w i t h  the l a t e r   r e p o r t .  

I hope i t  will be p o s s i b l e  for your  Commission to   a r r ange  
so t h a t  we engineers   can   th rash   ou t   our   d i f fe rences   on   the  
t echn ica l   g rounds ,   ane . .   t ry   t o   a r r ive   a t  a common conclusion. 
U n t i l   t h a t  i s  done i t  is i d l e   t o   t a l k   o f .   s t o r a g e   a n d   r e g u l a t i v n  
a s  we see  i t .  We be l i eve  a g r e a t   d s a l  of  time would be saved 

7. i f  t ha t   cou ld  be poss ib le .  

This morning i n   t h e  few moments a t  my d i sposa l   be fo re  
coming h e r e  I presented  some of  the  basic  curves t o  your   engineers ,  
'both the American  and  the  Canadian  engineers. I might mention 
something  of the background  on  which we a r e  working. We be l i eve  
if you  check  the  data you will a r r i v e   a t   t h e  same conclusion. I 
am no t   speak ing   fo r  them, but  I do b e l i e v e   t h a t  we engineers  can 
ge t   t oge the r  on some of  these  fundamental   matters.  

\ 

I f ind   in   looking   over   the   publ i shed   repor t s   tha t   them 
a r e  a few  things more o r  less minor  and a l l  of  which  can  be '\ 

r ead i ly   t h ra shed   ou t  i f  we can ge t   toge ther   and  the d e t a i l s   o f  
our computations  be made public.  There is  no reason why we 
should  burden  your Commission with m a t t e r s   o f   d e t a i l  of this 
kind. 

I might r e f e r   t o  page 47 of this p u b l i s h e d   t a b l e ,   i n  which 
a f i g u r e   a p p e a r s   t h a t  shows t h a t   i n  1917 t h e   l e v e l  of Rainy Lake 
va r i ed  7.2 f e e t  between November 1st and  June 1st. Evident ly  
that f i g u r e  i s  i n   e r r o r   b e c a u s e   t h e   r e c o r d s  show a va r i a t ion   o f  
about 7.8 f e e t  for that   year .   That  i s  so la rge   tha t   the   average  
s t a t e d   a t   t h e   b o t t o m   o f   t h a t  column,  which i s  2.9, becomes about 
3.6. The n a t u r a l   v a r i a t i o n  was 2.1. I n   o t h e r  words, t h a t  one 



8 .  f igu re  practically c~:f,s ir- h a l f  the  difference  between the 
va r i a t , i on  t.md.ier c o n t r o l  arc- <;he v a r i a t i o n   i n  8 s t a t e  o f  na ture .  
In t h a t  semc +xi~rn~ IN v a r i a t i m  i s  shown fo r   t he   yea r  1925, As 
near2.y as I c a s  make ou t  there  is a v a r i a t i o n  of about  2.1 f e e t .  

I n  this importan%  case  that  I r e f e r   t o  I be l i eve  i t  
r e s u l t e d  from t h e i r  f s . i iu re  t o   f i n d   t h e s e   c e r t a i n   r e c o r d s  which 
were ma t t e r s  o f  knowlsdge t o  me, of  cou$se,  because we made the  
observa t ions  i n  1926, 

So f a r  as t h e  o;at'csr of a p r o j e c t  i s  cmDernedp I intima- 
t e d  awhiis ago t h a t  the Receivers   had  not   yet   been  able  t o  
determine upon a poiicy looking i n t o   t h e   f u t u r e ,  I am w i l l i n g  
t o  g ive  you my viaws personally in a pre l iminary  way i f  you 
choose t o  have ne do EO. :: do not have a u t h o r i t y  t o  commit my 
c l i o n t s ,  the R'3ceiversp c t  this tine respecGing  possible   future  
development o f  t h e  upper ms2ershed in t h e  way o r  power ane 
s t o r a g e  e 

Would you consider it; d e s i r a b l e ,  Mr. Rogers, f o r  me t o  
9. make a s ta tement  or, some of  those m t t e r s ?  WouPd the  Commission 

l i k e  me t o  make sue.h a s ta tement? 

Mr Magrath: Go ahead. 

M a e  Meyer: In a g e n e r a l  way, and a s  f a r  a s  we have  been 
a b l e  t o  s tudy  the F r o j e c Q  for Pature s torage and   fu ture  power 
developnent,  we a r e  in.clined t o  adopt a r r ~ j s c t  tha t   involves  
much l e s s   s to rage   and  mmh l e s s  variafiol: in l ake  levels and 
less power development because ort the  b a s i s  of. the information 
presented  i% would hppebr  to  be,   from our  v iewpoin t ,   ra ther  too 
expensive  s tcrags  and power, 

Mr, Meyer: 1 mean I&,, Backus, and, t o  some ex ten t ,   t he  
Receiveys  and myself per sona l ly  who have  discussed i t  i n  a prelim- 
i n a r y  way but  have  not y e t  determined upon a pol icy ,  I am author-  
ized Lo make a stlddy and. r e p o r t  tc the=, We are i n  the  midst of  
t h a t  s tudy  ncwu 1 am j u s t  'crying t o  i n d i c a t e   t r e n d s  which may 
h.elp  soae o f  5zese me2 here i n   t h e s e  problemg if my own view 
holds  with t h e  Receivers  l a t e r  on. 3 ,?an no2 -v70uch f o r  that. 
1Teith.m do I S E J ~ G S ~  %hey can. 

1. T j u s t  stante<- 'GO p o i n t  owt thkt W G  be l i eve ,  and I per sona l ly  
be l ieve ,  t h a t  the  method of regule:,Lion which. nill make the control 
of oufJllow frcp. Rainy La:ce depend U ~ O E  t he  m o d s  of the Winnipeg 

10, River  wMter poEers  RZ;?~?. w i l J .  g ive   u s  j?ower azld s to rage  only i n  so 
f a r  as it is consist;e:?tJ with the  p rov t s ion  of the maximum depend- 
a b l e  ~ u t F Z o m  f m m  the  Lake of the Woods will no t  meet with my 
personal  approval ,  and I doubt  whether i t  will meet with the 
approvai  of n i y  ~ L i e c t s ,  LE o t h e r  words, the type of r e g u i a t i o n  
recornineadod, i l l  s o  Ear 3,s i t  a f f e c t s  Rainy Lake, s t a t i n g   s p e c i f i -  
cally that  t h e  flow shall. be the m~xln~um Cependable s o n s i s t e n t  

I 
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with the  abcve;  namelyt the maintsnance  of the maximum dependable 
outflow from the  Lake of the Woodsp will r,ot meet with our 
approval.  We a r e   f i g u r i n g  on much less s to rage  cm Saganaga Lake 
and  Northern L i g h t  Lake;  and we contemplate  the  possibla  develop- 
ment of power a t   t h e   o u t l s t  of  Sturgeon Lake i n  Canada  dnd the 
u t i l i z a t i o n  of the Saganage  stopage  in  connection with develop- 
ment as of fe r ing   p robab ly   l a rge2   r e t a rn  on the investment. We 
b e l i e v e   t h a t   t h a t   p r o j e c t  would e l imina te   the   d l t r s r s ion  t o  the 
boundary  and  the  regulation of t h a t   s t o r a g e   p r i m a r i l y   f o r   t h e  
bencPit  of the lower p l a n t s  a t  the  out1e.t of Basswood, i f  
i n s t a l l e d ,  and a t   t h e   o u t l e t  of Lac Lac , ro ix   i n   pa r t i cu la r .  We 
a re  inc l ined  t o  be l i eve   i n   pa r t iou la r   t ha t   t he   sma l l e r   uppe r  
p l a n t s  will not  prove economical. 

For some time I have  been  personally  bonsidering  P'rimarilY 
$he  development  of  the Lac Lacroix  water poWdy, which  involve6  an 
important   quest ion,   namely,   that   of  the p o s s i b i l i t y  of d i v e r t i n g  
water   to   the  boundary  in   order   to   afford a more 9conotniCal I 

development. I t  is  t r u e  -- and 1 m i g h t  a s   w e l i   s t a t e  i t  now -L 

t h a t  i t  is  poss ib l -e   to   d iver t   tha t   water  f rom the  'Namakan River  
and  develop i t  economical ly   in  Canada. I might j u s t   a s  well 
put  wy cards on the   t ab l e .  

Mr, Magsdth: Will you r e p e a t   k a t ,  Mk. M@ydrV 

It i s  b,conomicai y pos8ible  t d  d i & t   d a t e r  
i v e r  t b  a d i t e  eH fbrely  within Canada and 

defe ldp tha.t powek. economically  which  can  not he economically 
developed  on  the Namakan River  because i t  is d iv ided   in to  so  
many falls and much of the f a l l  would be l o s t   i n   t h e  rapids  
which  can  not  be  economically  developed. We recognize   tha t  
f a c t ,  We s t i l l  be l i eve ,  from the  viewpoint of t h e   i n t e r e s t s  
of both  countries  and of navigat ion and r ec rea t ion  on those 
upper   waters ,   tha t   d ivers ion  t o  the boundary woubd be bene f i c i a l  
t o  both coun t r i e so  

In  proceeding with our s t u d i e s  of poss ib l e  power p r o j e c t s  
on th i s   watershed  we would l i k e   v e r y  much t o  know what the 
a t t i t u d e  of the  Commission is going  to  be i n   t he   ma t t e r  of 
d ivers ion  of water   f rom  s t reams  ent i re ly   within Canada to  
boundary  channels, 

Mr, .S tan ley :  Would that diversion  occur   e lsewhwe  than 
i n  Lac Lacroix? 

12. Mr. Meyer: P a r t i c u l a r l y   i n  Lac Laoroix  unless  Basswoodis 
powers are developed and the Saganaga storage i s  div 'er ted t o  the 
boundary f o r  t he   bene f i t  of those  powers. More power can  be 
developed i f  the Saganaga  stcrage i s  used down the  boundary over 
the  Basswood F a l l s  and  through  the Basswood development  and a l s o  
the  Lac Lacroix develapment, 

That,  j u s t  i n   b r i e f ,  i s  our   present   posi t ion.  I am.sorry 
t h a t  I can  not speak more d e f i n i t e l y   a t  this time. On one  thing,, 
however, I think I have  spoken  definitely  and with t h e   f u l l  
appl-oval  of the Rece ivers ,   tha t  i s ,  we can  not  accept  large 
po r t ions  of  t h e   l a t e s t   r e p o r t  of the engineers i n  so f a r  as i t  
r e l a t e s  t o  n a t u r a l  levels on Rainy Lake,  on Namakan Lake and a l l  
comparisons of t he   bene f i t s  of s to rage  ~ i t h  natura l   condi t ions .  
I t  a f f e c t s   a l s o   t h e   n a t u r a l  levels of the Lake o f  the Woods,, 
Those methods of r egu la t ion  assume the   poss ib i1 i t .y  of d i f f e r e n t  
c o n t r o l  on the Lake of the Woods, Wa have n,ot  been will ing t o  
accept  that  as a promise. 



Before we proceed with f u r t h e r   s t u d i e s  i t  should be 
p o s s i b l e  f o r  the   engineers   to   ge t   c round  the   t ab le   and   th rash  
o u t  their d i f f e rences .  We a r e  p e r f e c t l y   w i l l i n g   t o   s t a r t  with 
the   records  so  f a r  a s  thoy were publ ished up t o  1929 and 1930 
i n   t h e   p r e l i m i n a r y   r e p o r t ,  Thank you,  gentlemen. 

1.7, Mr. Magrath: :%fore you s e t  down, Mr. Meyer, how long 
would i t  take  t o  have   tha t   round  tab le   t a lk   and   ge t   resu l t s?  

Nlr, Meyer: O f  course ;   tha t  would  be d i f f i c u l t   t o   s a y .  
I n  so f a r   a s   t h e   s p e c i f i c   t h i n g s  I have  mentioned  are  con- 
cerned we  may be a b l e  t o  a r r i v e   a t  a conclusion  rapidly  and 
we  may not .  Then, of cour se ,   t he re   a r e  many o t h e r   m a t t e r s   i n  
t h e   r e p o r t   t h a t  I have  not  been  able  to  touch upon and  that  I 
would  want t o  examine;  and I would l i k e  the p r i v i l e g e  of being 
able   to   get   t rJgether  with your   engineers   as  t o  the b a s i c  com- 
p u t a t i o n s   t h a t   l e a d  up to   those  conclusions,  

Mr, Magrat.h: The d i f f icu l ty   tha t   has   a lways   confronted  
the Commission i s  t h a t  we have  wished t o  b r ing   t oge the r   ce r t a in  
da ta   and   furn ish   the   publ ic  with i n t e l l i g e n t   d a t a ,   f o l l o w i n g  
which we could  have a hearing.  That  has  been ou r  d i f f i c u l t y  up 
t o  the  present  t ime  and  the  delays  have  been due t o   t h a t .  The 
q u e s t i o n   i n  my mind i s  what fu r the r   de l ay  will be  necessary,  
because I th ink  we shou ld   no t i fy   t he   pub l i c   a s   t o  when we expect 
t o   g ive  them d a t a   t h a t  will enable them t o   i n t e l l i g e n t l y   d i s c u s s  
t h i s  mat te r ,  

Mr. Meyer: Yes; I f e e l   t h a t   t h e   s i t u a t i o n  i s  very 
un fo r tuna te   t ha t  I f i n d  i t  necessary  to  come here   and  take 
except ion t o  this l a s t   r e p o r t   b o t h  on  behaif  of  the  Receivers 

tha t  time, Mr, White fu l ly   concur red   i n  them. The d e t a i l s  of 
working  out  the  curves were l e f t  mainly with me while Mr. White 
was working  on o ther   phases   o f   the   repor t .  So I f e e l  tha t  I 
have a d o u b l e   i n t e r e s t   i n   t h e   m a t t e r ,  

14. and on my'own behalf  a s  one  of  the  Commission's  engineers a t  

I f e e l   t h a t  i t  i s  un fo r tuna te   t ha t   t he   da t a   t o  which I 
have   re fer red  were apparent ly   no t   in   hand  when your engineers  
reached   the i r   conc lus ion   respec t ing   the   re la t ion   be tween 
outflow  and  stage.  There is n o t h i n g   i n   t h e   r e p o r t   t h a t  
i n d i c a t e s   t h a t   t h e y  were a v a i l a b l e ,   I n   f a c t ,   t h e r e  i s  a 
spec i f ic   s ta tement   respec t ing   the   surveys  we made a t  tha t  
time and the  surveys of the Department of Pub l i c  Works; and 
t h e   d i f f i c u l t y  of determining a c o e f f i c i e n t .  That d i f f i c u l t y  
vanishes  when t h o s e   d i f f i c u l t i e s  we consldered  in   1929  are  
taken  into  considerat ion.  

Mr, McCumber: How long  have you  been  employed i n  this 
work a s  a r ep resen ta t ive   o f   t he  companies  you  speak  of? 

Mr. Meyer: My employment has   been   in te rmi t ten t .  I have 
been  employed a s  a consul t ing   engineer ;   never   for  the rece iver -  
ship and  never with a r e t a i n e r .  I was employed  on  flowage 
c a s e s   i n   b o t h   c o u n t r i e s   i n  1920, I was employed in   connec t ion  
with power rights a t   t h e   o u t l e t  of  the Lake of  the Woods i n  

15, 1922 o r  1923, There  have  been  periods of th ree  o r  four years  
when I have  had no connection  whatsoever with the  power company 
and d i d  no work for them and  received no pay from them; but  I 
have  been  engaged  on  specif ic   mat ters   f rom  t ime  to   t ime  over  
the e n t i r e   p e r i o d   s i n c e  a year  o r  two a f t e r   t h e   p u b l i c a t i o n  
o f  the  Lake of the Woods r epor t .  
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Mr. McCumber: This matter  was submitted t o  the  Commission 
i n  1925 and  immediately  thereafter t he  engineers  from  both 
count r ies   began   the i r  work. During  considerable  o f  the time 
s i n c e  1925 you  have a l s o  been  employed in   connec t ion  with and 
worked  on the same p r o j e c t ?  

Mr. Meyer: S l i g h t l y  from  time  to  time. 

Mr. McCumber: Did you cor robora te   to   any   ex ten t  or at tempt  
t o  do so with the   engineers  who were a t  work so a s  t o  a s c e r t a i n  
whether you could  agree on any of  these   mat te rs?  

Mr. Meyer: I d i d ,  s ir .  I t r ied   to   supply   the   da ta   tha t  
were  requested.  There i s  a r e c o r d   i n  my o f f i c e  of   qu i te  a 
s u b s t a n t i a l   f i l e  o f   ma te r i a l   t ha t  went forward,  but I was not  
a b l e   t o   g e t   a l l   t h e   i n f o r m t i o n   t h a t  was des i r ed .   In   t he   sp r ing  
of 1921, i n   A p r i l ,  we had a conference  in  which I spoke  very 
f rankly   about  our views  respect ing  s torage  and  fur ther   develop-  
ment,  and I have  t r ied  to   keep  in   touch with the   i nves t iga t ion  

16.  so  f a r   a s   t h e r e  was an  opportuni ty .  

Of course ,   respec t ing  this ma t t e r   t he re  was no opportuni ty  
f o r  me t o   g e t   i n   t o u c h  with them,  and n e i t h e r  d i d  I know of any 
d i f f e r sncos   a r i s ing   because   o f   t he   f ac t   t ha t  some da ta  were no t  
before  the men  who were doing  the work. 

Mr. McCumber:  Were t h o  d a t a   t h a t   r c s u l t e d  from our own 
i n v e s t i g a t i o n   f u r n i s h o d   t o  tho American  and  Canadian  enginoers 
who were a t  work on the  problem? 

Mr. Moyor: Unfo r tuna te ly   t h i s  one mat te r  that  I r e f e r r e d  
to  was developed  only  Saturday  morning,  and  the  copies  were  sent 
t o  Major Bullard  and  to  Mr. S c o v i l  this morning  indicat ing our 
a t t i kude   r e spec t ing   t he   cu rve .  I do n o t   f e e l   t h a t   t h e   d e t a i l e d  
ca lcu la t ions   re la t ing   to   the   recommendat ion  come within  the 
scope  which  the Commission has   au tho r i zed   t o  be r e l e a s e d  to the 
publ ic .  

Mr. McCumber: I n  1925 a t   t h e  f i r s t  hear ing  we h e l d  on  the 
sub jec t  i t  was in t imated   to  Mr. Backus  and t o   a l l   o t h e r s   t h a t   t h e  
Commission  would  be p leased  t o  have  a11  the  engineers   interested 
i n   t h e s e   p r o j e c t s   c o l l a b o r a t e  with one another   and work toge the r  
for   the  very  purpose of get t ing  an  absolute   agreement   between 
the   engineers  who alone  could  pass upon t h e   s c i e n t i f i c   q u e s t i o n s  
t h a t  were t o  be presonted. They a re   t echn ica l   and   t he  Commis- 
s i o n ,  of course,  would not   understand them without a r e p o r t  from 

17. t he   s eve ra l   eng inee r s ,   i nc lud ing   t hose  o f  the Backus. i n t e r e s t s ,  
and i t  has  always  been a s u r p r i s e   t o  me tha t   they  were no t  work- 
i n g   t o g e t h e r   i n  such. a way t h a t   t h e y   c o u l d   a l l   b r i n g  t h e i r  
Inattors  before us and   l ay   t he i r   ca rds  on  the  table  long  before 
this . 

Mr. Meysr: I might say   tha t  I was n o t   p r e s e n t   a t  t h o  
hoaring of' 1925. I was n o t   a t   t h a t  t i m u  ro t a ined  by the povrttr 
company i n  any manulor. I had no connection with t h o  p r o j e c t  
u n t i l   a t   l e a s t   a b o u t  a yoar ancl a h a l f  or two yejars  ago, 

Mr. h4cCumbar: As i nd ica t ed  by the  Chairman, t h o  Commission 
wou1.d l i k o  t o  have as  soon a s  possiblt? t h a  onginosrs g o t  toge thar  
and p rdsen t  t o  us somathing  that   they  can agrdc upon without 
ds lay ing  t h u  mat ter   too  long,  
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Mr, Meyer: MP. Rogers has  j u s t  c a l l e d  my a t t e n t i o n   t o  
t h e   f a c t   t h a t ,  of  oourse,  we a r e  e n t i r e l y   i n  agreement with 
the da ta  SO f a r  a s  publ i shed;   the   p la tes ,   t ab les   and   tex t4  
these   t h ree  volumes t h a t  were  published,  together '   kith bon- 
s i d e r a b l e   m a t e r i a l   i n   t y p e w r i t t e n  form, i n  1930, We otrer0 
w a i t i n g   f o r  power and   s torage   s tud ies ,   us ing   those  as B 
b a s i s .  My o f f i c e  is  f u l l  of  curves a l l  based upon these ,  

these  s o  f a r  a s  Rainy Lake and Namakan Lake  and natural   d id- .  
chaiges   are   concerned.   Therefore ,   wi th   that  a s  a basing 

18. po in t   t he   ben ,> f i t s  from s to rage  a s  compared with na tu re  will 
all vary,  

And  now t h e r e  i s  a new repor t   tha t   over throws a l l  6f 

Magrath: To what e x 3 e n t ,   i n  a p r a c t i c a l  way and 
expres sed   i n  power, I s  the   d i f fe rence   be tween  the   f igures   tha t  
you  have  been  dealing with and  the  previous  f igures? 

Mrs Meyer: So f a r   a s   t n e   e x a c t  amount  of power a t  any 
g i v e n   s i t e  is concerned I can n o t   t e l l  you what t h a t   d i f f e r e n c e  
is:  but  I f e e l   t h a t   t h e   d i f f e r e n c e  i s  not  so  much whether we 
use  one  basis o r  t he   o the r ,  b u t  the important   point  comes i n  
when we g e t  down t o  this basing  ;?oint,  which i s  the   condi t ion  
of na ture .  

For example, i t  i s  of the  utmost  importance  whether in 
the  f l o v d  of 1927 Rainy Lake i n  a s t a t e  of na tu re  would  have 
gone two fee t   h ighe r   acco rd ing   t o  our cornpu.tations  than  accord- 
ing  to   the  computat ions o f  your   engineers   in  this l a t e s t   r e p o r t .  
That i s  of the  utmost  importance, The same i s  t rue   wi th   respec t  
t o  the   f lood  of 1916. I t  i s  of  the  utmost  importance when we 
come t o  determine what c c n s t i t u t e s   o r d i n a r y  high water   in   those 
lakes .  So I say  t h a t  s o  f a r   a s  power s tud ies   a re   concerned  
there   p robably  i s  not  such a g r e a t   d i f f e r e n c e ,   b u t  when you come 
t o   f i g u r e   t h e  economy of  developing a cer ta in   power,   then i t  
must  be ev ident   tha t   the   bas ing   po in t  mL:st be c o r r e c t  o r  your 
conclusions  can  not  be  correct;   and  the  condition  of  nature must 
be the   bas ing   po in t .  

19.  If we can g e t  a c e r t a i n   r e g u l a t i o n   a t  a c e r t a i n  mark and 
we say t h a t  would r ep resen t  a mark u.p t o  which  the  Federal 
Government holds  an easement, i t  i s  one  matter. If we have t o  
go a f o o t  o r  two o r  t h r e e   f e e t  below t h a t ,  i t  i s  q u i t e  a 
different   mat t ,er .  

MY. B a r t l e t t :  Mr. Meyer, on the   ques t ion  of s t o r a g e ,   t o  
g e t  more  power and more equal power t h e r e  m u s t  be a ques t ion  of 
bu i ld ing  dams, how high they  should  be  buil t   and  what  the 
e f f e c t  would be.  That  seems to  be one quest ion.  Now, when you 
speak of the   he ight   o f   the   water ,  f o r  i n s t ance ,   i n   Ra iny  Lake 
a t  i t s  n a t u r a l  high water mark i n  the pas t   does   t ha t   ques t ion  
en ter   in to   the   ques t ion   of   s torage  o r  i n t o   t h e   q u e s t i o n  of the 
r e g u l a t i o n  o f  the  height   of   Rainy Lake? 

Mr. Meyer: I t  e n t e r s  i n t o  the ques t ion  of the c o s t  of  
various  amounts of s torage   and   the   ques t ion  o f  whether o r  not  
the  man who i s  going t o  ge t   the   benef i t ,   whether  on t he  Winnipeg 
River  o r  a t   t h e   o u t l e t  of Rainy Lake or a t   t h e   o u t l e t  of Lac 
Lacroix,  i s  goirrg t o  be w i l l i n g  to  pay f o r  t he   cos t  of  t h a t  
s toyage. 
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Mr. B a r t l e t t :  We have  been up there  and  have  been  over 
these   l akes  so  I have a v isua l ized   unders tanding  of i t  but   not  
a technical   understanding.   Rainy Lake is  the  lake whose o u t l e t  
furnishes  your  powerl i s  i t  not?  

M r .  Meyer: A t  the   p resent   t ime,   yes ,  sir. 

20. Mr. B a r t l e t t :  Now, assuming f o r  t he  moment t h a t  you a r e  
not   go ing  t o  b u i l d  dams a n d   e s t a b l i s h   r e s e r v o i r s  up t h e   l i n e ,  
does  your  question of o r ig ina l   cu rves  s t i l l  apply?  Are you 
t a lk ing   abou t   t he   ques t ion   o f   ou r   r egu la t in   t he   he igh t   and   t he  
lowness of Rainy  Lake? Is t h a t   l a r g e l y  wha f your  curve  portends? 

Mr. Meyer: I t  has a very   def in i te   bear ing  upon  the  future 
of  Rainy Lake i n  so f a r   a s   a d d i t i o n a l   s t o r a g e  and the use of 
t h a t   a d d i t i o n a l   s t o r a g e   a r e  concer'ned. 

Mr. Bar t leCt :   Jus t   for   the   sake   o f   ge t t ing   an   unders tand-  
i n g ,  do you understand,  S i r  Wil l iam,   tha t  the Reference  involves 
o u r   e s t a b l i s h i n g  high and low water  marks f o r  Rainy  Lake? 

Sir William Hearst :  My r e c o l l e c t i o n  is that  we aW 
requ i red   t o   s ay  a t  what level   Rainy Lake  should  be  held. 

f e a s i b l e   t o   b u i l d   t h e s e  dams and   e s t ab l i sh   t hese   r e se rvb i r s?  
Mr. .@drtZett:  Does not  that  mean if i t  is  economically 

S i r  William HeafBti 1 Bs&uhtle tha t   the   whole '  thing is  

Mr. B a r t l e t t :  A s  a hypo the t i ca l   ques t ion ,  i f  we should 

I 

p r e d i c a t e d  on the  economical   fea6ibiki ty  of it. 

dec ide   t ha t  i t  was not   economica l ly   feas ib le   to   bu i ld   these  
dams f o r  making s t o r a g e   b a s i n s ,  would the  quest ion  of  
e s t a b l i s h i n g  high and low water   l eve ls   for   Rainy  Lake s t i l l  be 
in   t h i s   Re fe rence?  

Mr. McCumber:  The ques t ion  i s  what e l e v a t i o n   t o  recommend 
21. i f  i t  is found  to   be   p rac t icable .  

Mr. B a r t l e t t :  What I am leading  up t o  i s  this ,  Mr. 
Meyer;  you  were speaking  of some curves,  which I take i t  
represent   the   na tura l   he ight   o f   the   water   on   Rainy  Lake and 
a t   f lood   seasons   and   o ther   seasons .  Is no t   t ha t  what  you mean? 

Mr. Meyer: Yes ;   the   l eve l   tha t  would p r e v a i l  if t h e r e  
were  no dams. 

Mr. B a r t l e t t :  You get a t   t h o s e   n a t u r a l   c u r v e s  f irst? 

Mr. Meyer:  Yes. 

Mr. B a r t l e t t :  And t h a t  is M e  question  on  which you 
d i f f e r  with the   o thers?  

Mr. Meyer:  Yes. 

Mr. B a r t l e t t :  I s , i t  t rue   t ha t   t ha t   i nvo lves   ou r   de t e rmin -  
i n g  a t  some time o r  o ther  under some proceeding  the  height  and 
the lowness of Rainy Lake i n  some s i m i l a r  manner t h a t   t h e y  did 
i n   t h e   c a s e  of the  Lake of the  Woods? 
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Mr, Meyer: I think i t  does.   In   Quest ion 4 you a r e  

asked,  "What, i n t e r e s t s  on eacn  s ide of  the  boundary  are 
bene f i t ed  by the present  s torage?"  Th-e basis of benec i t  
must  be the   condi t ion   o f   na ture .  For example, i f   i n  time 
of   f lood   the   p resent   s torage  dams will keep that  water two 
f e e t  lower  than i t  would have  been i n  a s t a t e  of na ture ,  
t h a t  i s  one  benefit ,   to somebody o ther   than   the  power company. 

22. When they  keep i t  up t o  g e t  more water   that  i s  a b e n e f i t   t o  
t he  power  company, But i t  makes  a l o t  of d i f f e r e n c e  if t h a t  
water  were two feet   h igher   and  had  done a l o t  of  flooding. 

Mr, B a r t l e t t :  A f lood  season would g ive  you more  power 
u n t i l   t h e   f l o o d   n a t u r a l l y   s u b s i d e d ,   b u t  would t h e   n a t u r a l  
height g ive  you any r igh t  t o  hold  i t  the re?  

t h e   U n i t e d   S t a t e s   s i d a ,  I c la imp  does   g ive   us   tha t   very  right 
t o  ho ld  i t  where i t  would have bone i n  a s t a t e  of na tu re ,  

Mr. Meyer: That was no t  my po in t ,   a l t hough  the law on 

Mr. B a r t l e t t :  A t  f l o o d   t i d e ?  

m. Meyer: A t  f lood   t ide ;   because  i t  'says 'chat s u f f i c i e n t  
hapac i ty   shq l l  be  provided s o  tha t   the   water  will no t  go any 
higher in   t ime  of  f lood   than  i t  would have  gone i n  6 S t a t e  Of 
na tu re  . 

SO ,I say i t  i s  of the  utmost  importance  to  determine where 
the  water would  have  gone i n  1927 and  where i t  a c t u a l l y  d i d  go. 
If we could  have  kept that  water up two f e e t   h i g h e r  we would 
have  had  an  additional  storage.   There would have  been many 
b e n e f i t s   t o   t h e  power company i f  we had l e t  i t  go, but because 
of a l l   t h e  clamor -- because no one knew hqw high i t  would go 
i n  a s t a t e  of na tu re  -- the water was re1eased.a-b the r eques t  
of the Department;  and a s  a r e s u l t  of public  clamor that the  

conc lus ive ly   t ha t   t he   l ake  would have  gone two f e e t  higher 
and  wauld  have  stayed all summer i n  a s t a t e  of na ture .  We 
cons ide r   t ha t  of  the  utmost  Importance. 

23. dam  was c r e a t i n g  a f lqod ,  we contend that the f igures   p rove  

Mr, B a r t l e t t :  I am not, sure  whether I understand i t ,  
but  you have  helped me a l i t t l e ,  anyhow. 

Mr. Ueyer: I am very  sorry.  I would l i k e  t o  make that 
e n t i r e l y   c l e a r .  

Mr. B a r t l e t t :  You can .not   educa te  me i n   m a t t e r s  of 
engineering. 

Mr. Stan ley :  Mr. Meyer, do you mean t o   s a y   t h a t   t h e  
water   during  those  f loods would have  gone  even  higher  in a 
s t a t e  of na ture   than   they  did with the dams e rec t ed?  

Mr. Meyer: Yes, f o r  this reason;  when those dams were 
b u i l t   t h e y  were placed below t h e   n a t u r a l  f a l l s  and a deep  rook 
cu t  was  made through  the  natural   tongue  of  rock  that   extended 
o u t   i n   t h e   r i v e r   a n d   r e s t r i c t e d   t h e   f l o w   o f   w a t e r  so  a s  t o  
permi t   the   water   to   ge t   to   the  dam and  to   the   s lu ice   , ra tes .  A 
Canadian   cana l   ex is t s   in  which the re   a r e   headga te s .  The water 
was permit ted  to   discharge  through  those  gates .  Over a t  the 
Canadian  power  house  there were i s l a n d s  with t r e e s  growing  on 
them. That en t i r e   rock  mass was excavated  to make an  approach 
t o  the Canadian  power  house. The capac i ty  t o  discharge  the 
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water is much grsatsr than i t  was i n  a s t a t e  of na tuPe,  There- 

24. f o r e ,  you  can get   the   water   out   of   the   lake much f a s t e r   t h a n   i n  
a s t a t e  of  nature  and  thus  keep  the  water  from  rising so high, 
because the l e v e l  of the lake   has  a r e l a t i o n  between  inflow  and 
outflow. If you make your   outf low  larger  with the same inflow 
your   lake will not  be so high. I t  is j u s t  a balancing made 
poss ib le  by this rock  excavation  through this natural   tongue 
t h a t   n e c e s s i t a t e s   t h e   r i v e r  making  a complete right hngle t u r n  
and  another   turn  before  i t  tumbles   over   the  fa l ls ;  

Mr. B a r t l e t t :  You  mean by the  excavations  which  you  have 
made in   bu i ld ing   your  dams you  have made i t  p o s s i b l e   t o   d r a i n  
the   l ake  more quickly  than  nature   would,   and  that  by v i r t u e  of  
compensation fo r   t hose   cu t s   and   t ha t   add i t iona l   ou t f low you  have 
a right, by  means of  your  dams, t o   ho ld  i t  back  to the ex ten t  
t h a t  i t  would have  been held baok  by na ture?  

Mr, Meyer: Yes;  and we make i t  p o s s i b l e  t o  do tha t   wi thout  
making the l a k e  go higher .  If le g u t  a d8m i h  8 n a t u r a l   o u t l e t  and 
do not  f irst  increase   the   ou t f low  6apac i tk  by rock o r  ear th   exca-  
va t ion ,   t ha t   l ake  would i n e v i t a b l y  go h ighe r   unde r   con t ro l   t han   i n  
EL s t a t e  of na ture .  

Mr. Wilson! What was done iri t h a t   r e s p e c t   a t   t h e   K e t t l e  

Mr. hdeyeP!. A lso  considerable  'rock  excatratloll W&@ -de t o  

Fn 11s Dams? 

B$; i r reraam 'the out f low  oapdbi ty   in  t~ s i m i l a r  miltzvlsrl 

Mr. Wilson: Did tha t   excavat ion   ex tend  below the n a t u r a l  
bed i n  depth a s   w e l l   a s   i n  width a t   t h e   K e t t l e   F a l l s  Dams? 

Mr. Meyer: I have  not   the   detai led  information  here;   but ,  
a s  I r e c a l l  i t ,  yes. 

26 . Mr. Stanley :  Your conten t ion  i s  t h a t   t h e r e  was no r a i s i n g  
o f   t he   na tu ra l   l eve l ,   o f   t he   o r ig ina l   sho re   l eve l   i n   t he  
impounded waters  by v i r t u e  of the e rec t ion   of   the  dams a t   I n t e r -  
n a t i o n a l   F a l l s  and   Ket t le   Fa l l s?  

Mr. Meyer: The ques t ion   of   na tura l   f low makes i t  j u s t  a 
l i t t l e   d i f f i c u l t   t o  answer tha t   ques t ion ,   bu t  I am su re  that I 
can  c lear   the  mat ter  up i n  a moment. There i s  no doubt  about 
the ordinary love1 during the year being increased by storage 
i n  o r d e r   t o   u t i l i z e   t h a t   w a t e r .  I was r e f e r r i n g   t o   t h e   f l o o d  
leve l   and  I wanted  to show you a c h a r t   t h a t  shows t h e   r a i s e   a s  
i t  would  have  been  according t o  our  computations  and  the  level 
t ha t   ac tua l ly   ex i s t ed .   Tha t ,  I th ink ,  will show you q u i t e  
c l e a r l y  what I mean. Unfo r tuna te ly   t he re   a r e  s o  many papers  
and I cannot   ge t   jus t   the   one  t h a t  I want.  Meanwhile may I make 
this comment, t h a t  Mr. Rogers has   jus t   sugges ted   tha t  the 
importance  of   the  data   that  I speak   of ,   o f   tha t   base   da ta ,  is 
shown by the   f ac t   t ha t   t he   Amer ican   eng inee r   f e l t  i t  necessary 
t o  make this r e i n v e s t i g a t i o n  of base  data.  That  should  be  the 
best   indicat ion  of   the  importance  of   the  base  data .  Tho black 
l i n e  on this c h a r t  which I have   i n  my hand  shows t h e   a c t u a l  
l e v e l  on Rainy   lake   in  1927. You will no te   t he re  was compara- 
t i v e l y   l i t t l e   v a r i a t i o n   i n   l a v e 1   d u r i n g   t h e   y e a r .   T h e s e  two 
curves, one rod and ono blue, show the v a r i a t i o n  tha t  would have 
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27. taken  place i f  t h e r e  had been 17_0 dam-at the o u t l e t .  You Will 

n o t i c a   t h a t   t h e   w a t e r  would have   been   h igher   in   the   s ta te   o f  
na ture   dur ing   the  summar, but  i t  would have  been  lower  during 
the spring and &m5ng t h e  fall. 

Mr. Magrath: Can you say how much h ighe r  or how  much 
lower? 

Mr, Meyert  There would have  been a var ia t ion   f rom  spr ing  
to  summer i n  a s t a t e  of n a t u r e  of about   t en   to   e leven   fee t   and  
thwk a c t u a l l y  was a v a r i a t i o n  of about t h ree  o r  three  and a 
h a l f  fee t .  

Mr. Magrath: I n  what year?  

Mr. Meyer: In 1927 and  during  the summer of 1927. 
According  to   our   computat ions  the  level   in  the middle  of  July 
a c t u a l l y  would have  been  betyeen two a n d   t h r e e   f e e t   h i g h e r   i n  
a s t a t e  of   nature   than i t  a c t u a l l y  was. According t o   t h e   l a t e s t  
r e p o r t  i t  would have  been  only a f o o t   h i g h e r   i n   J u l y   a n d  the 
h ighes t   po in t   reached  would have  been  only a few ten ths   o f  a 
foot   h igher   than   the   ac tua l   l eve l .   That  i s  why I s a y   t h a t  the 
matter  i s  of  the  utmost  importance. 

Mr. B a r t l s t t :  I am g e t t i n g  o u t  of my kindergarten  frame 
of mind, so perhaps I may ask another   ques t ion .  Do I understand 
i f ,  i n  a s t a t e  of  na tu re  I t  f loods  t o  a c e r t a i n   p o i n t  on a man's 

28. land ,  f o r  ins tance ,   tha t   your  right, t o  b u i l d  a dam g i v e s  you the 
right to   ho ld  i t  a l l   t h e  time a t   t h a t  extreme  height? 

Mr. Meyer: No, n o t   a t   a l l ,  

Mr. B a r t l e t t :  Do you claim  any rights under  your  oharter 
i n   t h e   s t a t e ,  o r  whatever  powers  you  have, t o   b u i l d  a dam to  
hold  the water   higher  than i t  would  be  by na ture?  

Mr. Meyer: A t  cer ta in   t imes  of  t h e  year.  

Mr. B a r t l e t t :  You have   tha t   in   your   char te r?  

Mr. Meyer: The a c t  of Congress   authorizes   the  construct ion 
of   tha t  dam i n   t h e   i n t e r e s t  of nav iga t ion  t o  a h e i g h t   t o  hold the 
l e v e l   a t  h?gh water mark, 

Mr. B a r t l e t t :  A l l  the time a t  high water mark? 

Mr. Meyer: If we so choose,  but i f  we he ld  i t  t h e r e   a l l  
the  time we would not  get t h e   b e n e f i t  o f  the   s torage .  

t o  hold the water a s  long as  you p l e a s e   a t   t h e   f l o o d   h e i g h t ?  

high water mark" and we do not   c la im i t  t o  mean tha t .  I t  says 
"high water mark". That   e levat ion was shown a t  497 on the p lans  
tha t   r ece ived   t he  approval  a t  t h a t  time. 

Mr. B a r t l e t t :  But you have  the  power  under the c h a r t e r  

Mr, Meyer: A t  high water mark. I t  does  not  say  llextreme 

S i r  William  Hearst: High water mark was a f i x e d   p o i n t  
on your plans? 



14  . 
29. Mr. Meyer: I t  was f i x e d   a t   t h e   h e i g h t  o f  the dam a s  shown 

a t  497 with re fe rence  t o  the   f l a shboa rds   t o   Pa i se  i t  t b  the 
extreme high water mark of 500 o r  501. That is more dk l e s s  
r a t i f i e d ,  and our r i g h t s  i n  Canada r e f e r   t o  i t  i n   t h e  kame  way 
t h a t  the use or non-use of  the  f lashboard$.  $hall be under the 
p rope r   con t ro l  of  the Government  of  Canada, 

Mr. Bar t l e t t :   I n   t he   Un i t ed   S t a t e s   have   t hey  anybody 
exe rc i s ing   con t ro l ?  

Mr. Meyer: I do   no t   th ink   there  is  anybbdy the re ,   bu t  I 
th ink  Major Bullard  could  say what p a r t   t h e   U n i t e d   S t a t e s  
r e p r e s e n t a t i v e s   t o o k   i n  that. 

Major' Bullard:  There is a gene ra l   supe rv i s ion  with 
r e s p e c t  t o  daviga t ion ,   bu t   the   superv is ion  has never  bean a 
ve ry   ac t ive   exe rc i se .  

M r .  , B a r t l e t t :  Your c h a r t e r ,   a s  you  underdtand i t ,  g ives  
you the  right by your   p l an   t o   ho ld   t he   wa te r   a t   h igh  Water 
l eve l ,   u s in   t he   t e rm "high water perhaps i n  the sense 
t h a t  i t  i s  f he mean or average high water mark. Is thab your 
tulders  tanding af i t ?  

Mr. Meyer: !/?hat i s  ra pdes t ior i   jus t  what tha t   ph rase  
means,  what p a r t i c u l a r   h e i g h t ,  

Mr. Bar t l e t t :   Tha t   o r   t he   f l ood   he igh t?  

30. Mr. Meyer: We do no t   t h ink  i t  means ei ther   extreme.  

Mr. Bar t le t t :   Probably   the  mean high water mark. Soe 
i f  I g e t  y ~ u .  By v i r tue   o f   bu i ld ing  a dam you have  widened 
and  deepened  the  channel so that you could,  if you so  d e s i r e d ,  
d r a i n   t h e   l a k e   f a s t e r   t h a n  i t  would d r a i n  by na ture?  

Mr. Meyer: Yes. 

Mr. B a r t l e t t :  So that you perhaps  claim a right t o   f i n d  
out  where the  high water mark i s  and  hold i t  t h e r e   a s   l o n g  as 
you th ink  i t  would  be h e l d   t h e r e  by n a t u r a l   f o r c e s ?  

Mr. Meyer: We f e e l   t h a t   u n d e r   t h e   a c t  we have the right, 
i n  time of  ex t reme  f lood   such   as   tha t  of 1916 and 1927, t o  l e t  
the   l ake  rise above  the  level  a t  which we make any  c)aim  to 
have   the   au thor i ty   to   ho ld  i t  under   ordinary  c i rcumstances,  
b u t   o n l y   a s  much as i t  would go under   na tura l   condi t ions ,  We 
claim  to  have  the r ight  t o   h o l d  i t  a t  a c e r t a i n   l e v e l   t o   u s e  
the   o rd ina ry   s to rage   du r ing   ce r t a in   yea r s ,  

I&. B a r t l e t t :  How long  can you ho ld  i t  t h e r e  a t  this 
high po in t?  

Mr. Meyer: We f e e l   t h a t   t h e  right is  t o  hold  i t  there 
i n   o r d e r  t=, s tore   the   water   and   improve   naviga t ion   and  power. 

right of s to rage  as well a s   t h o  right of power? 
31, Mr. B a r t l e t t t  You t h ink  the c h a r t e r   g i v e s  you the 
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A&. Meye-: We dec idedly   th ink  so and tha t  i t  aads t o  
t h a t   r i g h t   t h e   r i g h t  t o  l e t   t h e  lake cvme  up i n  time of extreme 
flood t u  $he 1e.trel t h a t  i t  w0ul.d reach i n  a s t a t e  o f  na tu re  and 
then  recede t o  th is  f i x e d  l e v e l   a g a i n  a t  which we could  hcld 
the wate r   and   u t i l i ze  i t .  Remember in time of f l o o d  the  water 
i s  being r e l eased  a t  four  t irnes  the r a t e r  roughly,  a t  which you 
can utilize i t .  We ge t  'tvo c r  t h r e e  r e s e r v o i r s  f u l l  i n  time  of 
flood and  then for ton  years  we have  enough water t o  suffice, 

MY. B a r t l e t t :  Does this theory go between you and  the 
commission  engineers? 

Mr. Meyer:  Not the   theory ,   bu t   the   Pac t   as  t o  this 
r e l a t i o n  be tween   t he   na tu ra l   l eve l   and   t he   na tu ra l   r a t e  of 
outflow. We h a v e   t h a t   n a t u r a l   l e v e l  upon which we can  measure 
the  advantage ~f r egu la t ion ,  

Mr, Stanley :  As I g a t h e r  i t  from this p lan  you have 
h e r e  of Rainy Lake, t h e  effect ,  of t h i s   s t r u c t u r e  would be a t  
c e r t a i n   t i m e s ,  by the  somJ9utations of both  the  Canadian  and 
t h e   U n i t e d   S t a t e s   e n g i n e e r s ,   t o   r a i s e   t h e   l e v e l  of the   l ake  
above  what i t  would be i n  a s t a t e  of' n a h r e ?  

32 , Mr. Meyer: Yes. 

Mr. Stan.ley: And to  lower i t  a t   o t h a r   t i m e s  below w h a t  
i t  would be i n  a s t a t e  of na ture?  

Mr. Meyer: Y e s ,  

Mr. Stanley :  Can you t e l l  me from an  examination of 
t h a t  map j u s t  how mmy aonths  in the   year  "chis dam would lower 
the level.  of  the lake  below what i t  would '00 i n  a s t a t e  o f  na ture?  

Mr. Meyer: 0 ~ 1 ~ '  dur ing   the   f lood  water mon%hs, 

Mr. Stanley:   Actual ly   lower i t 2  

Mr. Meyer: I t  would lower i t  on ly  during  the  t ime of 
f lood  water   and  that  would  be during  the months of June, July 
and August of 192'1 a s  shown on the   char t .  

Mr. Stanley :  Those a r e   t h e  months i n  which i t  would 
raise it above the n a t u r a l  l e v e l ?  

Mr, Meyer: This is  t h e   a c t u a l   l e v e l ?  

Mr. S tan1.e~:  This i s  a'r:uve i t? 

Mr, Meyer: But t h a t  i s  t h e   n a t u r a l   l e v e l  f .t  would ob ta in ,  

Mr. StanLey:  "Actual  levsl" i t  says hore? 

Mr. Meyer: Actual  Level. B u t  this i s  the computed 
n a t u r a l   l e v e l ,  The dam is there and did. hold the w a t e r   a s  

water  taken  away, the d i f fb renco  vJould be snown by the  
difference  between  the two c u ~ ~ v e s .  I t  i s  very s u b s t a n t i a l ,  
amounting to about two feet ,  in %he summer. 

33. shown by t h o  s o l i d  l i n e ,  If the dam WOFe taken away and thm 



Mr. Stanley:  The e f f e c t  of  t h e   s t r u c t u r e  would  be i n  
the   f l ood  months -- 

Mr. Meyer?: In   occas iona l   yea r s .  

Mr. Stanley :  -- t o  r a i s e  i t  above   t he   na tu ra l   l eve l ,  
some months  below  and o t h e r  months  above? 

Mr. Meyer: I t  i s  a much more uniform  level .  

Mr. Stanley :  Would this uni form  leve l   es tab l i shed  by 
these  dams r a i s e  or lower the lake  above the computed l e v e l  
i n  a s t a t e  of  nature? What would b e   t h e   d i f f e r e n c e   i n   t h e  
l e v e l  of t h e   l a k e   a s  computed a f t e r   t h e   e r e c t i o n  of those 
s t r u c t u r e s   a n d   t h e   l e v e l   o f   t h e   l a k e   i n  a s t a t e  of  nature? 

Mr. Meyer: Do you mean tak ing   the   en t i re   year   f rom 
year   to   year   over  a long  period? 

Mr. Stanley :  Yes. 

Mr. Meyer: The general   average would  be higher .  

Mr. Stanley :  How much higher? 

Mr. Meyer: I cannot t e l l  you that  offhand.  That 
depends on this r e l a t i o n s h i p   t h a t  is under   discussion.  I t  

34. might be t h r e e   f e e t .  

Mr. Stanley:  I t  might be l e s s ?  

Mr. Meyer: Wel l ,   roughly ,   th ree   fee t .   Say ,   ca l l  i t  
t h r e e   f e e t .  

Mr. Stanleyo What would  be t h e   e f f e c t  upon the n a t u r a l  
condi t ion  of the shore l i n e   a n d  the vegetat ion  of  the change 
o f   t he   l eve l   e s t ab l i shed  by  a s t a t e   o f   n a t u r e ,   t h e   r a i s i n g  of  
i t  t h r e e   f e e t  above this l e v e l ?  What would bo t h e   e f f e c t  
upon t h e   n a t u r a l   s h o r e   l i n e ,   t h a t  i s  upon the   beaches   tha t  
were e s t a b l i s h e d  by a s t a t e   o f   na tu re   and   t he   vege ta t ion   t ha t  
had grown up i n  a s t a t e  of   nature? 

Mr. Meyer:  Wherev,er t he   sho res   a r e  high and  rocky you 
could go for miles   and   tens   o f   mi les   and   poss ib ly   severa l  
hundred  miles   without   f inding  any  indicat ion  of   any  change.  
I d id  so i n  1914 personal ly .  When you come t o  a bay or i n l e t  
whera t h e r e  i s  .deep soil, t he   vege ta t ion  will show that i t  cannot 
cont inue 50 grow; t h e r e  will be  dead t r e e s   i n   b a y s   a n d . i n l e t s .  

Mr. Stanley :  You will k i l l  the vegeta t ion  where i t  
overflows? 

Mr. Meyer:  Yes. 

Mr. Stanley :  What would  be t h e   e f f e c t  upon  beaches, 
sand  bays  and  things of tha t   k ind?  

35. Mr. Meyer: The beaches   in   p laces  whore t h e r e  i s  n a t u r a l  
sand  would bo covered  and the su r face  removed. For example, 
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dur ing   t he  summer o f  1916 the   wes te rn   sec t ion  o f  t h e   l a k e  has a 
bay that i s  bordered by sand. That one f lood  o f  1916 s t r i p p e d  
the   rubb i sh   o f f  and l e f t   t h e   l o n g  beach  exposed  above  the normal 
l e v e l  that. had been   these   before   the  f food .  If you go t o  a 
po in t  where there   a re   rocky   shores  arid o n l y  a l i t t l e  sand beach, 
t he  sand beach wou'ld be o b l i t e r a t e d ,  and i f  t h e r e  was a s t eep  
bank behind - i t ,  .it  could  never  reform. But i n  some way the  
beach will reform,  Nature will provide  those  beaches  again 
because  nature  provided i t  i n  t h e  f i r s t  p lace  and .it i.6 o n l y  a 
ques t ion  o f  time bvhere and when the  beaches' will reform, 

Mr. gtanley:  ban you t e l l  me how much time? 

.Mr. Meyer: I n  t h i s  case  where  there i s  sandy m a t e r i a l ,  
one  year will d,o i t  and on many lakes   the   beaches   a re   there .  
I n  o the r   ca ses  I veould say i t  would take   pbsbib ly  two genera- 
t i o n s  t o  do i t .  

E r e  McCumber: I can  understand  the  informative  value o f  
a s c e r t a i n i n g  what the  high l e v e l  would be at  the   h ighes t  i n  a 
s t a t e  o f  na ture   befbre  you had nidened t h i s  ou t le t , .   bu t   inas-  
much as you a l ready  have a c h a r t e r   a n d , t h a t   c h a r t e r   f i x e s   t h e  

36. sea  l e v e l  datum a t  1108.61,, i t  Beerne t o  me, t h a t  t h e  , r e a l  value 
now is to tleteknlihe':tvhkt e f f e b t  t h e  rebbmmkndation made b3f the  

3oukd WVub t@oti t he   s i t ua t io f i   %ha t  now e x i s t s   w i t h   t h a t  
beb$W@ Qe Btart wi th  that d@ 6 i t  i s  submi t ted   to  

ouI& ktwthokize the  m i e i n g  of $he lake 'above what i t  
1? qt i6bt idn  t h a t  i1 bubrhitted i b  ! o .what e x t e n t ,  if 

is .now, not by & # % a t e  of nature   byt  w i t h . d l l  these   ga te6  and ab 
f o r t h  and  the  widening t o  @fat 2ii-I b f  the  dhannel,  I; could Jnd$t- 
stand i t  b e t t e r   i f  your  argument  were d i r e c t e d  totrtr&rdb .$ljcat poin t  
o f  nhere  ne now begin wit.h 1108.61 and w i t h  t h e  dam alreddy erec t -  
ed and wi th  t h e   g a t e s  f o r  increas ing   the   ou t f low.  

Mr, Meyer; But t h e r e  i s  t h i s  o ther   ques t ion  that i s  
spec i . f ica l ly   asked  o f  y m r  commission t o   d e t e r m i n e   t h e   b e n e f i t s  
o f  p re sen t   s to rage ,  The b e n e f i t s  must involve   the  basic  poin t  
which i s  the   cond i t ion  o f  nature .  

Mr, Mchrmber: I understand that i s  a d i f f e r e n t   f e a t u r e .  

Mr. Ueyer: On t h e   o t h e r   f e a t u r e  we cou ld   qu i t e   neg lec t  
t h a t  and consider  the  question  of addi t iona l  s torage  and what 
t h e   b e n e f i t   o f   a d d i t i o n a l   s t o r a g e  would be compared wi th   the  

37.  presen t .  The whole th ing   goes  back t o  a s t a t e  of   nature  f o r  a11 
comparisun8,  Supposing you put  ckdditiQna1 s to rage  on  those 
1 a k e 8 ,   t h e   b e n e f i t s  f i n a l l y  can be measured i n  a s t a t e  of na ture  
both on t h e  Rainy  and  the  Winnipeg  rivers, 

Mr. McCumber: You eay i t  goes  back  of that. Here i s  
the   ques t ion ;  i t  i s  very  c lear :  

V o  r e g u l a t e   t h e   l e v e l  o f  Rainy Lake i n   , s u c h  a manner 
a8 to   permit   the   upper  limit o f   t he  o r d i n a r y  range  of  the 
l eve l s   t o   exceed  1108,61 6ea l e v e l  datum,!! 

and then ,  if that i s  found  prac t icable ,  what e l e v a t i o n s   a r e  
recommended. I t  8eems t o  me  we must start  wi th  that dam i n  
K e t t l e  Falls as I t  now i s  and make your  determination  upon that 
basi s 

€$re Meyer: Fundamentally I would se.y yes ,  bu t  i t  i s  
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always d i f f i c u l t   t o   g e t  t h i s  measure o f  advantage  and  desirabi l -  
i t y .  SupDose ve go about  to  prove  whether i t  i s  p r a c t i c a b l e .  
F i r s t  o f  a l l  we might  consider i t  p r a c t i c a b l e   t o  do so i f  tve 
cons ide r   t he   phys i ca .1   poss ib i l i t i e s .  're might cons ide r   t he  
p r a c t i c a b i l i t y  from t h e   p h y s i c a l   p o s s i b i l i t i e s '   v i e w p o i n t .  But 

38. f r o m  the  viewpoint o f  vhether  i t  i s  eoonomic o r   n o t ,  we must 
f i n d  some basic p l an  f r o %  which we measure,  and i f  ve  accept t he  
dams and a c e r t a i n  t y p e  o f   r e g u l a t i o n   i n   t h e   p a s t   a n d   t h e n  . 
superimpose some  ne'? form  on t h i s  which means addi . t iona1   s torage ,  
me might ge t  some measure that vould serve  the  purpose.  I am 
not   say ing  that  i t  cannot be ddne i n  that  way. 

m ,  McCumber:  Your p re sen t   ope ra t ions  will prevent   the  
.rater e v e r   r i s i n g  as high as i t  Fould   in  a s t a t e   o f .   na tu re?  

Mr. Meyer: If opera ted  &s  i t  was operated.  , 

Nr. McCuaber: If opera ted   p roper ly ,   and  that  be ing  t h e  
case ,  i t  seems ve ge t  r i g h t  back t o   t h e   p r d p b s i t i o n  that  me are 
t o  s t a r t  v i t h  t he   . cond i t ion  a,s i t  nom ex is t s  wi th  a11 t h e   f a c i l -  
i t i e s   o f   g e t t i n g  r i d  b f  t he  s u r p l u s   v a t e r   i n   t i m e   o f  f l o o d  and 
then  determine That i s  t h e   b e t t e r  method o f  d e a l i n g  v i t h  t h e  
vhole   subject .  

faced  s t i l l  w i t h  t h e   s i t u a t i o n  of What would happen i n  t i m @  .of 
f l ood  i f  t h e r e  Were  no dams tkiesej  because i f  t h e   l e v e l ,  f o r  
example, ih a. b t $ t e  o f   n a t u r e ,  woufd go up t o  t h i s  m a x i m u m  l e v e l  
which f a  two f ee t   h ighe r ,   bay ,  Wian fhe p r e s e n t   l e v e l  that we 

39, might  accept  in  our  answer t o  th i s  que6tion ai pr  viding  a t idi t ion-  
a1 s torage ,   ye  8hOUld know, I say, whether i t  wou f d  go up t a  
t h a t  u p p e r   l e v e l   o r   s t a y  two f e e t  below,  because horn can  ne show 
t h e  des i r ab i l i t y  or t he  cos t  o f  t h i s  a d d i t i o n a l  r ise u n l e s s  we 
have   . the   condi t ion   o f   na ture   to  compare w i t h  the   condi t ion   o f  
con t ro l ?  

Nr. Neyesi But  when we come t o ,  ,damages, a r e  vbe not 

Mr. NcCumber: What was submi t t ed   t o   t he  commission i s ,  
i n  my o m  indiv idua l   op i r , ion ,  mhat damage will r e s u l t  from rais- 
ing   the   l eve l   under   p resent   Condi t ions   and   no t  what that would 
have  been had things  been l e f t  i n  a s t a t e   o f   na tu re ,   because  w e  
have t h e  cond i t ion  as i t  now e x i s t s   a n d  tFe a r e   t o   b a s e  ou r  
damages, i f  I read  t h i s  matter c o r r e c t l y ,   f o r  That f u r t h e r  
damages t h e r e   a r e ,  upon That may r e s u l t  from  Thatever  operation 
may be  agreed upon. 

Mr. Ueyer: But i n  determining this cos t  of  raising and 
t h e  damage tna.t  i s  done, ai l1 ye  not have t o  knoy .-hat t h e  l e v e l  
i n  B s t a t e  o f   na tu re  trould  have  gone up o r  s t ayed   dom t o ?  

V r ,  Bartlett :  You ha,ve t o  knov Fhat y o u r   o r i g i n a l   r i g h t s  
Fere. 

40. 
Er .  lieyer : 

t h e  . l e v e l  of t h e  2: 
of  r z i s i n g  i t  tor0 
and  cost   of  doing 
i t  got  one  foot h i  

4ssume our   or igina.1 
'idge. We are no8 con 
f e e t  higher .  Then  ve 
s o ,  vre must knoy i n  a 
gher o r   t v o   o r   t h r e e  

r i g h t s   v e r e   t o  ho ld  i t  t o  
s i d e r i n g   t h e   a d v i s a b i l i t y  
c o n s i d e r   t h e   a d v i s a b i l i t y  
s ta te   o f   na ture   yThether  

f ee t   h ighe r .  

Mr. B&rt le t t :  I do not   understand That i t  i s  Major 
Bul la rd  has  kept  you fro;? seeing.  That i s  i t  t h a t  Xajor  Bullard 
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o r  anybody e l s e  has kept  you people from seeing? 

I D .  Meyer: The r e p o r t   s e t s  f o r t h  a nem r e l a t i o n   b e t v e e n  
lake   l eve l   and   ou t f lo ly  which r e s u l t s   i n  a c o n c l u s i o n   t h a t   i n  a 
s t a t e  of  n a t u r e   i n   t h e   f l o o d  o f  1.927 r e  will say ,  t h e  l a k e   l e v e l  
vould only  have gone t o  t h e   h e i g h t  o f  t h i s  t a b l e ,  f o r  exaniple, 
Fherea,s  according t o  our  conclusions i t  mould  have  gone tvo  
f e e t   h i g h e r .  

Mr. Bar t le t t :  'Ve a11 thought yeu  mere seeing  everything 
we had. Vhat i s  t h e r e  you have  not  seen? 

Yr. Ideyer: The base data I f e l t  Major Bul la rd   d id   no t  
have a t  that  -time.  Those  were t h e  s lope   readings  we made i n  
1916 vh ich   a r e   no t   pub l i shed   and   on ly   i n   b iue   p r in t  form i n   t h e  
o f f i c e s  o f  t h e  two commissions w i t h  t h e   o t h e r   f i e l d   n o t e s ,   a n d  
SQ fa r  as I can  determine  they  never came t o   t h e i r   a t t e n t i o n ,  
and   those   s lope   readings   dur ing   the   f lood  o f  1916 i n  my estima- 

41. t i on   abso lu t e ly   p rove   t he   co r rec tness  o f  the  curves   publ ished 
by your  engineers  and  adopted by  u s   i n  1917,  

commission had not   given  permission  to  you t o  see every th ing ,  

that  those  computat ions  for ,mhich I asked   a re   no t  among the  
computa t ions   tha t   the  commission has a u t h o r i z e d   t o  be r e l eased  
t o  t h e  pub l i c .  This  vas   t he   r eques t .  I have  the  ansver   here:  

Mr. Bart le t t :  I thought you gave the  impressi.on  the 

b:r. Ueyer: T e l l i   t h e   l e t t e r  t h a t  I read  f rom  indicates  

V i t h  r e fe rence   t o   t he   ca l cu la t ions  that you have 
reques ted  I do n o t   f e e l  t h a t  d e t a i l e d   c a l c u l a t i o n s  
r e l a t i n g  t o  t he   eng inee r ing   phases   o f   t he   r i ve r  come 
within  the  scope  of   the  mater ia l   which the  commission 
has au thor ized  t h i s  o f f i c e  t o  r e l e a s e  t u  t h e   p u b l i c , "  

E r a  B a r t l e t t :  \Tho i s  t h a t  from? 

L A  . Meyer: From Major Lyman on  September 1 2 t h   i n  
answer t o  my r e q u e s t   f o r   c e r t a i n  calculat ions.  

Ur. B a r t l e t t :  That i s  t h i s  September? 

T f r  

Mr. hieyes: Yes. 

S i r   T i l l i a m   H e a r s t :  Tha.t refers t o   c a l c u l a t i o n s  made 
42. by t h e   I n t e r n a t i o n a l  Board  of  Engineers, I assum\;?? 

hx. Eeyer: Yes. 

Sir Til l iaa  Hearst :  And i f  I understand you c o r r e c t l y ,  
your  contention i s  t h a t   c e r t a i n  dattt e x i s t   i n   t h e   o f f i c e s  of  t h e  
I n t e r n a t i o n a l   J o i n t  Corniiission that  t h e   I n t e r n a t i o n a l  Board of 
Engineers  d id  not ha.ve before  them? 

Mr. Meyer: That i s  c o r r e c t ,  They are suramariaed on 

Sir V i l l i a m  Xeerst:  You say  tha.t by reason o f  tha, t  

t h i s   shee t   o f   pape r .  

lack o f  information  they  have gone i n   e r r o r :  

Er . Ueyer : That: i s  my b e l i e f  



IJr. B a r t l e t t :  I shou ld   l i ke  t h a t  c l ea red  up. 

Mr. Ifeyer:  Yes, I shou ld   l i ke  that c l e a r e d  up and I &3 
n o t  want any room f o r  doubt a b u t  ou r  acceptance  of all the  
p r in t ed ,   pub l i shed  data o f  1929 and 1930 mhich inc lude   the   re -  
la t ionship  betveen  Rainy Lake outflow  and  stage,   adopted by  u s   i n  
1917,  accepted by Mr. Scovil  and Major Cranford i n  1929 and 1930 
and p u b l i s h e d   i n   t h e s e   r e p o r t s .  Vfe accept  those;  ne  stand  on 
those ,  

Mr. B a r t l e t t :  Do you give  the  impression t h a t  t h e  commis- 
s ion  should  have  permit ted you t o  see  something and re fused  t o  do 
i t ?  

Ur. Meyer: I canhot  Qay of course   the  Commission h a s , n o t  
43i given  permi$sion,  but eLppiarently ?he adthb LzatjSon to %he  eng4nedrs 

mas n o t   s u f f i c i e n t  t o  per lh i t   the   Duhth  of  i c e  t(s tu$n dver t o  me 
ana  permit  de t b  saxaYhhne bbtnpuL&tione qhich I hoped vould l e a d  t o  
ouk g e t t i n g   t o g e t h e r  on a common ground  respecting % h i $  outfldrlr 
r e i a t i o n s h i p ,  

Mr. B a r t l e t t :  I expect Major Bullard can  explain Ghat 

Mr, Stanley:  As I understand  you,  the data was a v a i l a b l e ,  

Mr. Meyer: The data involved  computations  and  those com- 

he  means, I do n o t  knor .  

but   not   the   engineer ing  computat ions from the  data? 

puta t ions   ended ,  I might say, i n  a curve  of  relationship  between 
n a t u r a l   l a k e   l e v e l  and outflow. me d i sag ree  with those  as pub- 
l i s h e d  t h i s  sp r ing  i n  t he   r epor t   o f   t he   r e inves t iga t ion  by Uajor 
Bullard  and his assistants. We agree nrith t h e   e a r l i e r   r e p o r t s  and 
of  course wi th  our own r epor t  of 1917,  I t r i e d   t o   f i n d   o u t   t h e  
reason f o r  those  new deduct ions  and  conclusions  and  t r ied  to   get  
the   de ta i led   computa t ions  that were b a s i c   t h e r e t o ,  

Mr. Stanley;  That I am t r y i n g   t o   g e t  a t  i s  t h i s :  You 
were pe rmi t t ed  t o  Bee t h e  data, the   obse rva t ions  made by these  

they made from those ,  Is  t ha t  c o r r e c t ?  The var ious  observat ion6 
and   l ake   l eve l s  as nlade by t h e  two governments  were a v a i l a b l e  
t o  you. I s  tha . t   co r rec t ?  

44. va r ious   eng inee r s ,  as I understand,   but   not   the   deduct ions t h a t  

Nr. Meyer: They have become a v a i l a b l e   i n  t h i s  r e p o r t   j u s t  
publ i shed  and i n  t h e  r e p o r t s  of 1929 and 1930, 

Mr. Stanley;  But the   deduct ions   they   drev  from those  
various .obeervat ions   and  leve ls   were   not   avai lable  t o  you. Is 
that c o r r e c t ?  

Mr. Ideyer: The deduct ions so far as e x p r e s s e d   i n   n a t u r a l  
l ake   l eve l s   were ,   yes ,  and t h e y   d i f f e r e d  from our   ear l ie r   conc lu-  
s i o n s ,  and I t r i e d  t o  f ind   ou t   the   reason   for  t h i s  d i f f e r e n c e ,  

U r .  Stanley: If t h e  data and the   deduct ions   vere   ava i l -  
a b l e ,  mha.t vere  no t  a.vaila.ble? 

Kr. Ideyer: The computations that l e d  up to   the   deduct ionp ,  
'!Pe d i sag ree   r e spec t ing   t he   conc lus ions  and I t r i e d  t o  r econc i l e  th?m4 

Ur. Stanley: I n  other   worde,   the   observat ions and recorded 
data as t o  various l a k e   l s v e l s  you have and the i r   conc lus ions  from 
that  da t a .  mat they  did wa8 not t o  show you horn they  reached  the 
conclusions? 



21. Mr. Meyer: Yes, 

45 * Major Lymm:  The method  used i n  making these  deduct ions 
is d e s c r i b e d   i n   d e t a i l   s t a r t i n g  on p g e  202 of our engineers '  
r e p o r t ,  

Mr, S tan ley ;  Then you had  the  data  and  also  the  conclus- 
ions?  

Major Lyman:  And a l so   the  method described. 

Mr. Stanley :  He only  wants  to know how you  reached  those 
conclusions.  

Major Lyman:  The method is  d e s c r i b e d   i n   t h e   e n g i n e e r ' s  
r e p o r t .  

Mr. Stanley :  Was t h a t   d a t a   a v a i l a b l e ?  

Ma j o r  Lyman: Yes. 

Mr. Stanley :  I be l i eve  you have   s t a t ed  this, but  I d id  
no t   ca t ch  i t  c o r r e c t l y .   J u s t   s t a t e   a g a i n  for the  reccrd  wherein 
you d i f f e r  f rom  these  var ious  engineers  i n  the 1932 r e p o r t   I n  
your   conclusion  as  t o  l ake   l eve l s  and inflow  and  outflow from the 
conclusions  reached by these  engineers ,  

Mr. Meyer: We d i f f e r   r e s p e c t i n g  a l l  the  computed n a t u r a l  
1 3 v e l s   f o r  Namakan lake,   Rainy  lake,  Lake of  the Woods. We 
the re fo re   d i sag ree   a s   t o   t he   bas i c   po in t   f rom which bene f i t s   and  
c o s t s  must  be  measured,  which i s  t h e   s t a t e   o f   n a t u r e .  

Mr, Stanley :  What is t h a t   d i f f e r e n c e ,  I mean I n   f e e t  and 
inches? 

46 Mr. Meyer: That  difference  amounts  to two f e e t   d u r i n g   t h e  
f lood  of  3.927, which in my judgment is o f  t he  utmost importance. 
The d i f feyence  i s  no t   s e r ious  so  f a r  as Low water i s  concerned. 
We d i f f e r   r e s p e c t i n g  a l l  the  computations  leading up t o  the 
deduct ion  of   ordinary high water mark on those  lakes ,   because  they 
involve what we cons ide r   a r e   f au l ty   p remises I  I have   s t a t ed   t ha t  
I be l ieve   the   reason  for t h a t  i s  that these  s lope  readings  taken 
dur ing   the   f lood  o f  1916 d i d  n o t  come t o   t h e   a t t e n t i o n  of Major 
Bullard  and h i s  a s s i s t a n t s  when they were  making these  computations 
because  ' these  computat ions  absolutely  controvert  the r e p o r t  of 
1917 and  the  reports   of   your   engineers  o f  1929 and 1930 so far a s  
n a t u r a l   l a k e   l e v e l s  on Rainy  Lake, Namakan Lake and Lake of  t he  
Woods are  concerned. 

Mr. Stanley :  A s  I understand  you, you d i f f e r  with them a s  
t o  the   he ight  of high w a t e r   i n   c e r t a i n  months du r ing   t he   f l ood  of 
1927. Is t h a t  right? 

Mr. Meyer: That is  ene o f  t he   po in t s ,  

Mr. Stanley:  During what pe r iod  d i d  t h a t   l a s t ?  

Mi-, Meyer: I t  l a s t e d  a l l  summer from some time  in  the 
month of May u n t i l  some t ime  in   September ,   but   the   difference has 
cont inued  during the years.  
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47. Mr. Stanley :  To my mind t h e   p r a c t i c a l   p o i n t  is:  Can you 
s t a t e  t o  us what  would  be the d i f f e r e n c e   i n  the product ion of 

s t ruc tures   under   your   ca lcu la t ions   and  under t h e   c a l c u l a t i o n s  o f  
the  Coqnission 's   engineers?  

t h y d r o   e l e c t r i c  power expressed  in  horse  power,  by the  proposed 

Mr. Meyer: So f a r   a s   t h e  arn0un.t of power i s  concerned, I 
presume  there will be r e l a t i v e l y  l i t t l e  d i f f e rence .  So f a r  8 s  the  
c o s t  of t h a t  power i s  concerned,  there will be a tremendous d, i f f -  
erence. 

Mr. Stanley :  Can you s t a t e  what will be  the  hQrse power) 

Mr. .Meyer: I am sorry; I f i n i s h e d  this work on   t he   t r a in  
coming over. I t  i s  such a tremendous  subject  and i t  has  only  been 
p o s s i b l e  f o r  me t o   g e t   t h a t  i n  the  l a s t  few  weeks when I saw these 
d i f f e rences   be tween   your   ea r l i e r   r epor t s   and  the l a s t   r e p o r t .  I 
have  been  working  on  the 1929 a d  1930 reports   which I have 
accepted, 

M r ,  S tan ley :  Yoa see  our p o i n t  o f  view. We want t o   f i n d  
o u t   t h e   p r d c t i c a l   r e s u l t s .  

Mr. Meyer: Sura ly ,  and I say I th ink  we can i ron  these  
th ings   ou t .   I f   t he  view is  t h a t  I have  been  furnished with every- 

Commission; we will Rave to   ca r ry   ou r   d i f f e rences   t o  your Commis- 
s ion,   because I am unal terably  opposed  to   the  acceptance of  these  
computed n a t u r a l   l e v e l s   a s  I have   s ta ted .  

48. t h ing  I need,  then we will have t o  caryy o u r  fight t o  your 

49. Mr. Stanley:  Mr. Chairman,  would i t  be  advisable a t  this 
time  to  go  into t h o  ques t ion  upon which Mr. Meyer has  made 
cer ta in   sugges t ions   as   to   the   d i f fe rence   be tween  the   p roposed  
s t r u c t u r e s   t o  be erected  under   present   condi t ions  and  the dams 
recommended  by Mr. Backus amd others p rev ious ly   t o  this Commission? 
We have  been  considering up t o  this  t ime  var ious  projects   involv-  
ing  cer ta in   costs   and  the  development   of  a c e r t a i n  amount of  hydro- 
e l e c t r i c  power. Now Mr. Meyer says  they  have  abandoned  those  pro- 
j e c t s  an3. propose   o ther   s t ruc tures   l ess   cos t ly   and   deve loping   less  
h y d r o - c l s c t r i c  power.  Whether i t  i s  important t o  go i n t o   t h a t  
quos t ion   a t   t ho   p rosen t   t ime  o r  not   while   he i s  on  tho  stand I do 
no t  know. If i t  i s  we had better take it up now. 

S i r  William  Hcarsto I d i d .  not   understand Mr. Meyer t o  make 
any   do f in i t e   s t a t emen t   a s   t o  what he f e l t   t h e  development o u g h t  t o  
be a t  t h o  present   t ime.  I m y ,  have  misunderstood him. 

Mr. Moycr: You a r e   q u i t e  right, What l i t t l e  time I have 
had  has  bcen  absorbed  in  theso  computations  trying  to  roconcile 
ou r   d i f f e rences   and  my i n a b i l i t y   t o  do sob I b v e   n o t  had time t o  
cont inuo   the   s tud ies   o f   the   p ro jec ts .  I d i d  present   to   your  
ongineers ,   however ,   prel iminary  conclusions  for   the  spr ing of 1931 
r e s p e c t i n g  what we then  thought  probably would be t h e   p r o j e c t s  

50. t h a t  WB Rould f e e l  from our  viewpoint t o  be desirable   assumingn 
of c o u r s e ,  t ha t   t hnse  who b e n e f i t  would have  to  pay  and  that  w q  '11 

would be among those who would  be l a rge ly   bene f i t ed   and  were Q@.&AF 
ing and a r c  now looking a t  i t  from t h a t  viewpoint. 
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Mr, hicCumbcrs Assuming, Mr. M e p r ,   t h a t  you a g r e e   e n t i r e l y  
witfh the 1929 und the 1930 r e p o r t s  made hy the engineers ,   could 
you no t  supply  the Commission with a proposa l  t h a t  you think 
should be t h e  p r o p o r  proposal  based upon those   f i gu ras  so we 
could  compare t h a t  with what they  have  reported t o  us? 

Mr. Meyer: I would be very   g l ad   t o  do that .  

Mr, McCumbor: How long would tha t   t ake?  

Mr. Meyer: If we can s o t  a s i d o   t h e   r e s u l t s   o f   t h e  red 
i n v e s t i g a t i o n  so  Far as   base  data   are   concerned  and  accept   the 
da ta  so  f a r  a s  they  were  published  in 1929 and 1930, dependent 
somewhat  upon a c c e s s i b i l i t y  of the  Receivers   and  the  length of rpI 

time  they will nuod t o  cons ider   the   mat te r ,  I th ink  I can g o t  rhy 
conclus ions   to  them i n s i d e  of th roe  or  f o u r  weeks e a s i l y .  

Mr. McCumbsr: You have   a l r eady   i nd ica t ed   t ha t  so f a r  as 
you are  ooncernod i f  t h e r e  i s  any  agroomont  between  you  and  the 
engineors i t  must bo a sur render  on tho i r  par t   to   your   views;   and 
i f  i t  should  happen  that   they would not   sur rondor   the i r   v iew@ i t  

51. m i g h t  bo we l l  for you t o   f u r n i s h   t h e  Commission wLth your  views 
on the  nssumption  that  we should   fo l low  the  1929 and 1930 r epor t s .  

Mr. Neyer: I would bo g l a d   t o  do t h a t ,  

' Major B u i h r d :  Mr. Chairman, I s h o u l d   l i k e   t o   r e p l y   t o  
one o r  two of t h o  p o i n t s  t h a t  Mr. Moyor has   ra i sed .  I can  not 
undertake  to  and I do not   th ink   the  Commission  would care   to   have 
me d i scuss  a l l  of the   po in ts   cons idered ,  I would l i k e  t o  espec- 
i a l l y  emphas ize   the   po in ts   tha t   Sena tor  McCumber has j u s t  made. 

Whon I f irst  r e p o r t e d   t o  this Commission, i n  1928, four 
years  ago, a reques t  was  made of Mr. Meyer f o r  a d e f i n i t e   p l a n  o f  
what his c l i e n t s  propo.sed  to do. That  request  has  been  repeatad 
from t imo  to  timo,  There  have no doubt  been  reasons  based on Mr. 
Meyer's c l i e n t s  o r  other  elemonts  which  have  prevented o r  i n t e r -  
f e r e d  with t h o  es tabl ishment  o f  any d e f i n i t o   p l a n s  on his p a r t ;  
k t  the   f ac t   r ema ins   t ha t   t o   da t e  I have  received  nothing  in   the 
way of a d o f i n i t e   p l a n .  

Mr. Meyer made r e fe rence   t o  a p l sn  which was turned ove r  
t o  me i n  1931, I be l i eve   he   s a id  -- I do no t  remember the  exaot  
Lime. That p l z n  a s  presented   to  me, c s  I understand i t ,  WBS an 
o u t l i n e  of var ious  dams, l ako   l eve l s   and  so f o r t h ,  which i t  was 
Suggested thct the engineors  of the Commission could present  and 
could  thoreby bo mado subjdc t   to   d i scuss ion ,  I t  was not t h o  

52. p lcn ,  a s  I understood i t ,  t h a t  Mr. Moyer o r  his c l i e n t s  were 
p r e s e n t i n g   f o r   t h e i r  own p r o j o c t s .  

Now Mr, Meysr says thet  he  disagrees   and ho  imp l i e s  t h a t  
we must E;greo o r  ho will f a i l   t o   a g r e e  with us. However, bo 
b e l l o v e s   t h a t  t h o  1929 r e p o r t  i s  correct.   Such  being t h o  case ,  
I s o o  no o b j e c t i o n   t o  his making a de f in i t e   p l an   based   on  what he 
b e l i e v e s   t o  bo co r rec t   and   p re son t ing  i t  t o   t h e  Commission. I 
b o l i c v e   t h a t  we will g e t  very much q u i c k e r   r o s u l t s  i f  such e, p l a n  
is presanted.  

Mr. Meyer: Has sugges tcd   the t  t h o  ing inoers  of t h o  Commis- 
s ion  have  not   placed tho i r  mrds on t h o  t ab le .  I do not  remember 



Eas  t h e r e  FJoen any  t ime  that  p u  r e fused  him datu O r  in-  
formation a s  t o   hat y ~ u  were doing? 

Ma j e r  Bui lc rd :  Detailed  computctions  showing the €ic'GUal 
c a r r y i r s  out of msi l~ods havs no t  beeln. o f f e red  o r  g iven   to  him, 
Tho d&.ta on wnnich he can   reproduce   those   ca l su la t ions ,  the 
me";lods Sy which they  were  obtained, and the  f i m l  r e a l t s  have 
a i l   b e m  made a v a i l a b l e  t o  him, 

Mr, Meyer: Mr, Chairman, t h o  i n fe rence  made by Major 
E u l l a r d  is t h a t  I presen ' ted  in   Chicago e t  our   conference a p l an  

530 f o r  d i scuss ion  which wasmt t o  bo ou r  plan,  1 h o l d   i n  my hand, 
' 'Outline o f  General   Plan f o r  Upper Rallly Improvernonts, A. Stcr- 
age   Pro jec ts ,  Lac Lecroix: Low Wator; High Water;  Range; S to r -  
age ;  ApproXimdte Natura l  Low Water; High Water:,  Range,1t 

And so on the  sane  information f o r  Basswood, for.  Crooked., 
f o r  Saganaga, f o r  Northesn Light i n  Canada, fox, S t u r g e o n   i n  
Canada 

l l B r  power Projects ,   Locat ion.  Crooked Lake: Approximate 
Bead;  Approximate  Dependable 2'1.0~; Approxi.mate  Power, 

Tho s m e  f o r  Sturgeor!  Lzke, Cnneda. You will no te  two 
dovelopmenis 0.11 t h a  boundary, ?'Typo o f  F.egu.l.ation Proposed, Our 
Suggest ions,  S torage  Sugges.:ions, O w  Considera t ions*  The ? r i c e  
Cf Steam Fower I n c i d e n t a l ,   F i g u r e s  on Which- We Base Our Conclu- 
s ions   Respec t icg  t h o  Advissbil i*ky of  Ce r t z in  Poiver Dovelopments, 
Cost of Cloering, Povrias Development  Suggestiocs," Four pages. 

E cons ide r   t ha t  !;hat was the  gist of our  p r o j e c t ,  I Con- 
s i d e r  i t  s o  today, I t  i s  u? t o  t he   Rece ive r s   t o   f i nd  time t o  
hea r  me and sonsider t he   ma t t e r  ar,cE pass  on i t ,  I am powerless t o  
submit  any  project, lm.til my cXlonts   have   an   oppor tuni ty   to   pass  
upon the pro j e c t ,  

Mr. 3 a r t l e t t e  That, was presented  by  you t o  whom? 

54. M r .  Meypr: To Mcjos BuLlard and Wr, S c o v i l ' s   r e p r d s e n t a t -  
i v e ,  Mr, Stromes  on A p r i l  28, 1Q21, 

Mr" Ba?t, lett :  Have you. any ob jec t ion  t o  t h a t   g o i n g  i n t o  
the  record?  

Mr, Moyer: 1: have no ob jec t ion  to t h a t   g o i n g   i n t o   t h e  
reoord, I t  was p r e p a r e d   r a t h e r   h u r r i e d i y  folr their use  and  in-  
formation,  mil I shall. be glsd. t o  go 0 ~ 0 2 ~  i t  nnci furnish e. copy, 

S i r  IYi l l iaz  Ht;arst: Tho Sec re t e ry  of' the Commission in-  
forms me t h a t   t h e r e  82-3 copies  o f  t h a t  on f i l e  with t he  Commission, 

Mr,, Meyer: X W C I I ~  i t  un te r s tood  t h t  this today must be my 
o m  and cz,n no't be my clisnts". 



25 . 
S i r  W i l l i a m  Hoarst:  We undorstznd  that .  

Mcjor  Bullard:  There is ono th ing  I s h o u l d   l i k e   t o  edd. 
If t h e r e  i s  any th ing   t ha t  I havo  scid  that   could bo construed B S  
a r o f l e c t i o n  on Mr. Moyar p2 r sona l ly ,  I would l i k e   e s p e c i a l l y   t o  
i n d i c a t e  t ha t  such was no t  my i n t e n t i o n .  I have t h o  h ighes t  
r e g a r d   f o r  Mr. Meyer. 

Mr. Meyer. Thank you,  and I am sure  I do not   consider  i t  
2 p e r s o n a l   m a t t e r   a t   a l l .  I havo  been  limited by the  cards  I 
could  put  on the t ab le .  You people  want t o  know what my c l i e n t s  
haw to  sey.   Incidental ly ,   you may be i n t e r o s t o d   i n  my own views. 

5 5. Mr. B a r t l e t t :  They d i d  presont  this t o  you e t   t h a t   t i m e ,  
ME j o r  Bul la rd ,  d id  they? 

Major  Bullard: Yes. 

Mr.. B a r t l e t t :  Was i t  of a s s i s t a n c e   i n  working  out  your 
problems? 

Major  Bullzrd: I t  was of very l i t t l o  ass is tance  because 
of   the   rosorva t ions  with which i t  was hedged. I WES g iven   t o  
unders tand   tha t  it was n o t   m y   p r o p o s i t i o n  on  which t h e   c l i e n t s  
of Mr. Meyer would take  any  stand. 

Mr. B a r t l e t t :  I t  was a t on ta t ive   gu ide   t o  work  by? 

Major Bul lard:  I t  was F: sugges t ion   and   tha t  was about all, 
a s  I understood i t .  

Mr. B a r t l e t t :  I t  d i d  no  hcrm? 

Major  Bullcrd: No; i t  did no harm,  but i t  advancod  the 
r e s u l t s   p r a c t i c c l l y   n o t   a t  a l l .  

Mr. s t e n l e y :  L o t  me see i f  I undorstand  you  and Mr.Meyt;r. 
This memorandum of suggest ions as I understand i t ,  contained 
ideas  of the er ,ginaer   and  not   concrete ,   responsible   proposals  by 
Mr. Backus o r  any   o the r  power company. Is t h a t   r i g h t ?  

Majar Bullard: I do n o t  remember t h a t   a n y   d i s t i n c t i o n  
was made a t   t h a t  time a s   t o  whether   they  were  def ini te ly  Mr. 
M,eyerls  ideas o r  those of his c l i e n t s  or both. I was, however, 
given c l e a r l y  to understand t h a t  i t  w.as by no means a firm pro- 

would then   be   subjec t   to   d i scuss ion   and   perhaps   even   c r i t i c i sm by 
t h e   c l i e n t s   o f  Mr. Meyer. 

56. p o s i t i o n ,   b u t   t h a t  i t  was something  that  we could  present  and i t  

Mr. Stanley:  Wou.ld y o u   s t a t e ,  Mr. Me,yer, -to w h a t  ex t en t  
t h i s  i s  your   p roposa l   and   to  w h ~  t e x t e n t  i t  i s  the  proposal  of 
y o u r   c l i e n t s ?  

Mr. Meyer: M r .  Chairman, may I p u t   t h e   s i t u a t i o n   i n  this 
way: A t  tha t  t ime  your  engineers  had  presented no plan  whatsoevm 
respec t ing   s to rage  OF power development  but  had  published  the 
physical   data   f rom  which  others   could work, We took  the maps 
and  the  physical   data   and  t r ied  to  work ou t  some p r o j e c t   t h a t   i n  
the light o f  that information  could  probably be carr ied  through 
if the Commission s h o u l d   l a t e r  on decide on somG such  project   and 
make a ce r t a in   cha rge   aga ins t  my c l i e n t s .  



f d i s c u s s e d   t h o s e   p r o j e c t s   a t  some length  and  co-operated 
with the o the r   eng inee r s  of my c l i e n t s   a n d  went down to  Chicago 
with this a s  t h o  best   expression  of  a p r o j e c t   t h a t  we could make 
a t   t h a t  time.  There a r e  many o t h e r   s t u d i e s  t o  be made. These 
mass curve  studies  had  not  been made. Data  had  not  been  carried 
forward. I t  might be poss ib le   tha t   the   d rought   o f  1930 and 1931 
would produce a low water   per iod  in   cxcoss  of anything we con- 
s i d e r e d   i n  1917 o r  t h a t  was cons ide red   i n  1929 o r  1930, and  tha t  

be a r ev i s ion ,  How could my c l i e n t s  come before  your  engineers 
and  submit a p r o j e o t   t o  which  they  would  sign  their  names and  say, 
"We a r e   w i l l i n g   t o   p a y  f h r  that  t h ing  i f  you put  i t  through.I1 

57, provhd t o  be the case .   In   o ther   words ,   there  would n e c e s s a r i l y  

dr, B a r t l e t t ,  I do no t  t h ink  t h e r e  i s  any   d i f fe rence  
between  you in   r e spec t   t o   t he   p rocedure .  

Mr, Rogers: Mr. Chairman, I would . l i k e   t o   s a y   j u s t  a word 
on bshaif  of  the Receivers,  We n a t u r a l l y  must r e t a i n  someone t o  
adv i se   u s   a s  ta t h e   t e c h n i c a l i t i e s   o f  this matter .  The rece iver -  
s h i p  is  an  operat ing  recaivei-ship,  Wo a r e  i n t e r e s t e d   i n   d e t e r -  
mining  what a s s e t s  of this cbmpany a m  of  value; and i t  is  our 
understkinding tha t  i n   okde r   t o  make that;  determina%ion W Q  must 
determltne t o  what ex ten t  power and $ to rage ,g ro jec t s   can   bwdeve l -  
ogod edonomicahly. I t  i s  our duty t o  prokobt ah$ i a t e r a s t s  
which the  companids may havo hn those pawel: s i t e s  ? o r  this  e n t i r e  
projectti On the d t h W  Rand, i t  is  p o r f o c t l y   s a f e  t o  s a y   t h a t   t h e  
ma t t e r  is bein$  approached  from a purely  economical  angle. 

In   o rde r   t o   dec ide   t he   ques t ion  -- t h o r o  a r o  many ques t ions  
involved -- we have  asked Mr. Meyer t o  adv i se ' u s .  The i n f o m a t i o n  
h o  g ives   u s  i s  t h a t  one ve ry  i m p o r t a n t   m a t t e r  is  the  m a t t o r  of 
what t h o  ord inary  high water   levols   of   these  lakes  would be ;   tha t  
i s ,  i n  a s t a t e  of  nature.  I bel ieve  the  importance of t h a t  

58. ques t ion  will appear more f o r c i b l y  whon the   Ass is tan t   At torney  
Goneral   of   the   State  of Minnesota  addresses  you,  and I be l i eve ,  
a s  Mr, Moyer suggested,  that  the  Commission's  engineers  concede 
the  importance,  t h o  great   importanco,  of , tha t   de te rmina t ion .  May 
I ask  Major Bul la rd  i f  t h a t  i s  no t   t rue?  

Major Bullard: Thoro i s  invo lved   i n   t ha t   po in t  a matter  of 
law upon which I am unqual i f iod  to   speak.  I have made i n   t h e  
r e p o r t  a cer ta in   assumpt ion  with which I know Mr. Wilson will dis- 
agree, but upon which I have had somo sma 11 l o g a l  adv ice ,  and t h a t  
i s  that   f lowage  which  has   bcon  as tabl ished  pr ior   to   the  present  
time and on which tho re  i s  a p re sumpt ion   t ha t   t he   s t a tu to  of 
l i m i t e t i o n s   h a s   r u n ,  is  now c s t a b l i s h o d   i n   t h o   r i g h t  of  the  com- 
pany  which  has  causod  the  f loaago; nnd tha t ,   t he ro fo ro ,   t hose  
l akes  where f lowaga now e x i s t s  t h o  m o u n t  of damage fo r   such  
proporty would app ly   r a the r   f rom  the   c s t ab l i shod   l eve l   t han  from 
t h e   n a t u r a l   o r d i n a r y  high wctor mark. That  would  tond t o   r e d v e  
t o  a very smell amount, I b e l i e v e ,   t h e  economic e f fec t   o f   chcos ing  
a p lan  for dovulopment. 

On the other   hand,  i f  my assumption a s  t o   t h e  law i s  in-  
c o r r e c t  --- and i t  may very well bo bocauso I am no t   ve r sed   i n   t he  
lcw -- the  weight  of i t  would be c o n s i d e r a b l y   p e s t e r ,  I b e l i e v e ,  

59. however ,   that   the   determinat ion b: 



27. 

of a def in i te   p len   o f   davolopment   need   no t   wai t   for  a dec i s ion  on 
the   mat te r .  Does t h o t  answer  your  question, Mr. Rogers? 

Mr. Rogers: Not exac t ly .  I t  i s  my understanding that-in1929 
2nd 1 9 3 0 , c e r t a i n   r e p o r t s  were  published  containing what has  baen 
c a l l e d   c e r t a i n   b a s i c   d a t a .  I t  i s  a l s o  my unders tanding   tha t  
cer ta in   engineers   o f   the  Commission subsequent  to that time  deter-  
mined tha t   t ha t   i n fo rma t ion ,  o r  a t   l e a s t  a pa r t   o f  i t ,  was not  
c o r r e c t  o r  not   of   any  value;   and  s ince  then a good d e a l  of time  and 
money have   been   spent   in   de te rmining   d i f fe ren t   bas ic   da ta .  I can 
not  conceive of that   being  dbne,   Major   Bul lard,  by your men o r  by 
you un le s s  you  bonsidered i t  t o  be of   great   importance.  I do not  
know a h y t h i n g   a t   a 1 1   a b o u t   t h e   t e c h n i c a l   f e a t u r e s   o f  this ma t t e r ;  
i n   f a c t i  I had  not  heat-d o r  i t  u n t i l  a month ago; but i t  does  seem 
t o  me t h a t   t h e   m a t t e r  must  be  of  importance. 

Secondly, i f  tho  mat ter  i$ of  importance i t  i s  most 
assuredly  s imply a n  engineeking problain. I should  be  very much 
surpr i sed   i f   these :   engi f ieerb  ill 6onfeP hbe would no t  be a b l e  t o  
agree  upon the main f e a t u r e $  of t h e i r  & t q e h n e a & .  The$ a r e  
engineering  problems  which this Camrrii$$ibr grobabip  expect$ the 

Company to   decide.  

about i t  assumed t h a t   t h e r e  would be no d i s p u t e   a s   t o  a l l  computa- 
t i on& of bas i c   da t a ,   and   t ha t   t he   ques t ion   t o  be  determined would 
be what p r o j e c t s   a r c   f e a s i b l e ,  what  can  be  done, i n   t h e  light of 
this published  information. I b e l i e v e   t h a t  i s  somewhat ths posi-  
t i o n   i n  which  the Commission f i n d s   i t s e l f .  

60. engineers   to   decide  and  not  pi%blemb f o r  t)hd Receivers  of this 

$0 we havo t o  What l i t t l e   e x t e n t  we have  done  anything 

Now, i f  the  change made by t h o  1932 ropor t  a s  aga ins t   t he  
1929 and  the 1930 r e p o r t s  i s  not   important ,  I do not   see  why  we 
should  havo  to  use i t .  If i t  i s  important I should  think i t  would 
be advisable f o r  us  t o   t r y   t o   f i n d   o u t  i u s t  w h a t  b r ings   about   the  
d i f f c r e n c e   a n d   t r y   t o   a r r i v e   a t  some agrsenrent with r e spec t   t o  i t .  

I might say   fuS the r   t ha t  Mr. Backus i s  n o t  one o f  t he  
r o c e i v o r s . o f  this company and   t ha t ,   a s  I s t a t ed   i n   t he   beg inn ing  
t h e   p r o j e c t  will be  considered, I be l i eve ,  by t h e   r e c e i v e r s   i n  much 
the same way t h a t  i t  would be  considered  by  the  Commission;  that 
i s ,  the same purposes will have  to   control   any  determinat ion by 
t h e   r e c e i v s r s .   C e r t a i n l y   a c t i n g   a s   r e c e i v e r s   t h e   a t t i t u d e   t o w a r d s  
t h e   p l a n  i s  impersonal  which  might  be  the  case with o t h e r s  who 
have had cons iderable   to  do with the Gnt i re   p ro jec t .  

But my e n t i r e   p o i n t  i s  t h i s ,  t h a t  we have a v e r y   d i f f i c u l t  

i t  can  not  be  determined,  that   the wholc mat te r  is  up i n   t h e   a i r ;  
whoroas  the  only  thing  that   should be fo r   de t e rmina t ion  i s  t h o  
mat tor  o f  t h e   p a r t i c u l a r   p r o j e c t   t o  be  used. I would l i k o  very 
much t o  seo some s o r t  o f  a n   a t t e m p t   h a d e   a t   l e a s t   t o  work o u t  some 
bas i c   da t a  which  would  be sa t i s fac tory   to   a11   concerned .  If i t  
i s  not  of  importance i t  ought   to  be very  easy  to  do so;  and i f  i t  
is  of  importance  and no agroemant  can bo roached,  then, of  course,  
we should  not be asked  to   agree with conclusions with which w 0  do 
n o t   i n   f a c t   a g r e e .  

61. problem,  and i t  seems now a s  we a re   adv i sed  by our  engineer t h a t  

Mr. Magrath: Mr. S c o v i l ,  do you wish to  say  anything? 

Mr. Scov i l :  I will.. no t  say  anything a t  t he   p re sen t  time,sir. 



Mr. B a r t l o t t :  You hzvo  to   1mvo  tonight ,  do you  not? 

I&, Scovil:  YCS, sir. 

62 Mr. Winston: I should  l ike  tormke my pos i t i on   ha re   t oday  
c l o c r   f o r  thi: seko of thi: rocord.  Although I reprosont  t h o  
Quotico  Superior   Counci l ,  I ELU n o t   a c t u a l l y   r c p r o s e n t i n g  them 
bocauso I am n o t   i n   t o u c h  with t h o i r  work. I am simply  hcrs  
i n t o n d i n g   t o   l i s t e n   r a t h m   t h a n   a c t u a l l y   t o   r e p r e s e n t  thorn, I 
f e e l   t h a t   l i m i t a t i o n   i n   d i s c u s s i n g  th i s  quest ion.  I know i f  
f u r t h e r   m n s u l t e t i o n s  beti. oen  engincers mdan EL prolongct ion  of 
t h o  doc i s ion  of this q u m t i o n ,  i t  will a f f o c t   t h e   d o c i s i o n  of t 
those who bol ' iovc they  ropresent  t h o  publ ic .  I cannot   say  dofini t -  
e l y  what t h a t  will be,   but  I should  apprehend it  will probably be 
ono  which will n o t  be f o r t u n c t e   t o  thorn i f  this ma t t e r   has   t o  be 
delayed  longer.   Although X cannot   speak  for  t h o  Council ,  for 
thoso who r e p r o s a t   t h e   p u b l i c ,  i t  doos soem t o  mo i f  thoy dis- 
agrao with thd enginoors '   repor t ,  i t  will be thsir duty  to  submit 
t h o  p o i n t s  of disagreomont  they  have e t   t h e  time of t ho   hea r ing ,  
and I do no t  s e e  how tha t   ccnnot  bo dono  by t h o  proponents  of t h o  
powor p r o j s c t  i f  thoy i n   t u r n  pay some a t t e n t i o n   t o  what pu rpor t s  
t o  be t h o  f i n e l   r e p o r t   o f   t h e   e n g i n e e r s .  

Mr. Magrzth: I hope you 211 understand thrLt t h e   l i n e  t h o  
commission wes fo l lowing  was t o   g e t  t h e  most comploto  dcta 

63. p o s s i b l s  and hGve i t  avc i lcb le   for   the   publ ic ,   cnd   then   g ive  tho  
pub l i c  ample  time t o   s t u d y  i t  cnd then   g ive   the   publ ic  ample 
oppor tun i ty   t o  be  heard.  That i s  wh?%t we h e w  been  working  forward 
t o ,  c a d  you e ro  no t   nce r ly  cs enxious  to  heve i t  disposod  of  B S  
we m e  bsccusc i t  has  beon be fo re   u s   fo r  2 vory long time. 

S i r  Willim Hearst :  I do no t   s ea  how th is  gen t lomm's  
c l i e n t s  would bo prejudicGd by delay. I thought  they  wcntod i t  
ncver t o  happen, 

Mr. Winston: If t he re  were a porpotua l   de lay ,  wo would be 
. de l igh ted ,   bu t  i t  is a v e r y   d i f f i c u l t   t h i n g  f o r  cn  organizz. t ion 

which a t t empt s   t o   r ep reson t  2nd oxpress   publ ic   opinion  to   ccrry 
on i n d o f i n i t o l y ,  and this hcs  drcgged on f o r  a long t imo  and i t  
is very  hcrd f o r  us   to  koep up t h e   i n t s r u s t   o f  t h o  pub l i c  we 
represent   cnd a l s o  car ry   on   our  own work. Tho r ep resen ta t ives  
of t h o  Council a r o  making s tudios   besod upon t h o  r s p o r t s  of the 
Engineers which they hgvo e t   p r o s o n t  End which  thoy  consider  to 
b o  finr.1. I do n o t  know w k , t  e f f o c t  this change  would  havo. I t  
might not  hcvo  cny. I cm cppohcns ive  whsthw i t  might i n  some 
wcy imposo d i f f i  c u l t i s s  on thsm ?.nd I hopo,  possibly  befar o t he  
commission g r z n t s   f u r t h a r  t i m u  f o r  tho  considere . t ion,  th7,t t h a  
r ep rusdn tx t ivcs  o f  thi, pub l i c  be givon z,n oppor tun i ty   t o   oxp lc in  

64, whct e f f e c t  i t  would hc?vo upon t h o i r  s ide   o f   t he  c?.sc. I t  m y  
no t  bo poss ib le ,   bu t  I would hope  thct  might be dono, 

Mr. Magrc7th: Do you gentlemm  from  Minnosotc  ccro  to be 
hoard now? 

Mr. Wilson: Th?.t i s  cccord ing   to   your  own wishos. We hzvo 
i?. stctomont  of o u r   p o s i t i o n  which we he,ve propnrod.  I t  will tcko 
some l i t t l o  tima t o  p r o s m t  it .  If t h a  commission p=ofi.rs t o  
hocr  i t  now, we c r o  propared  to go zhoed, 
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Mr. hkgrath: If you ?,re prspzrGd  to go ahoad, we will be 
p l eased   t o   hea r  you. 

Mr. Wilson: Vie shou ld   l i ke  t o  g a t  away tonight  i f  we can. 

Mr. Magrath: Then s t a r t  now. 

Mr. vfilson: I may say ,  Mr. Chairman  and mombors Qf the 
Commission, a s  has been  indicated by correspondonce  that   took 
p lace  between Attorney  Goneral Bdnson of  Minnosota  and  the Wash- 
ing ton   o f f i co  of t h o  commission,  tho  authorit ios  of t h o  s t a t e  had 
not  assumed  that this mdoting  of the Commission today  kould 
asswno the  proport ions  of  a hoaring. They w w o  advised th ra  
would bc a prel iminary  discussion  of  tho mattor   and  that  

65. rop rosop ta t ivos  of the s t a t G   a n d   o t h o r   a r t i e s  i n to ros tod  would  be 
w-.lcome k i t h  a viow t o   c l s a r i n g  up poin le s with reforonce  to   any 
d l f f i c u l t i e $  tvhidh might exist and c l a r i f y i n g  tho i s suo j   t hus  
o?ipdditid$ tbid u l t i m a t e   d i s p o s i t i o n  of Uhis  refctrenco i n  which 
the s k a t e  of Minnesota i s  most v i t a l l y  concernod. 

Me$ I Say a t  the  d u t s e t   i n  ordor  t h a t  t h o  commission may 
g o t  a p ic tu ru   o f  t h o  s t a t o   i h t c r o o t   t h a t  t h o  s t a t o   h a s  a two-fold 
i n t e r e s t   i n  t h o s b  proccjodings; f irst ,  i n  i t s  dovCrPoi@ c a g a c i t y ,  ' 

with rospoct  t o  tho conservat ion  and  protoct ion o f  t h o  Pights 69 
t he   pub l i c  in t h o  lands  and  waters   affsctod,   rospctct ing  navigat idn,  
f i s h i n g ,   r s c r e a t i o n  and o t h s r   g o n o r a l   p u b l i c  uses of those  lands 
&nd  wators;   second,  in i t s  p r o p r i a t a r y   c c p c c i t y   w i t h   r o s p e c t  t o  
the  s tc?te   lands  bordoring on  thosc: waters.  Tho s t e t o  owns,  accord- 
i ng   t o  a rough estimato  which we hc?.ve j u s t  made, n e a r l y  12,000 
a c r e s  of l and   d i r ec t ly   bo rdor ing  on th3 Reiny Lzko End Namtkan 
r o s o t v o i r s ,  which a r o  now Wdor regulation by the ex i s t ing  dams 
a t   I n t s r n c t i o n a l  F a l l s  and   Ket t le  F c l l s ,  of  which land sotqething 
l i k e  hc41f hcs   been   s e t   a s ide  cg s t a t o   f o r e s t s .  Tho s t n t o  has .mij,du 
claims  for   dmcges  cnused by the  oxis t ing dnms to   thoso  lends 
tho timbor thweon ,  which  claims  involved  in  pgnding  1awsuif.s' 

66. cnd clso in   s ta tomonts  of theso  claims  which wore f i l e d  with th$ 
Commission a t  i t s  requost  i n  1916 and  again,  I b e l i e v o ,   i n  l9,25, 
cggrogating  upwerds  of $100,00Q. Tho l a w s u i t s   f o r  thoso clnims 
wore o r i g i n e l l y  commenced i n  1914 end 1916, cn,d t h o  amounts woS0 
s t z t a d  i n  t h o  c l a ims   a t   an   aggroge t s ,  I be l ieve ,of  $275.000. 
Thoso war0 p laced ,  of cour se ,   z t   ou t s ide   f i gu res   boccusc  complO'&~ 
invos t igLt ions   had   no t   thon  boon mads. Le tor   a t   the   commiss ionf$  
roquost ,  mor0 dot? . i lod os t imctos  wdro f i l o d ,  cnd c s  1 have s a i d ,  .. 
thoso os t imc . tos  aggregr,tod  upwards of $100,000 f o r  &mgos caused ', 

t o  tho s t a t e  lcnds on Rainy Lcko and rjemakan reservoirs by  the 
Q x i s t i n g  dms. The stEito s l so  owns cons iderable  a reas  On t he  trib- 
u t a r y  WEt(3rS above  the Namckan r o s o r v o i r ,   p r a c t i m l l y  r.11 Qf which 
have  baon s e t   a s i d e  a s  s t a t e   f o r e s t s .  Theso lends  and t h o  t imber 
tnoroon will be a f f s c t o d  by any  s torago  projoct   which bo 
c a r r i e d   o u t  on t h o  upper w n t o r s .  A s  I havo   s c id ,   p rac t i ce , l l y  a l l  
of those kmds border ing  on the  uppor  waters  ,have boon s e t  asgde 
0.S S f ; E t O  forOStS,  and I hCvG also a l roady  s tc ted   tha t   approxjmcte ly  
h a l f  of t h o  lands  bordering  on t h o  o x i s t i n g  reservoirs hcvc bQ,en 
s o t  a s ido  a s  s t c . t o  f o r e s t s .  

M r .  Stanley:  That i s  ha l f   t he   sho ro   l i ne?  

67 Mr. Wilson: No, our   es t imates   are   based  on  the  acreage,   but  ' 

I assume i t  would probably amount t o   h a l f   t h e   s h o r e   l i n e ,   n o t   h a l f  
t he   sho re   l i ne  o f  the  l a k e s ,  but  h a l f  the shore l i n e  of the s t a t e  
lands. I do not  know what tho  proport ion is. I asked  Major 
Bu l l a rd  this  morning if the   d rg insers   had  made any  estima t ,e  of   that ,  



30 . 
and  he s a i d  thoy  had  not.  That i s  a m a t t e r   o f   d e t a i l  which  cap 
be   submi t t ed   a t  a l a t e r   t i m e  when i t  becomes a d v i s a b l e   t o  go i n t o  
i t .  

Mr. S tan ley :  You do no t  know roughly what i t  is? 

Mr. Wilson: I do n o t  know, bu t   t he   s t a t e   does  own a very 
cons iderable   p ropor t ion   of   the   shore   l ine   o f   those   ex is t ing  
r e s e r v o i r s ,  a much h igher   p ropor t ion   than  i t  owns of  the  shore 
l i n e  of  the Lake of t h o  Woods. 

Mr. McCumber: These a r e  damages tha t   occu r  from the K e t t l e  
F a l l s   a n d   t h e   I n t e r m t i o n a l   F a l l s  dams? 

Mr. Wilson:  That is  r i g h t ,  

Mr. McCumber: I do n o t   j u s t  remember what the  laws  of   the 
State  of  Minnesota  are,   but i s  t h e r e   a n y   s t a t u t e   o f   l i m i t a t i o n  
a g a i n s t   t h e s e   c l a i m s   t h a t   r u n s   a g a i n s t   t h e   s t a t e   i t s e l f ?  

Mr. Wilson: I shall   have  something more to   say   about   tha t ,  
68. bu t  i t  i s  the   c la im  of  the s t a t e   t h a t  the s t a t u t e  does not  run 

a g a i n s t  t h o  s t a t e   l a n d s  by reason  of the f a c t   t h a t   t h e y   a r e  ad- 
min i s t e red   l ands   he ld  under f ede ra l   g ran t   and   sub jec t   t o  t h o  
s t a t e   c o n s t i t u t i o n ,   a n d  our  Suprome Court   respect ing  appeals   held 
i n  a f lowage  case  they  are   not   subject   to   the  appl icat ion  of   f low- 
age r ights by prescr ipt ion  and  thoy may not   be  otherwise  acquired 
by advsrse   procoss .  

Hav ing   r ega rd   t o   t he   f ac t   t ha t  the eng inee r s   i n   submi t t i ng  
t h e i r   f i n a l   r e p o r t   h a v e   s u g g e s t e d   t h a t   f u r t h e r   s t u d i e s   a n d   a n a l y s o s  
of the matters   covured by t h o  r e p o r t  may bo  d e s i r a b l e ,  and for t h o  
purpose o f   f a c i l i t a t i n g   p r e p a r a t i o n   f o r  the f i n a l   h e a r i n g s  by a l l  
par t ies   in te res ted ,   tho   S ta te   o f   Minnesota   respec t fu l ly   sugges ts  
t ha t   each   i n t e re s t ed   pa r ty ,   and  a l s o  the commission, i f  i t  dooms 
p rope r ,   i nd ica t e  i t s  p o s i t i o n  upon the   fo l lowing   mat te rs ,   to  which 
I s h a l l   r e f e r   i n  some d e t a i l .  I may s a y   t h a t  some of   those   po in ts  
have  already  been  covered by the d i scuss ion   t ha t   has   t aken   p l ace  
th i s  morning, a s  will be seen, 

1. Does any   par ty   ques t ion   the   cor rec tness   o f   any   por t ion  
of the phys ica l   da t a  s e t  f o r t h   i n  the engineers '   report   of   the  
conc lus ions  basod  thareon? If so, t o  what ex ten t  a r e  such 
da ta  o r  conclusions  quest ioned,  what f u r t h e r   i n v e s t i g a t i o n s  o r  

agoncies   should   such   inves t iga t ions  o r  s t u d i e s  be made, I t  a l -  
r eady   appea r s   t ha t   ce r t a in   o f  those bas i c   da t a  a r e  vory   se r ious ly  
quest ioned.  

69, s tud ie s   shou ld  be made with reference   there to ,   and  by  what 

Mr. Rogers: Are they  quest ioned by t h e   s t a t e ?  

Mr. Wilson: Not by t h e   s t a t e .  I have a s te temont   to  make 
on t h a t ;   a f t e r  I heve  onumeroted  those  questions  which we th ink  
would be h e l p f u l   i n   c l a r i f y i n g  the i s s u e ,  I will s t a t e   t h e   p o s i t i o n  
of t h e   s t a t e  upon each of t h o s e   w e s t i o n s .  

2. Do a n y   o f   t h e   p a r t i e s   i n t e r e s t e d   i n   t h e  us8 of  boundcry 
waters for power product ion d e s i r e  t o  a v a i l  themselves o f  t he  
p l ans  of  regulat ion  end  use proposod i n   t h e  engineers '  f ine , l   repor t ,  
cnd if s o ,  a r e  such   par ty  o r  pa r t i e s  prepared   to   c r ; r ry   ou t   such  
proposod  plans wi th in  a r m s o n a b l s  time i f  pormi t ted   to  do so? 



I t  hEs s l r m d y  be en^ i nd ic : : t cd   t on t&t ive ly  by Mr. Mepr  
he re  this morning   tha t   the   p r inc ipa l   p roponmt   of  tho p ro joc t  is  
not   proparod to- eusiL.  i r t sa l f   a f  t h o  proposod  plan s o t  f o r t h   i n  t h o  
snginoors '   repor t , ,   bu t  R S  Mr. Meyer h a s   s a i d ,  i t  remains  to  be 
f ina l ly   de t e rmined  by the   recoiversof  t h o  Minnesota  and  Ontario 
PeLpet" Company what t h e i r  eic.tion will be i n   t h a t   r o s p c t .  

70 a' 3. If t h e r e  i s  no per ty   raady ,  abLe  and wi l l ing   to   p roceed  
with one or o the r  o,€ t h e  reconmended p k n s ,  do a n y   o f   s a i d   p a r t i e s  
d e s i r e  a mod i f i ed   p l an   fo r   t he   r egu la t ion  nnd use  of   said  waters  
f o r  power production?. If such  modifiod  plan i s  des i r ed ,  what a r e  
t he   f ea tu re s   t hemof? .  

4. If such  modif ied  plan is  contemplated, ar8 t he   da t a  
c o n t a i n e d   i n   t h e   e n g i n e e r s '   f i n a l   r e p o r t   s u f f i c i e n t   , t o   a n s w e r  t h o  
ques t iohs  of the r e fe rence  a$ they  apply  to   such  modif ied  plan? 
If the   in format ion   g iven   in   the   engineers '   repor t  is n o t   s u f f i -  
c i e n t   t h e r e f o r ,  what fu r the r   i nves t iga t ions   and   s tud ios  will be 
nocossary,  an& by what Agency dhould   such   addi t iona l   inves t iga-  
t i o n s  and s t u d i e s  be c a r r i e d   o u t ?  

5 ,  Is i t  contemplated  the.t  under  question 4 o f  the  r e fe r -  
ence,  ' that i s  the questSon r e l a t i n g   t o  the a8be r tE i~ '~non t  of the 
c o s t  Of the s to rage  fYom ,$he e x i s t i n g  dams, an6 the a l h # g t j ; @ n   o f  
the  benqi i ts   therefrbr i l ,  the damcges su f fe red  bs) tkis S t a t e  of 
MinneSota  and by i nd iv idua l  dwfiepk! from  the  past   maintenance 

r a t i o n   o f  th& dctrs a t   I n t e r n a t i o n a l   F a l l s  and   Ke t t l e   Fa l l s  
w i l l .  o determined,   regardless  of the ope ra t ion  of a n y   s t a t u t e  of 
i bn i th t fons ,   and   t ha t  a method fo r   t he   s e t t l emen t   o f   such   dmzges  

O r  

'tl, will be recommended? 

The easwer t o   t h a t   q u e s t i o n  is obviously  of   vi ta l   importance 
~YQ t h o  s t e t e   i n   o r d e r   t h a t  the s t a t e  may determine what a c t i o n  i t  
should take with re spec t  t o  i t s  own damage claims,  and i t  i s  l i k e -  
wise of' i m p o r t a n c e   t o   t h e   i n d i v i d u a l   s e t t l e r s  who have  claims 
pending, f o r  reasons  t h a t  E s h a l l   e l a b o r a t e ,  with your  permission, 
a l i t t l e  l a t e r ,  

6. Is i t  contemplated  that  the regulat ion  of   tho  Rainy 
Lake r e s e r v o i r  below e l eva t ion  1108.61, s e a   l e v e l  datum,  and t h o  
r egu la t ion   o f   t he  Mamakan r e s e r v o i r  below 13,20.11, s e a   l e v e l  datum, 
will be inquired  into  and  reoommendations mado w i t h  r e fe ronce  
t h e r e t o ,  i n  case no recommendations  should be made f o r   r e g u l a t i o n  
o f  s a id   wa te r s   above   s a id   l eve l s ,   r e spec t ive ly?  If so,  what p lan  
of r egu la t ion  of s a id   wa te r s  is d e s i r e d  by the p a r t i e s   i n t e r o s t e d  
therein? 

That goes t o  a mat ter   which  has   a l ready  been  tho  subject  
of   cons iderable   d i scuss ion   here  this morning,  and i t  is  a ma t t e r  
i n  which bo th   t he   s t a t e   gene ra l ly   and  e l a r g e  number of i t s  
s e t t l e r s   a r e   v e r y   v i t a l l y   c o n c e r n e d .  

7. Is i t  contemplated  that   under   the  presont   referonce 
t h e   f e a s i b i l i t y   a n d   d e s i r a b i l i t y   o f   h a v i n g   t h e   r e g u l a t i o n   o f  Lake 

brought   under   the  control   of  a s i n g l e   i n t e r n a t i o n a l  body wi 11 be 
inqui red   in to   and  recommendRtions made with reference   thoro to?  

72. of   the  Woods a s  well  a s  the w a t e r s   r e f e r r e d   t o   i n  the r e fe rence  

That   mat ter   has  clso b e e n   r a f o r r o d   t o   i n c i d e n t a l l y   i n   t h e  
course o f  th i s  morning's  discussion. Tho p o s i t i o n  of the S t a t e  
of Minnesota, i n  so f a r  c s  wo E?ro now a b l o   t o   i n d i c a t o  i t ,  upon 
the foregoing   mat tors  i s  as   fo l lows:  



32, 

1. This relates   to   the  accuracy  of   . the   ongineors '  report, 
The r e p r e s e n t a t i v e s  of t h e   s t a t e  2 . m  no t   p repared  E t  this t ime  to  
express   any   def in i te   op in ion  as  to   the   cor roc tness  o r  i nco r rec t -  
ness   o f   any   par t icu lEr   por t ions  of t he   dc t a  o r  conc lus ions   s e t  
fo r th  i n   t h e   e n g i n e e r s '   r e p o r t .  

However, we agr-ee with t h o  o t h e r  glantlemen who have 
a l r eady   d i scussed   t ha t   sub joc t  this morning t h a t  i t  is  v i t a l l y  
i m p o r t a n t   t o   a l l   c o n c e r n e d   t h a t   a n y   d i f f e r e n c e s   r e s p c t i n g   t h o s e  
bas ic   da ta   should  be r econc i l ed ,  i f  i t  i s  a t  a l l   p o s s i b l e ,   i n  
o r d e r   t h a t  ~ ; l l  p a r t i e s  may have t!,w foundat ion upon  which t o  
proceed. 

2 ,  With resp3c. t   to  t h o  readiness   o f   any   in te res ted  
p a r t i e s   t o   a v a i l   t h e m s e l v e s  o r  the  pibans of   regulat ion  and  use  of  
the  boundary  waters   proposed  in   the  engineers '   f inal   report ,  i t  

73. i s  t h e   p o s i t i o n   o f   t h e   S t a t e  of Minnesota   that   unless  someone is  
prepared  to   carry  out   such  plans  within a reasonable  t ime, i t  
would be a wa.ste  of e f f o r t  on t h e   p a r t  of the  commission  and a l l  
p a r t i e s   i n t e r e s t e d   i n   t h e   r e f e r e n c e   t o   p r e p a r e   f o r   h e a r i n g s   o n  
the  proposed  plans o r  t o   g ive   any   fu r the r   cons ide ra t ion   t ho re to .  
Obviously i t  would  be a d i f f i cu l t ,   l abo r ious   and   expens ive  task 
f o r   a l l  o f   the   in te res t s   involved   to   de te rmine  how they firill be 
a f f e c t e d  by the   fa r - reaching   changes   in   na tura l   condi t ions  which 
will r e s u l t  if t h e   p l a n s   s e t   f o r t h   i n   t h e   e n g i n e e r s '   r e p o r t  
should  be  carr ied o u t ,  If no  one i s  ready ,   wi l l ing   and  a b l e  t o  
ca r ry   ou t   t hose   p l ansp   t hey  may a s  well be  eliminatod  from  consid- 
e r a t i o n .  

I n  this connec t ion   t he   rop resen ta t ivos   o f   t he   s t a t e   ca l l  
a t t e n t i o n   t o   t h e   f a c t   t h a t  t h o  mat ters   involved  in   therwference 
have  been a subjec t   o f   publ ic   and   pr iva te   concern   for   over   twenty  
years,   and  that   the  reference  has  boen  pencling  boforo  the commis-. 
s i o n   f o r   o v e r  seven years,   during  which a s t a t e  of unce r t a in ty  
h a s   e x i s t e d   a s   t o   t h e   f u t u r e   d i s p o s i t i o n  o f  t h o  lands  and  waters 
a f f ec t ed .  We r e s p e c t f u l l y   u r g e   t h a t   i n  t h o  i n t e r e s t s   o f   t h e  
p u b l i c   a s  wel l  as  of   p r iva t e   pa r t i e s   conce rnod ,   bo th   i n   t he   Un i t ed  
S ta t e s   and  Camada, i t  i s  d e s i r a b l e   t h a t   t h e   m a t t e r  be brought   to  

74. an   ea r ly   conc lus ion ,   and   t ha t   t o   t ha t  end t h e   q u e s t i o n s   a t   i s s u e  
" should   be   concre te ly   def ined   and   fur ther   Cons idera t ion   conf ined  

th ore   to  

3, With respect  to  any  proposed  modified  plan,  if any 
modified  plan is  d e s i r e d ,  i t  i s  the p o s i t i o n   o f   t h e   S t a t e  of 
Minnesota t h a t   t h e  par'i.y o r  p a r t i e s   i n t e r e s t o d   t h o r e i n  should sub- 
m i t  a complote   and  detai led  proposal   of   such  mdif ied  plan 
immedia.tely, so tha t   t he   s t a t e   and   o tho r   pa r t i e s   concornod  may 
have   su f f i c i en t   oppor tun i ty   t o   do to rmino   t he   e f f ec t   t he reo f  upon 
t h e i r   r e s p e c t i v e   i n t o r e s t s   a n d  may p r e p a r e   f o r   f i n a l   h e a r i n g s  
before  the  commission  accordingly, I t  i s  obvious  that  i f  the  
v a r i o u s   i n t e r e s t s d   p a r t i e s   s h o u l d   p r e p a r e  for hearings  on t h e  
assumption  that  a c e r t a i n   p l a n  i s  t o  be considered,  and i t  should 
l a t e r   d e v e l o p   t h a t  some d i f f e r e n t  p l a n  i s  d e s i r e d ,  much of   the 
t ime  and  labour  spent on prev ious   p repara t ion  will have  been  wasted, 
and   fu r the r   de l ays  will r e s u l t .  We t h e r a f o r e   s u g g e s t   t h a t  if any 
modified  plans  are  contemplated9  they  shoul-d  be  declared a t  once. 

I understand from what Mr. Meyer h&s sa id ,   he  will be  ready 
speed i ly   t o   ou t l i ne   such  a p l a n   t o  his  c l i e n t s  znd  to   obtain t he i r  
detorrnination with r e s p e c t   t h e r e t o   w i t h i n  a short   t ime.  
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4, with r s s p o c t  to  a ~ y  Gddi t iona l   inves t igc t ions   end  
s t u d i e s  which may be   requi red   in   case   modi f ied   p lans   a re   ProPosed ,  
t he   ques t ion  may well be raised whs'Wer  any f u r t h e r  expenditure 
of publ ic   funds   therefor  wouLd bo j u s t i f i e d ,   i n  View Of the l a r g e  
amounts  already  expended upon the   inves t iga t ions   and   s tud ies  which 
have  been mado; However, i f  modifi;ed plans  sbould  be  proposod, 
and if the  commission  should deem them worthy  of  consideration, 
the  State  of  Minnosota would submi t   t ha t   any   fu r the r   i nvee t iga t ions  
and  s tudies   nocessi ta tod  thoreby  should ' ,   insofar  a s  the pub l i c  
i n t o r o s t  may be   a f fec ted ,  be made by the  commission's  engineers 
undor   the   d i rec t ion  of t he  commission with a s  much d i s p a t c h   a s  
possible .   Other   s tudies   and  invostbdat ions  not   reqiaired  for  $hie 
p r o t e c t i o n   o f ,  tkp p u b l i c   i n t e r e s t  slaouid be pr'omptlp made by the 
i n t o r o s t o d   p a k t i o d   a t   t h e i r  dwh experise. 

6; With resp@:ct t o  the   se t t lomunt  of p a s t  damage claims 
based  upon the maintenance  and  operation  of  the  existing dams a t  
I n t o r n a t i o n a l   F a l l s   a n d  K o t t l e  F a l l s ,  i t  i s  the   pos i t i on   o f  t h o  
S t a t e  Of Minnesota  that   provision  should be made in   t he   cour se  of 
tho& proceedings   for  t h o  de te rmina t ion   of  t h o  amount o f  swh 
claims. The s t a t e   r e s p e c t f u l l y . s u b m i t s   t h a t  the commission is  
au thor ized   and   roqui rod   to  make such  doterminat ion  under   quest ion 
4 of   the  roference.  Tho s t a t e   f u r t h e r  submits t h a t  it  would  be 
proper  and  desirable  for,   the  commission t o  rocommond a s u i t a b l e  
method fo r   t he   s e t t l eman t   o f   such   c l a ims   a f to r  the amount thoro- 
of  has  boen  ascortained. I 

r 
I n  this ' c o n n e c t i o n   t h e   s t a t e   r e s p c t f u l l y   c a l l s   a t t e n t i o n  

to   cer ta in   c i rcumstancos   and   ovents   bear ing   on  t h o  quest ion,   and 
I would a sk  t h o  commission to   indulgo  me with t h o i r  pat ionco whilo 
I r ev iew  b r io f ly   ce r t a in   ma t to r s  which a r o   f a m i l i a r   t o   c o r t c i n  
mombcrs of  the  commission,  but  perhaps  not  to  those who have 
become members i n   l a t e r   y e e r s .  

I n   t h e  f i r s t  p l a c e ,  exper ienc ,e   ga ined   in  the t r i a l   o f  law- 
s u i t s  which  were  brought by individual   land  owners  upon thoir 
damage claims  demonstrated  that  the ordinary  machinery  of  the law 
was inadequate   to   secure  redress   under   the  pecul iar   and  complicated 
circumstances  which  exis ted;   In  t h o  ord inary   course   o f   l ega l  pro- 
ceedings,   oach  individual   land owner  would  be ob l igod   t o   ob ta in  
and  produce in   cou r t   a l l   t he   ev idence   nocessa ry   t o   p rove   t he  
l i a b i l i t y  of t h o  opera tor   o f   the  dams f o r  t h o  maintenance  of  the 
damaging  wator   levols ,   in   addi t ion  to   the  evidence  of  t h o  a c t u a l  
damages  which ho  sus ta ined .  This procoss would have  to be repeat-  
o d  in  each  caso,  Exporienco showed t h a t   t h e   t r i a l  of  an  averago 
case  of   an  individual   land ownor m i g h t  be  oxpoctod  to consume two 
wooks o r  moro i n   c o u r t ,  The c o s t  of  such  procoedings  to t h o  
individual  land  ownors would bs aL1 o u t  of p ropor t ion   t o   t he  
amounts  involved,  and i n  most i f  n o t  a l l  of t h o  cases  the  oxpense 
would be p r a c t i c a l l y   p r o h i b i t i v e .  Tho texpoyors  of  the  county  in 
wh ich   t he   t r i a l s  weri: h i d  would a l s o  bo subjected  to   an  excossive 
burdon  on  account  of  tho  cost  of  maintaining  the  courts  and  jupios. 

Ord ina r i ly  whon such F. p r o j e c t   i s , u n d o r t a k o n  t h o  proponent 
e i t h e r  socures the   nocossa ry   r i gh t s   and   s e t t l e8  damzgo c l a ims   i n  
advence, o r ,  e f t o r   o b t a i n i n g   t h e   r o q u i s i t c   a u t h o r i t y ,   i n s t i t u t e s  
condomnation  proceedings,  in  vhich his l i a b i l i t y  i s  conceded o r  
a sco r t a ined  onco  and f o r  a l l ,  and an oxpedi t ious me,thod is  affordod 
f o r  the   do turmimt ion   of   tho   ind iv idua l   c la ims  f o r  damrtgos. 
Usuclly i t  i s  considored, as E mat te r  of r i g h t ,  t h t  the   pa r ty  who 
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d e s i r e s   t o   u s e  the p rope r ty  of o t h e r s   f o r  his own benefi t   through 
such  an  undertaking  has  the  burden  of making p r o v i s f o n   f o r  just 
compensation i n  Bdvance.  The pro jec ts   in   ques t ion ,   however ,   d id  
no t   t ake  t h e t  coursee The dams were  constructed  and  have  boen 

rights and with no se t t l emon t  of damage c i a ims   excep t   i n  an  in" 
s i g n i f i c a n t  number of cases,, No flowage rights were secured  on 
any s t a t e   l a n d s p  nor  h a s   t h e   s t a t e   r e c e i v e d  tiny compensation f o r  
damages the re to .  

78. operdted  over   s ince  without   securing  any  considerable   f lowage 

Mr, B a r t l e t t t  Are the  suits pending? 

M r ,  Wilson: The s t a t e   l a w s u i t s   E r e  s t i l l  pending  and I 
k a cons iderable  number o f  t he  p r i v a t e  lawsui t s  a r e  s t i l l  

F o r  t he  most p a r t  the in jb red  l anb  dwhers were l e f t   t o  
seek  such  rehedies  a s  the  law af forded ,  

79, 

Many of t h e   i n d i v i d u a l   l a n d   o w n e r s ,   a s   w e l l   a s   t h e  ststo, 
commenced a c t i o n s  f o r  damages during  the  years   f rom 191.4 t o  1917, 
The s t a t e  f i r s t  brought   an   ac t ion   in  1914 f o r  $200,000 damages 
a l l e g e d   t o   h a v e   r e s u l t e d  from t he  dam a t   I n t e r n a t i o n a l  F a l l s ,  I n  
1917 a second  act ion was brought for $25,000 a d d i t i o n a l  damages 
al leged  to   have  been  caused by t h o  I n t e r n a t i o n a l  F a l l s  darn s inco  
the  commencement of   the f i r s t  ac t ion .  A third a c t i o n  was brought 
i n  1917 f o r  damages alleged  to  have  boen  caused by the  dams a t  
K o t t l e   F a l l s ,  The claims  covered by those throe  'act ions,   aggreg-  
a t i n g  $275,000', were  based  on  genoral   es t imates ,   Later ,  a s  I have 
a l r e a d y   i n d i c a t o d ,   a f t e r  a more ccrcful  oxamination  had  boen made, 
e s t ima tes   pu t t i ng  the damages a t  over  $100,000 wero f i l e d  with 
t h e   I n t e r n a t i o n a l   J o i n t  Commission, 

AS has been ssid, the  legal  procosdings  proved  inadequate.  
The l a t e  John E,'Se.muelson, Esq. a t t o r n e y  f o r  a l a rgo  number of 
t h o  pr ivate   land  owners ,   appeared  a t   the   f inal   arguments   before  
this commission  on  the Lgke of  t h o  Woods r e f e r e n c e   a t  Washington, 
i n  1916, and s t e  t e d ,   r e f e r r i n g   t o  h is  previous   exper ience   in   cour t ,  
t h a t   t h e   i n e f f i c a c y  of the  law, with i ts  expense  and  delays, was 
such   t ha t  hs d id  not   bo l iovo   tha t  the s e t t l a r s  would bo ab lo   t o  
ob ta in   j u s t i ce   t h rough   t he   ac t ions  which  they  had commencsd. I t  
is obv ious   t ha t   i n  t h o  s t a t e ' s   c a s e s ,   i n v o l v i n g   a l t o g e t h e r   o v e r  
four hundre5   separa te   parco ls  of vacant wild land   sca t te red   a round 
tho shores of a number o f  d i f f e r e n t  lakes, the d i f f i c u l t i e s  would 
be v a s t l y  g r e a t e r   t h a n   i n  the cases  of  i n d i v i d u a l   s e t t l e r s ,  whose 
lands  were i n   u s e  and were  under more or l e s s   cons t an t   obse rva t ion .  
I t  seomsd t h a t   u n l e s s  some new machinery  could bo c rea t ed  f o r  in-  
v e s t i g a t i n g  and s o t t i i n g   t h e  damage cLaims by p r a c t i c a l  methods 
sdsp tsd  t o  the s i t u a t i o n ,   b o t h   t h e   s t a t s   a n d   t h e   i n d i v i d u a l  land 

80, owners  would  be h e l p l e s s   t o   s e c u r e   a n y t h i n g  l i k e  adequato redrOSS* 

The f i r s t  i n t i m a t i o n   t h a t  a s o l u t i o n  m i g h t  be found  through 
proceedings  before  this commission came f r o m  the  commission i t s e l f  
a t   h e a r i n g  ho ld  on t h o  Lako o f  th.@ Woods r e f o r e n c e   a t   I n t e r -  
n a t i o n a l   F a l l s   i n   S e p t e m b e r ,  i915. Representa t ives  o f  t h o  s t a t 0  
and  of t h o  ind iv idus l   se t t le rs   having   lands   on   Rainy  Lake and 
t r i b u t a r y  w n t o r s  appeared a t  t h a t   h e a r i n g ,  wi-thout any p c r t i c u l a r  
expsc ta t ion   tha t   the i r   damLgo  c ln ims  would be  considered. Thoy 
were t o l d  by t h e  commission t h a t   d s f i n i t e   i n f o r m a t i o n  was wantad 
a s  t o  the va lue  o f  t he   l ands   a f f sc t cd  by t h o  f lowate  on Rainy Lake 
c;nd other   uppor  waturs, and werO a l lowed   fu r the r  t imo  f o r ,  
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fu rn i sh ing   such   i n fo rmt ion ,   Wr i t t en   s t a t emen t s   o f   t he  Claims 
$f the s t a t e  a n d   o f   v ~ . r i o u s   i n d i v i d u a l   s e t t l e r s  wOre t h a r e c f t e r  
f i l e d  with the camkss ion ,  and fur ther   he i ; r ings  were h e l d   i n   t h e  
win ter  of  1916,  a t  w h i c h   t h e   s t a t e   o f f i c i a l s   a n d   t h e   s e t t l e r s ,  
with the i r   e t t o rneys ,   appea red  end t e s t i f i o d   i n   s u p p o r t   o f   t h e i r  
claims. A t  the   f ina l   a rguments   on  tha Lake o f  the.Woods  reference 
h e l d   a t  Washington i n  A p r i l ,  1916,  appeared   rdpresentn t ives   o f   the  
s t a t e   a n d  o f  t he   s e t t l eps   and   u rged   t he  commission t o  make  some 
s p e c i a l   p r o v i s i o n  f o r  t he   s e t t l emen t  of t he  damages on  Rainy 

p o i n t i n g  ou t  t h e   p r a c t i c a l   i m p o s s i b l l i t y  of s e c u r i n g   r e l i e f   i n  
court .  Members o f  t h e  commission then  int imated  that   such  pso-  
v i s i o n  might be  made, bu t  .:LO o f f i c i a l   a c t i o n  was taken a t  t h a t  
time. The f i n a l   r e p m t   o f   t h e   e n t i r e  commission on the Lake of  the 
Woods r e f e r m c e ,   f i l e d   i n  1917, though i t  d e a l t  with the   mat te r  o f  
damage claims on Lake b f  the  Woods, f a i l e d   t o   d e a l  with the damage 
c la ims   or   o ther   Concre te  poblerns involving  Rainy Lake and i t s  
t r i b u t a r i e s .  The American msmbers ok the  commission made a supple- 
mental   report   containing more o r  less detailed  recommendations 
with r 'espedt   thereto.  

81. Lake  2nd other   upper   waters ,  as well a s  on Lake of the Woods, 

Mr. B a r t l e t t :  bitj. t h e  commission a s s e s s  damages i n   t h e  
case of t h e  Lake of   the  hoods4 

Mr, Wilsoh: The CommisSion rebomiended  pPoVfsion skiouid Bd 
made by the United  gtates   government  for a s c e r t a i n i n g   a l l   t h o s e  
darriagas, afid p rov i s ion  has been made and i t  i s  now be ing   car r ied  
out .  

Mr. B a r t l e t t :  By what  agency? 

Mr. Wilson: The War Department, I be l i eve ,  was d i r e c t e d  to  
a s c e r t a i n   t h e  damades,   and  the  government  also  insti tuted condemn- 
a t o r y   p r o c e e d i n g s   f o r   t h e   a c q u i s i t i o n   o f  the necessary  flowage 

82. r i g h t s ,  for which appropriations  have  been made. I be l i eve  so  f a r  
no appropr ia t ions   have   ye t   been  made f o r   t h e  payment of t h e   p a s t  
damages,  but i t  is expec ted   tha t  som day,   af ter   they  have  been 
ascer ta ined ,   such   appropr ia t ion  will be made by Congress. 

Mr. McCumber: What i s  the cause o f  the   de lay?  Why has  
Congress  not made the   appropr ia t ion?  

Mr. Wilson: I th ink  Major Bu l l a rd   cou ld   exp la in   t ha t  
better than I can. I th ink  he i s  more f a m i l i a r  with it .  

Mr. McCumber: I do no t  want t o  i n t u r f o r e  with your l i n e  of 
argument a t  a l l .  

Mr. Wilson: I have   appea red   a s   counse l   fo r   t he   s t a t e   i n  
the  condemnatory  proceedings,  but we were i n t e r e s t e d   p r i m z r i l y   i n  
the  mat ter   of   f lowage r igh t s  and   have   no t   t zken   any   ac t ive   par t  
respec t ing   damge  c la ims .  

Mr. McCumber: I will no t  p re s s  the quest ion.  

Mr. B a r t l e t t :  The po in t  i s  the United  States  government 
assumed the  damages. 



Mr. Wilson:  That was done pursuant   to   the   t rea ty   respec t -  
ing the Lake V ~ Q Q ~ L S ,  Canada forwarded  the  United  States  a 
c e r t a i n  sum of  munoy under that treaty  and  under i t s  agreomsnt 

securing  f lowage rights a n d   s e t t l i n g   d a m g e  clakms. 
83. with the   Uni ted   S ta tes  was to  assumo t h e   r e s p o n s i b i l i t y  for 

Mr. B a r t l e t t :  Are su i t s   pend ing   aga ins t  this corporat ion? 

Mr. Wilson: Yes, On Rainy  Lake i t  is  d i f f e r e n t .  On the  Lake 
02 the  Woods theL.governrnent brought  blanket  condemnatory  proceed- 
i n g s   i n  which a l l  appoarod  and  submittod proof of t h e i r   c l a i m s  
wi thout   the   nocess i ty  at p r o v i n g   l i a b i l i t y   f o r   t h e  darnage l e v e l s  
which was admit ted  in   advance.  

Mr. B a r t l e t t :  But t h e s e   s u i t s  you speak of now? 

Mr. Wilson:  Those  were  brought  against t ho  Minnesota  and 
Ontar io  Power Company, which by change  of namo has become the  
Minnesota  and  Ontario  Paper Company, the   assoc ia t ion  now i n   r e -  
ck=ivership  which is respons ib le  f o r  t he   ope ra t ion  of the   ex is thng  
dams. 

Mr. B a r t l e t t :  Were they   t r e spass   su i t s ?  

Mr. Wilson: They were damge   su i t s .  They were not  brought 
exac t ly  for t r e spass  o r  e jectment ,  but  they  were damage s u i t s  for 
t h e   r o s u l t s  of the  overflow  which  occurred  from  the dam a t   I n t e r -  
n a t i o n a l   F a l l s  up to   t he   yea r  1914. T h  t damage was covered by 
the  f irst  bunch o f  s u i t s   t h a t  were brought .   Later ,   in  1917, t h o  

84. s t a t u   b r o u g h t   a n o t h e r   s u i t  f o r  f u r t h e r  damages  causod by the  dam 
a t   I n t e r n a t i o n a l   F a l l s .   I n   t h e  meantime the  dam a t   K e t t l e   F a l l s  
had  gono in to   ope ra t ion ,   and   i n   t he  same year ,   tho   spr ing  o f  
1917,   the  s ta te   brought  a s u i t   f o r  damages to  i t s  land on 
Ndmakan caused by th t dam. 

Mr. B a r t l e t t :  Are  they s t i l l  pending? 

Mr. Wilson: They rim s t i l l  pending, for reasons I s h a l l  
d i scuss ,  

Mr. B a r t l e t t :   I n  what court?  

Mr. Wilson; I n   t h e   d i s t r i c t   c o u r t .  

Mr. B a r t l e t t :  Did they  t ry   injunct ion  procoodings? 

Mr. Wilson: No, I shal l   have  something  to   say 
E b O U t  that. 

Y 

Mr. McCumbor: The government condemned the lands  f o r  t h o  
Lake of  the Woods. 

Mr. Wilson; That  i s  pursuant  t o  the   t roa ty .  
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&umber: And undor   that   t reaty  the  government   of  
t h o  Unitod S t a t e s  wera to   pay   fo r   t hose   l ands   t o  the ownors? 

Mr. Wilson: Yes, a f t e r   hav ing   r ece ived  a sum of money 
from Cenada . 

Mr. McCwnbor:  And a l l   t h e s e   J e a r s   h a v o   p c s s e d   a n d  the 
85. Government has   no t   app ropr i e t ed  the money t o  do i t? 

Mr. Wilson:  Approprietions  have  been made for payment 
f o r  t h e   f u t u r e   f l o w a g e   b u t   n o t   f o r   t h e   p a s t  damage claims whioh 
amount to   something  in   addi t ion  to   the  f lowage.   That  i s ,  t h e  
v z r i o u s   s e t t l e r s  on the Lake of t he  Woods c la imed  tha t   s ince  
the government   under took   the   respons ib i l i ty   for  this flowage, 
the i r   l ands   have   been  damaged from  t ime  to time i n   v a r i o u s  
r e s p e c t s ,  They have   los t   the   use  o f  t he i r   l ands   and  the i r  
crops  have  been  f looded o r  they  have  been  prevented from 
cu l t iva t ing   t he i r   l and ,   and   t hey   a r e   en t i t l ed   t o   t ompora ry  
damages by reason  of   those dams, and   t hey   a r e   a l so   en t i t l ed   t o  
permanent  compensation for   damge  to   f lowage  rights over  thoir  
l cnds ,  which i s  being  teken  care  of i n  compenss tion  proceed- 
ings  . 

Mr. B a r t l e t t :  Did Canada pay t h e  money t o  
somebody? 

Mr. Wilson: I be l i eve  Canada pa id   t he  money t o  the 
Uni ted   S ta tes .  I be l i eve  i t  was provided Canada should  pay 
something  over #300,000. 

Mr. B a r t l e t t :  And the   Uni ted   S ta tes   has   no t  made the 
d i s t r i b u t i o n   y e t ?  

Mr. Wilson: I t   i s  a11 appropr i a t ed   i n   ca se  the cour t s  
86. s h o u l d   d e c i d e   i n   c e r t a i n   c a s e s  Caneda should   pay   cer ta in  sums. 

That was by reason o f  t h e   f a c t  the power development  on the 
Lako of the  Woods WRS e n t i r e l y  i n  Cannada. 

Mr. B a r t l e t t :  And the  Americm  Congress  has  not done 
i t s  p a r t ?  

Mr. Wilson: I am n o t   i n  a p o s i t i o n '   t o   s t a t e   t h a t ,  
booause I do no t  know whct t h e   t o t a l  ?$mount has aggregated,  nor 
would I assume t o   s a y  what the  1ia b i l i t y  on t h e   p a r t  of the 
American  government  would be. 



38, 

87 s Major Bullard:   Since the quest ion  has   been  ra ised 
I th ink  i t  m i g h t  Se  disposed of,, The a p p r o p r i a t i o n   t h a t  
Mr, Wilson has i nd ica t ed  bas been made and is  being  disbursed  to  
pay for the  easement,  the righf t o  continue  the  f lowage i n  the  
f u t u r e  on t h e  Lake of the Woods, The r e p o r t  on  the  past  damage 
claims recommending payment, unde r   s e r t a in   cond i t ions  o f  some 
seventy-odd  thousand  dgllars was submitted t o  the l as t   Congress t  
and I be i i eve  was passed over  due 'bo press  of   o ther  work. 

MY, B a r t l e t t :  Has the  'United  States  got  the  Canadian 
money? Were they t o  sha re  equally? 

Major  Bullarc:  In  the  matter  of  flowage  easement 
Canada undertook  to   payt   and  has   paid. ,   to   the  United  States  
some $275,000, with an   add i t iona l   unde r t ak ing  t o  pay  half  of 
anyth ing   over   tha t  arcount, The Uni ted   S ta tes   has   appropr ia ted  
$375,000 t o   p u t  t o  t h a t  $27!39000, and   t ha t   amun t  is now being 
disbursed. 

Mr. Wilson: I th ink  I h a v e   s t a t e d ,   r e f a r r i n g  t o  the 
f a c t   t h a t   t h e   r e p o r t  of t h e  Lake of  the Woods ReferenCe f a i l e d  
t o   d e a l  with the  questions  forming  the  Rainy Lake upper  waters, 
that   the  American members made a9o the r   r epor t   con ta in ing  more o r  
l e s s   d e t a i l e d  recommendations with r e s p e c t  t o  those  waters  above 
the Lake of   the  Woods,, 

The rea f t e r   t he   r ep resen ta t ives  o f  t h e   s t a t e  and  of the 
€380 s e t t l e r s   c o n t i n u e d   t h e i r   e f f o r t s   t o  secure some provis ion  far the  

se t t l emen t  of t h e i r  damage claims through  proceedings  before  the 
Commission, b e l i e v i n g   t h a t  a s  long a s   t h e r e  was any prospect  of 
ge+ , t ing   ac t ion  i n  t h a t  way i t  was b a t t e r  to work f o r  t h a t  ond, 
suspending  procoedings in t h o  Law s u i t s  in  the  meantime, 

Tho power i n t e r e s t s   o p e r a t i n g   t h e  dams i n   q u e s t i o n   a l s o  
worked f o r  the submission of the ma t t e r  t o  the 2onzmission  and  con- 
sen toa   to   the   cont inuance   o f   the  law sui t? ,  Those i n t e r e s t s   h a v e  
novw  at tempted e f the r  t o  b r i n g   t h e   c o u r t   a c t i o n s  on f o r   t r i a l  o r  
t o  SOCUFO a d i smis sa l   t he reo f ,  but on tho  c o n t r a r y   h a w   b o t h  ex- 
p r e s s l y   a n d   t a c i t l y   a c g u i e s c e d   i n   k e e p i n g   t h e   s u i t s   i n  a s t a t e   o f  
suspenseo  pending  the  determinat ion  of   those  prooeedings  before  
the Commission. 

I n  the  meantime,  during a l l   t h e   y o a r s  t h a t  have  elapsed 
s ince   t he  dams were construotod,  t h  power in te ros t s   have   had   the  
benefit of using without  compensation tho shore lands of the s t a t @  
and of t.he pr iva te   l and   owners   for   water   s torage   and  power  purposes 
from tLmo to time as   occas ion   r equ i r ed ,   In   e f f ec t ,  t h o  powor i n t e r .  
e s t s   have   r epea ted ly ,  though not   cont inuously,   t respassed upon 
those  lands  and  have  appropriated the@ t o   t h e i r  own use without 
a u t h o r i t y  of law whenever i t  servod  the i r   purposos   to  do so. 

89. The power i n t e r e s t s  may and doubtloss will, a s  has  been 
i n d i c e t e d   h e r e  this morning,  contend , , tha t  they have had lawful  
authority  from  the  governments OA' t h o  l i n i t s d   S t a t e s  aand Canada t o  
maintain and operate the dams. They claim  the r igh t ,  u d e r  such 
a u t h o r i z a t i o n ,   t o   r a i s s  t he  h v 0 . 2 ~  of the  Rainy Lake reservoi r   and  
the  Ncmakan r e s e r v o i r  t o  t h o  e l e v a t i o n s  s p o c i f i e d  ir, the  r e fe rence ,  
1 1 0 8 e 6 1  and 1120,1.1, r e spec t ive ly .  Tha s t a t e   answers  t ha t  i n  so 
f a r   a s   t h e s o   l o v e i s  e ro  abovo t h o  n a t u r a l   o r d i n a r y  high water 
marks, a s  they e,ppeear t o  bo f rom the  erlginaer's r e p o r t  amd from 
evidence  gathered. by t h o  s ta te   such   eowornmenta l   au thor iza t ion  
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was i l l e g a l  and  void. The s t a t e   f u r t h e r  OOntefids i n  t h i s  
connection that t h e   a u t h o r i t y  o f  the   Uni ted   S ta tes  gover'nment 
t o  r e g u l a t e   t h e  water l e v e l s  up t o  t he   o rd ina ry   na tu ra l   ' h igh  
wnter marks wag l i m i t e d  t o  r e g u l a t i o n  for naviga t ion   and   o ther  
r e l a t e d   p u b l i c   u s e @ , '  and t h a t  t h e  government had no power t o  
a u t h o r i z e   p T i v a t e   i n t e r e s t s   t o   i n t e r f e r e  With t h e   n a t u r d l  
' level and flow o f  t he   wa te r s  for any othek purpose  in   sdch 
manner as t b  injU$e btat& or   pr ivlate   property,   Neverthdless ,  
as I have said, tht? p d e f   i n t e r e s t 6  have $esumed t o  congro l   the  
w a t e r e   i n   q u e s t i o n   f o r   t h e i r  own benef i t   ,bnder  t he  gu i s  
governmental   authori ty ,   wi thout   any  adequate   ,p tovis ion #oFf 
de t e rmin ing   t he   r i gh t s  o f  property  owners   affeoted 02 f6r servhng 

90. t h e   g e n e r a l   I n t e r e s t s   o f   t h e   p u b l i c   i n   t h e   w a t e r s .  

That such an a s t o n i e h i n g   e i t u a t i o n  ha6 been  permit ted 
t o   e x i s t   f o r  so many years   can  only  be  explained by t h e   f a c t  
that t h e   s t a t e  and the  pr ivate   land  owners   concerned  were  led 
t o  b e l i e v e  that t h e  whole  matter would b e   s e t t l e d   w i t h i n  I?, 
comparat ively  short   t ime  through  the  proceedings  before   the 
Clomission. I t  was n o t   w t i c i p a t e d  that 80 long  a pe r iod  as 
has now e lapsed  would  be r equ i r ed ,  

The e n g i n e e r s   i n   t h e i r   r e p o r t  have  assumed, f o r   t h e  
purpose of  d e t e r m i n i n g   t h e   c o a t   o f   t h e   e x i s t i n g   s t o r a g e   i n   t h e  
Rainy La.ke and Namakan r e s e r v o i r s ,  that necessary  f lowage  r ights  
have  been  acquired by p r e s c r i p t i o n   a n d   i n f e r e n t i a l l y ,  that 
damage claims  have  outlawed,  except as, to   those   l and   owners  who 
have kept  t h e i r   r i g h t s   a l i v e  by the  maintenance o f  a c t i o n s  a t  
law. The State   of   Minnesota   respectful ly   submits  t h a t  t h i s  
assumption i s  at l eas t   ques t ionab le   i n   t he   ma t t e r  o f  law, and 
that i n  any event i t  was beyond the  province o f  t he   eng inee r s  
t o  make such  an  assumption, i n  t he   absence   o f   an   au tho r i t a t ive  
de te rmina t ion  by the   cour t s .  

The S t a t e   f u r t h e r  says that c e r t a i n  land owners  have 
lost t h e i r   r i g h t s  by p r e s c r i p t i o n   o r   l i m i t a t i o n ;   b u t   p r o v i s i o n  
8hould,   neoerthelees ,   be  made f o r  the determination  and payment 

b u t   f o r   t h e   o p e r a t i o n   o f   t h e   s t a t u t e s   o f   l i r n i t a t . i o n ,   i n  view of 
the  pecul iar   and  complicated  c i rcumstances o f  t h i s  case as here- 
i n b e f o r e   o u t l i n e d ,  

91. o f  damage8 t o  a l l  who would l e g a l l y  have  been e n t i t l e d   t h e r e t o  

I n -  th i s  connect ion  the  State   does  not  assume t o  suggest 
t h a t   t h e  method  used i n  s e t t l i n g   t h e  Lake o f  t h e  Woods claims 
o r  any o t h e r   p a r t i c u l a r  method  should be recommended or   fol lowed 
in t he   p re sen t  matter. The B t e t e  does,  however,  most  strongly 
urge tha t  i n  view  of  the  altogether  unusual  circumstances  which 
have  been poin ted  out  and i n   c o n s i d e r a t i o n   o f   t h e   l o n g   p e r i o d   o f  
uncompensated  use  of  the  waters i n  ques t ion  which t h e  power 
i n t e r e s t s  have  enjoyed, and of  such  further  u8e o f  the waters  &e 
may h e r e a f t e r  be l awfu l ly   pe rmi t t ed ,   t hose   i n t e re s t s   shou ld  be 
r e q u i r e d   t o  make ju s t   and   equ i t ab le   s e t t l emen t  o f  a l l  demages t o  
which t h e  Land owners  would lawful ly   have  been  ent i t led,   regard-  
l e s s  of  t he  opera t ion  of any s t a t u t e s  of  l i m i t a t i o n .  

I n  t h i s  connection the  Attorney  General of Minnesota 
desires  t o  make i t  c l e a r  tha . t  he has no a u t h o r i t y  t o  a c t  f o r  any 
p r i v a t e  l a n d  owner i n  t h e  prosecut ion  of h i s  claim,  and  he 
a s ~ u m e s  no such   au thor i ty ,  However,  he  deems i t  w i t h i n  h i s  
province as t h e  l e g a l  r e p r e s e n t a t i v e  of t h e ' s t a t e  t o  m&e t h e  
foregoing  r e p r e e e n t R t i o n s   i n  behalf  of t h e  State   and of  a l l  i t s  
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98, c i t i z e n s  who may be a f f e c t e d  by the   ma t t e re  i n  querstion. 

6.  With r e spec t  t o  the   kegula t ion   of   the  Rainy Lake Reser- 
vo i r  a n d  t h e  Namakan r e se rvo i r   be low  the   e l eva t ions   spec i f i ed  
i n  t h e  Reference,  1108.61 and 1120.11, r e s p e c t i v e l y ,  i t  i s  t h e  
p o s i t i o n  of  the Eltate t ha t  such  regulat ion i s  n e c e s s ~ r i l y   i n -  
volved w i t h  t h e  de te rmina t ion  of the   quest ions  of   the   Reference 
reepec t ing   those  vaters,  and that i f  fu r the r   r egu la t ion   o f   t hose  
waters below  those  levels  by means) of t h e   e x i s t i n g  dams i s  t o  go 
o n ,  such  regulat ion  should be inquired  into  and  recommendations 
made mith r e fe rence   t he re to ,   r ega rd le s s  o f  what a c t i o n  may be 
tnken wi th  r e spec t  t o  higher  levelis.  

As a l ready   po in ted   ou t , ,   the   Bta te   contends  that  t h e   p a s t  
r egu la t ion   o f   t he   wa te r s   cun t ro l l ed  by t h e   e x i s t i n e  dams qnder 
the   gu i se  o f  governmental   t iuthority  has  been  without  legal * 

s a n c t i o n   i n  so far as the  waters  have  been  raised by t h e  dams t o  
any ex ten t   above   the   na tura l   o rd inary   h igh   water  marks, The 
S ta t e   fu r the r   con tends  that i n  so far as the  dams have i n t e r f e r e d  
with t h e  na tu ra l   l eve l   and  flqvb,of the   i fa te rs   be low  the  ord inary  
na tu ta f .  high water Ihatka, i U c n , $ n t e r f e r b n c e ,   t o   t h e   e x t e n t  t h a t  
i t  may have   in jured  &ate  o t  $ r i v a t e   t o p e r t y ; ,  has been i l l e g a l  
except i n  so far as i t  may have  been  enclertaken  with proper 
governmental   authority f o r  t h e   b e h e f i t  o f  naviga t ion  or o t h e r  
pub l i c   u8es  o f  the   waters .  

I n  that connection, I may say, i n  answer t o  ' the  ques t ion  
93. t h a t  Major Bu l l a rd   r a i sed .  thctt we deem i t  t o  be the  fundamental 

law i n  Minnesota  and i n  m6st o f  t h e   S t a t e s  o f  t h e  Union,  recdg- 
nized by t h e  Supreme dourt  o f  t he   Un i t ed   S t a t e s ,  that t h e   p u b l i c  
waters   be long   to   the  S t a t e s .  A t  l e a s t  such i s  t h e  law i n  t h e  
&ate o f  Minnesota: and  the f a c t  that such i s  t h e  law i n  that 
S t a t e  has been  exp$esely  recognized by t h e  Supreme dourt  o f  t h e  
United  Btates;   and that t h e  r igh t  of the  Government t o   c o n t r o l  
t o  m y  ex ten t -pub l i c   nav igab le   %a te re  i s  l i m i t e d   t o   c o n t r o l  fo r  
pu7poses o f  nav iga t ion  and other   recognized   publ ic   useer  And we 
contend that  t h e  Government has no a u t h o r i t y  t o  au tho r i ze  any 
p r iva t e   co rpora t ion  o r  i n d i v i d u a l   t o   i n t e r f e r e  wi th  t h e   n a t u r a l  
l e v e l  o r  flow  of  public  waters  even  below  the  ordinary  high  water 
mark i n  such manner as t o  i n ju re   p rope r ty .  

Mr. B a r t l e t t :  Was any considerable  pa.rt of the   l and  that  
was o v e r f l o w e d   t i l l a b l e  land tha t  was sea l ly   va luab le?  

Mr. Wilson: Not on Namakan Lake.  There was considerable  
de?mage t o   l a n d  on Rat Root River ,   and  there  was very  extensive 
dmage t o  valuable  hay meadows, 

Mr. B a r t l e t t :  Where were  they? 

94. Mr. Wilson; They were bo th  on t h e  Rat Root River and on 
Kabetogma Lake, The Rat Root River  runs  into  Black Bay, which i s  
an arm o f  Rainy  Lake,  and  Kabetogma Lake r u n s   i n t o  Namakan Lake. 
There were very  extensive hay meadow8 on  which  valuable crops of 
wild hay had been  cut  for  years  which has been p r a c t i c a l l y  des- 
t royed ,  

Mr. B a r t l e t t :  
owners  around  the  ehore 
f looded  near   res idences 

Are there   any   su i t s   pending  by t h e  land 
8 of  Rainy  Lake i t s e l f  where  they may have , bu i ld ings ,  o r  f a c t o r i e s ?  
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Id r -  Tileon: I t h i n k   t h e r e   a r e  some . 
Kr. Bartlett: ‘Itere t h e r e  any s u i t s   b r o u g h t   i n  Canada? 

Mri W ilson:  There  were some s u i t s   b r o u g h t   i n  Canada, but 
as t o  t h e   d i s p o s i t i o n  o f  a l l  of  them I have no de f in i t e   i n fo rma t ion .  
I knom t h e r e   v e r e  some s u i t s   b r o u g h t   i n  Canada but  a6 t o  how many 
I cannot say. 

Mr, B a r t l e t t :  I had not  thought that the   ques t ion  of 
dama.ge was before  t h i s  Commission. Do you th ink  i t  i s  under t h e  
present   Reference? 

Ur. Tilson: That i s  ou r   con ten t ion   fo r  t he  reaeons 
which I am indicat ing.   Quest ion 4 o f  t he   Re fe renoe   d i r ec t$  the  

95. Commission t o   a s c e r t a i n   t h e  cost  of  a d d i t i o n a l  storage and what 
i n t e r e s t s  are benef i ted   thereby .  We deem the   mat te r   o f  damage t o  
be inher.en$l$’  il?vol.ved . i n  t h a t  ques t ion  b f  the  Reference,  B u t  
t h e r e   a r e  B few f u r t h e r   c o n s i d e r a t i o n s  vhich I can  dispose of now 
a i t h i n  a few  minutes i f  t h e  Commission wishes t b  hear t h i s  f u r t h e r ,  

3Ve ball a t t e n t g o n  t o  sobe  fujctaer   considerat ions i n  r e spec t  
t o   t h e   o p e r a t i o n  o f  t h e b e   e l i s t i h g  dams, and that  i s  that  t h e  
ope ra t ion   o f   t hese  danls, without  supegvlsion bp any   i n t e rna t iona l  
body c o n s t i t u t e d   t o   s e c u r e  plcopek 2BCognition o f  t h e   i n t e r e s t s  of  
t h e   p u b l i c   a n d  o f  t he   r i gh t s   o f   p rope r ty   omnerd j  has been  highly 
u n s a t i s f a c t o r y .  As Lajor   Bul la rd  has i n d i c a t e d  already, very 
l i t t l e  a t t e n t i o n  has been   pa id   t o  that  by the  United  Staterg  huthiyr- 
i t i e s .  These addi t iona l   cons idera t ions   suppor t  t he  , p o s i t i o n  o f  t h e  
State  a6 a l r e a d y   i n d i c a t e d  on t h i s  po in t .  

7. With r e spec t   t o   b r ing ing   t he   r egu la t ion   o f  Lake o f   t he  Too& 
and  the  waters   ment ioned  in  the  present   Reference   under   the   cont ro l  
o f  a s i n g l e  body, i t  i s  the  p o s i t i o n   o f  t h e  S t a t e  o f  Minnesota that 
s i n c e   t h e   l e v e l  of Lake o f   t he  Toods gus t   necessa r i ly   be   ma te r i a l ly  
a f f e c t e d   b y  m y  r e g u l a t i o n  o f  Rainy Lake o r  o t h e r   t r i b u t a r y  waters, 
t h e   r e g u l a t i o n   o f  t h e  e n t i r e   c h a i n  of waters of  t h e  Lake o f   t h e  
Toods wa te r shed ,   i n  so f a r  as such  regulat ion may be   l awful ly  I 

author ized ,   should  be brought   under   unif ied  control .  

96. 8. The Attorney  General   of   Uinnesota   desires   to   say t h a t  he 
has no a u t h o r i t y   t o   d e t e m i n e  t h e  pol icy   o f   the   Bta te  w i t h  r e spec t  
t o  t he  r e g u l a t i o n  o r  use of  the  r a t e r s   i n   q u e s t i o n  f o r  nav iga t ion  
o r   f o r  pomer p u r ~ o s e s   o r  f o r  any  other   purposes ,   and that  no s t a t e -  
ment he re in  made on h i s  par t   should  be construed as i n d i c a t i n g  the  
p o s i t i o n  o f  t h e   S t a t e   e i t h e r   f o r  o r  aga ins t   such   regula t ion  o r  use. 
Author i ty   to   de te rmine  t h e  po l i cy  of  t h e   S t a t e  with r e s p e c t   t o   t h o s e  
m a t t e r s  i s  v e s t e d   i n   t h e   s t a t e   l e g i s l a t u r e   a n d   i n  the Department  of 
Conservation, whose r e p r e s e n t a t i v e s   a r e   h e r e .  

dec l a red  by  t h i s  time? 
llr. B e r t l e t t t  Do you not   think t h a t  they  should  be 

Ur. Ti laon:  I may f i n i s h  by saying  tha. t  that  i s  sub jec t   t o  
t h e  p r o v i s i o n s   o f  t h e  S t a t e   C o n s t i t u t i o n ,   I n   r e s p e c t   t o   t h e i r  
d e c l a r i n g  t h e i r  p o l i c y ,  I might m y ,  i n  viem o f   t h e   f a c t   t h a t   t h e  
eng inee r s ’   r epor t  has been  comoleted i n   t h e   i n t e r i m  betatreen se s s ions  
o f  t h e  l e g i s l a t u r e ,   t h e   l e g i e l a t u r e   c o u l d   n o t   v e r y  well have  declar- 
ed i t s  policy,   and,  inasmuch as t h i s  Department o f  Conservation wads 
newly crea.ted by  t h e   l e g i s l a t u r e ,  i t  could  not  very  Fell   have 
dec la red  a policy.   Before t h i s  Department  of  Oonservation 77’as 



created and  Teated api%h j u r i sd i c t ion   ove r   l ands ,   wa te r s ,   t imber  
ar,d minera1.s o f  t he  S t a t e  we had no  body  which had . a u t h o r i t y   t o  

97. dec la re  p o l i c i e s  o f  t h e  State  except t h e  l e g i s l a t u r e  o r  t he  people 
th rough   t he   -Cons t i t u t ion ;  and on   account   o f   the   fac t  that the  
engineers t   repor t  ha6 o n l y   r e c e n t l y   b e e n   f i l e d ,   t h e r e  has not  been 
oppor tuni ty  f o r  such d e c l a r a t i o n .  

It; is the   pos i t icn   o f   the   At torney   Genera l  that as soon 
as t h e   i s s u e s   i n v o l v e d   i n   t h e   R e f e r e n c e  have  been def ined  and the  
b m i c  factG pe:r:.tinerlt thereto  have  been  determined, he will submit 
them 'GO the  Cepartment o f  B o n s e ~ v ~ i t i o n ,   a n d   a l s o ,  i f  necessary ,  
t o  t h e  S t a t e  Legislature, i n   o r d e r   t o   e n a b l e  them t o  take such 
a c t i o n  a8 t hey  deem proper  wi th  r e s p e c t   t o   t h e   p o l i c y   o f   t h e  
Btate u.pon the   quee t ions  o f  the  Reference,  The I n t e r n a t i o n a l  
J0in. t  CommiBsion rill be duly  advised of  any act ion  which may be 
taken i.n t h e  xatte:;: by the  Conservation  Department  or  by  the 
S t a t  e l e g i   e l a t u r e .  

Mr, B a r t l e t t ;  Coes the   Federa l  Act dec la re  a p o l i c y  
w i t h  r e s p e c t  t o  t h i s  whole mat te r?  

Mro Mjlson: The ShipsteaLNewton-Nolan B i l l ,  t o  some 
exten t ,   decLares  a poI..icy by provid ing  that t h e  waters   border ing  
o n  - the lands o f  t he   Supe r io r   Na t iona l   Fo res t   sha l l   no t  be i n t e r -  
f e r e d  with i n  m y  wa.y without  the  consent  of  Congress,   except 
c e r t a i n  Gma.11 ? ,Ekes  which  are   not   involved  in  this  Reference. So 
t o  t h a t  e:;iten-t Congress has dec la red  i t s  p o s i t i o n   i n   t h e   m a t t e r ,  

Mr,, VLlson; Our positioi?  would  not be con t r a f ry   t o  t h a t ,  
no ,  s i r ;  i n   f e c t ,   t h e   l e g i s l a t u r e   o f   t h e   S t a t e  o f  M i n n e s o t ~  by 
r e s o l u t i o n  edopted, I t h i a k ,  &t the  1929 session  memorialized 
Congress t o  pass the  ShipeteaLNewton-Nolan Bill. To that  ex ten t  
thc  Iegis la t .uJ:e  hss gone  on record t o   t h e   e f f e c t  that the  waters 
of   the   Super ior   Nat iona l   Fores t ,  which . i nc ludes  R. cons iderable  
p u t  o f  t h e   n n t e r s   h e r e  i n  quest ion,   should  not  be i n t e r f e r e d  . 
with  without the  consent of t he   Un i t ed   S t a t e s ,  

9, Regardless  o f  what may be   o f f i c i a l ly   de t e rmined  
as t h e   p o l i c y   o f  the S t a t e  with r e s p e c t   t o   t h e   q u e s t i o n s  o f  t h e  
reference,   the   Attorney  General  o f  Minnesota deems i t  his duty 
t o  main ta in  all l ega l .   r i gh t6  o f  the   S ta te   which  may be ,involved, 
both w i t h  r e spec t  t o  t h e  S t a t e r s  claims f o r  d8m.ges t o  i t s  
l ands  and w i t h  reRpect t o  t h e   g e n e r a l   r i g h t s  of the  public in t h e  
conservRtion Rnd use of t h e  water6 i n  ques t ion  clnd the  s t a t e  
l ands   and   fo re s t s   bo rde r ing   t he reon ,  

I n  this conn.ec'cion the  Attorney  General  . ca l l s  a t t e n t i o n  
t o  t h e  f w t  that t h e  s t a t e   l a n d s   a f f e c t e d  &re  t r u s t   l m d e ,   i n -  
c lud ing  echo01 lmds ,  swamp l a n d s ,   a n d   f o r e s t   l a n d s ,  held under 
t h e  p r o v i n i o n a  o f  the Btate   Const i tut ion,   and th8.t no r igh t6  o r  
i n t e r e s t s   t h e r e i n   c m   b e   m q u i r e d  by p r e s c r i p t i o n  o r  adverse 

99. possessiong and that  the   acqu i s i t i on   o f   such   l and6  o r  of  flowage 
r igh t6  o r  o+,her. i n t e r e s t s  therein.  i s  c o n t r o l l e d  by the   p rov i s ions  
o f  t h e  Constitution end  e-batutes  of  the State. 

We f u r t h e r  c a l l  a t t e n t i o n   t o   t h e   f a c t  t ha t  a cons iderable  
p o r t i o n  o f  t h e  l ands  has been   se t   as ide  a8 s t a t e  fo re s t   unde r   t he  
p r o v i s i o n s  of t h e  S t a t 2  Oonstitution, and  withdrawn from sRle. 
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The Attorney  General deems i t  h i s  du ty   t o  insist that 
no s ta te  lalids be  overflowed  for  any  purpose,  either by t h e  
e x i s t i n g  dahs c r  by any darns which may her t ja f te r  be cons t ruc ted ,  
un le s s   l awfu l   au tho r i ty   t he re fo r  be' obtained.  

He f u r t h e r  deems i t  h i s  duty t o  insist that t h e   n a t u r a l  
l e v e l  and f low o f  t he   wa te r s   i n   ques t ion  be n o t   i n t e r f e r e d  wi th  
by . t h e   e x i s t i n g  dam& Qr by any dams which may h e r e a f t e r  be con- 
a t r u c t e d   i n  any manner t h a t  will i n j u r i o u s l y   a f f e c t   t h e   p u b l i c  
i n t e r e s t s  or property' r i g h t s  u n l e s s   l a w f u l   a u t h o r i t y   t h e r e f o r  be 
obtained.  

I th ink  t h a t  covers   the   pos i t ion   o f   the  Eltate so far  & e  
we a r e  a b l e  t o  i n d i c a t e  i t  at t h i s  ti.me, If t h e r e   a r e  any 
ques t ions  we should be glad t o  answer them. 

I f 
f: may clay that,Mr, Willard, who i o  Di rec tor  o f  t h e  

Division of  Drailiage and Wk~teds 0.f the DepaEtment of   Qbnservat ion 
c f  tho! State  of  &irinesbt&;.  is here   repredbnt ing  Mr. bok, t h e  

100. head' cf I that  department, &s I have' previous313, ectated,  and  he 
would l i k e  t o  mekka a ijtat.enterqt as t o  t h e   a t t i $ u & e  o f  t h a t  depart- 
ment. The Attorney  General ,   of  cour~lS, i s  . no t  on ly   . t he   l ega l  
r e   r e s e n t a t i v e   o f  t h i s  8 t a t e   bu t  i s  also counsel f o r  that 
de i$ artment ,> .and -he will a c t   f o r  i t  i n  case i t  requireb  any 
1d4$$1, c,ounsel o r  e m v i c e s ;  but,  i n s o f a r  aa t l ie   po l icy   o f   the  
ddphptment is.. cbticl@rqe&, the  Attorn8.y Wnettbl: ha8 no%hing t o  do 
with t h a t  and 5: , @ h & l l  le$ve i t  t o  Mr. W%Plard t o  'rncslkb such 
s ta tements  as he hks been au tho r i zed  t o  mhketan that subj.ebt. 
May I gay a l s o  that the  r&p$eeentat i*ed of, % h e   S t a t e   a p p r e c i a t e  
very much the   cons ide re t ion  whicH bad W e n  giden us here by t h e  
Commission. 

(Thereupon, a t  lsl0 o'clock p.m. a rebbds plt&s t&ba 
u n t i l  2:15 otc lock  p.m.) 

A F T E R  R E  C E  8 8 

The Commission reconvened at t h e   e x p i r a t i o n  o f  t h e  
reCes6,, a t  2:15 o tc lock ,  p.m..; .I&.. Magrath  preeiding. 

Mr. Magrath:  :Gentlemen, Mr. Winston  Wishes t o  say a 
few wordea"which  he omi t t ed   t o  m y  t h i s  morning, 

~ r .  ~~~.'ngr$oa::. I simply want t o  s ta te  t o  ,the uq'mrn%,...ir"ston 
t h e   p r o g r w  which , the  Quetico-Superior  Council arid t hose  organ- 
i z a t i o n s .  w~i.cJh,.es.e.:assacilted w i t h  i t  propose a8 an aM&native 
t o  t h e  power p r o g r m .  

101 . I n  the  f i r s t  place,  the  Quetiuo-Super;ior,  bounci.1  see8  the 
Superior  Nat iona l  Porest .   Park  in  the  "8t@%ee.;of  Mtndeeata as t h e  
o n l y  remaining land. fo r   t he   pu rposes  suggeTsted,. E.,ven i n  t h e  
Middlewest ,   .which, is   in  & comparative etette of  n a h r e ,  i t  has 
been  logged to a c e r t a i w e x t e n t  f . t  i e   % r u e ,   b u t , ' s t i l ' l  i t  i s  a 
beaut i fu l   count ry .  As I say i t  is th'e. last  p i e c e  we have i n  
Minnesota, i-f not  i n  t h e  whofe count ry ,   and .conver t ing  i t  i n t o  
power purposes would to   our   minds mean t h e  s p o i l a t i o n  of   the  , 

country. We propoee, .w i th  the  conse'nt  of Canada, a t r e a t y  be 
i n s t i t u t e d  which will se t   a s ide   t he   Supe r io r   Fo res t  and a8 much 
o f  t h e  Quetico  Park as t h e  Dominion of Canada may see  f i t  t o  
g ran t  a8 an  i n t e r n a t i o n a l   f o r e s t ,  similar r egu la t ions   be ing  i n  
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e f f e c t   o v e r n i n g  both a re&&,   the   p r imary   purpose 'of  t h i s  i n t e r -  nations!? f o r e s t   t o  be the   motec t ion   of   t imber .   Ufovid ine :  t h a t  
t h e   c u t t i n g   b e  done i n  duck  manner as t o   i m p a i i  i h e  beauxy as 
l i t t l e  RS possible. I n  EO far 8.8 power  development'  atould i n t e r -  
f e r e  wi th  t h a t ,  we are  opposed t o  i t .  The Atneriban  Legion Bnd 
t h e  CRn8dian  Legion in   endorsing  that   program  have sug,i$sted, i f  
i t  i s  p o s s i b l e ,   t o   c r e a t e  t h i s  i n t e r n a t i o n a l   f o r e s t  t o  be  dedi- 

idr, ldagrath: NOW, Mr. W i l l a r d ,   a r e  you ready   to  go ahead? 

102.  Mr. Willard: Nlr. Chairman  and members o f   t h e  Commis- 
s i o n ,   a f t e r  what Mr. Wilson said about the Conservation Commis- 
s i o n  o f  Minnesota I do not   see t ha t  t h e r e  i s  any  need  for me t o  
go i n t o   t h e   s u b j e c t   m a t t e r ,  

P r i o r   t o  t h e  sess ion   of  t h e  l e g i s l a t u r e   o f  1931 t h e r e  
was no department o f  s t a t e   w i t h i n   t h e  s ta te  government which  had 
been   g iven   j u r i sd i c t ion   ove r   t he  Lse, regulat ion  and  conserva-  
t i o n   o f   p u b l i c   w a t e r s .  There is no department now s p e c i f i c a l l y  
d e l e g a t e d   t o  do t h a t ,  bu t  t he  l e g i s l a t u r e  o f  1931 c r e a t e d  a 
Department  of  Conservation which hae taken  over  the Department  of 
F o r e s t r y ,  Departvnent of  Drainage  and  Waters,  and  the  Department 
of  Game and  Fish.  They a re   fo rmula t ing  a program t o  be  present- 
ed t o  t h e   n e x t   l e g i s l a t u r e ,   a n d  i t  i s  hoped tha t  wi th in  that 
program will- be  encompassed the  r i g h t  t o  e s t a b l i s h  a s t a t e  .policy 
w i t h  r e fe rence  t o  t h e   u s e  of  pub l i c   wa te r s ,  

103. 

Er, Cox, t h e  Commissioner o f  Conser.vation,  wanted me t o  
s t a t e  t o  you that he himself  and  the members o f  the  Oommission 
o f  C o n s e r v a t i o n   a r e   k e e n l y   i n t e r e s t e d   i n  t h e  d i s p o s i t i o n   o f   t h e  
groblen,   that  you have  here today. They are not  only  concerned 
w i t h  t h e   u t i l i z a t i o n   f o r   i n d u s t r y  o f  powers  where  they  appear  to 
be of  a n   o u t s t a n d i n g   p r a c t i c a l   v a l u e ,   b u t   t h e y   a r e  much more 
i n t s r e s t e d   i n   r e p r e s e n t i n g  the  g e n e r a l   p u b l i c   i n   t h e   u s e   o f  t h e w  
waters .  

t o  
I think he would also want me/express t o  you h i s  hear t -  

f e l t   a p p r e c i a t i o n  o f  t he  a t t e n t i o n  which t h e  Commission has given 
t o  t h i s  Froblem. With t h a t  I have   no th ing   fu r the r   t o  say, 

Mr. Magrath: Thank you, Mr. Villard, Is t h e r e  anyone 
e l s e  that wishes to   be  heard? 

Mr. Johnston: All I wish t o  say, Mr. Chairman, i s  t h a t  
t h e r e   a r e   q u i t e  a l a r g e  number o f   i n t e r e s t s  on t h e  Canadian side 
o f  the  border  that a r e  affected by these q u e s t i o n s   b e f o r e   t h e  
Commiseion, and we have  been  taxing  prel iminary  s teps   to  co- 
o rd ina te   ou r   i deas   and   p repa re  f o r  a f i n a l   h e a r i n g .  

heads. For t h e  Dominion, t h e  Dominion will be more o r   l e e s  
r e spons ib l e  for representa t ions   having  t o  do. wi th  i n t e r n a t i o n a l  
watecway maOtere or i n t e r n a t i o n a l  waterway r e s p o n s i b i l i t i e s .  The 
Department  of  Indian  Reserves i s  also i n t e r e s t e d  inasmuch a s  t h e r e  
d re   s eve ra l   Ind ien   r e se rves   l oca t ed  on t h e   l a k e 6   i n   q u e s t i o n ,  
The Canadian National. Railway will a160 be affected by  t h e  ques- 
t ions   and  mill make represente , t ions .  The Dominion f i s h i n g   i n t e r e s t s  
will m . k e   r e p r e s e n t ~ t i o n s ,  and, o f  couree ,  t he   nav iga t ion   i n t . e r e s t s .  

These i n t e r e s t s   a r e   d i v e r s e   a n d  may be grouped  under   three 



45. 

Those all c ~ m o  within the  compass of t he  Dominion j u r i s d i c t i o h .  

104 In Ontario  the  Provinco will be i n t e r e s t e d  fron the  
po in t  . o f  vidw of t h e  power i n t o r o s t s   l o c a t e d   i n .   t h e   P r o v i n c e ,  
and  theso will bc rather  involvod  inasmuch as t h o r o  n r o  poweYs 
above  tho Lako of  the  Tloods and below t h e  Lake of t h e  Tioods. 

Then, t h e r e  arc t h e   t i m b c r   i n t e r e s t s . f o r  which  thc 
Province o f  Ontar io  is  responsible.   Theso w i l l  involve tho  
lumbering  interests   and tho  depnrtmontal   policy wi th  rospoct   to  
c l m r i n g  and f o r e s t r y  and  such  other m a t t o r s  as coma wi th in  the  
compass of the  ProvinceI   There  aro  the  Ontar io   f ishing 
i n t e r o s t s  which will involvc  the  parks ,   and s o  f',orth. A l l  o f  

, these  fall wi th in   t he  compass of t h o  O n t a r i o   j u r i s d i c t i o n .  

Then the re  w i l l  bo t h o  group  which . m i g h t  be termed the 
Mmitobn  in te res t s ,  Those have t o  do l a r g e l y  with power and. 
c o n s i s t  of the  undevdapod powor s i t e s  on t h e  Winnipeg  and 
tho  developed power sites. 

Theso  Canadian i n t e r e s t s   a r e   g i v i n g   t h e i r   c o n s i d o r a t i o n  
t o  t h o  problon now and t o  t h o  r e p o r t  ,of the  enginoors  and will 
be prepared  in   due  .course t o  p re sen t   t he i r   v i ews  t o  the  Comaission 
upon  tho  occasion of t h o  next,   hoaring ' o r  whatever  - the Commission 
may docidc  is the  pr0pe.F  procedure. 

L .  

'But t h o  i n t c r o s t s   a r e  diverso and the  problam is com- 
p l i c a t e d .  7770 do not  wish t o  be h u r r i e d  tod r a p i d l y   - i n t o  a f i n a l  

as t o   b a s i c   d a t a .  We havo  been  going  ahead  on.%he basis of 
t h a   f i n a l   r e p o r t .  I th ink  soma ru l ing   shou ld  be given  by tho 
Commission as t o  what da t a  we ' should  follow i n   o r d o r  t h a t  a l l  
f i n a l ,   r o p r o s o n t a t i o n s   t h , a t  como bcforo  tho Commission will be 
f r o n  tho same fundamental   mater ia l .  

105. cons idora t ion .   Impor tan t   po in ts  ,have been  ra isod t h i s  morning 

T&&th regard   to   the   Canadian   in te res t s  I might s a y   t h a t  
wc would n o t   . c a r e  t o  bo h u r r i o d   i n t o  a f i n a l   d o c i s i o n  f o r  some 
months, It is  a cornplicatod problom and  can  only bo analyzed 
slowly and  carefu l ly .  A t  t h o  prosogt  hoaring we havo no 
r e p r e s e n t a t i o n s   t o  mako; we a r e  simply  forraing  our  idoas nnd 
ge t t i ng   r eady  t o  p r e s e n t   o u r   f i n a l   b r i e f s .  

'Mr. Magrath:  But  you a re   ac t ive ly   engagod   i n   go t t i ng  
rczdy ,   a re  you? 

Mr. Johnston:  Absolutely.  '''Vfe h&,vo no difficulties 
before US. Tie are   s imply  proceeding ,with t h e   b a s i c   d a t a  that  we 
have  been  furnished wi th  and  analyzing it with r e s p e c t   t o  all 
of  the   in turos ts   concerned .  

Mr. Stanloy: .As I understand  you, you will hsvo t o  
dc.*brnino which is tho a u t h o r i t a t i v e   d a t a ?  

Mr. Johnston: WQ have s i n p l y  gone nhead  on the b a s i s  
of thc  l a s t  r e p o r t s .  

Sir  William H o n r s t :  I understand t h a t  you fire assuming 
106, th;.,t t h e  1932 data :xro co r rec t ?  

M r .  Johnston: Yes; but  I think  thorc  should be n r u l i n g  



given s o  w e  can a l l  approach t h i s  from t h e  same b a s i c  data. 

heard? 
Mr, wdp&ehi 1s t h e r e  anyone e l s e  that  wishes tr, be 

Mlajgr Edllard: Profeasox Ih.Etle? has o a l l e d  my a t t e n t i o n  
t o  t h e   d i s c u s s i o n  G f  t h e  cor rec tnebs  o r  i n c o r i e c t n e s s  o f ,  t h e   b a s i c  
data.  I do n o t  t h i n k   t h e r e  i s  any quQEftion a& t o ,   t h e   a p e u r a c y  
of  t h e  basic: data, The point   brought  up i s  n6 t  af5 t b  b a s i c  data; 
i t  i s  .%s t o  computations  based  on those  data. The basiC observed 
pnys ica l  data are p u b l i s h e d   i n  t he  r e p o r t s ,   I n  addi t ion tt, t h e  
r e p o r t s   t h e r e   a r e   c e r t a i n   o t h e r   c o m p u t a t i o n s .  They weye Zncluiied, 
i n  pa r t ,  i n   t h e   o r i g i n a l  r e p o r t s  w i t h  the  s ta tement  t h a t  i t  b s  
thought t h a t  those  computations would  not  have to   be   r ev i sed r  
That understanding had t o  be i t s e l f   r e v i s e d .  The bas ic  data 
were not  modified bEt the  conclusion  therefrom which anybody is 
welcome t o  make was modified, 

Mr. Btanley: Major Bul la rd ,  as I understand i t ,  the 
eng inee r s   o f   bo th   cour l t r i ee   a r e   p rac t i ca l ly   ag reed  on the  

e m e n t i a l s  o f  t hese  basic  data f o r  19321 

Major Bullard:  I think so,  

Ur. Scovil:  I might s t a t e   i n  that r e s p e c t ,  s i r ,  t h a t  
107. r e e u l t s  o f  s torage   and   regula t ion  show abckt the  same e f f e c t   b u t  

n o t   t h e   r e s u l t s  o f  n a t u r a l   l e v e l s ;   t h e y  do not ,  

S i r  Vi1.liam Hearste I d id  not   ca tch  t h a t  las t  s t a t e -  
ment * 

b!r- Scovil:  Not t h e   r e s u l t s  of p roduc ing   na tu ra l   l eve l s  
on   t he   va r ious   con t ro l l ed   l akes ,   t hey  do not show t h e  same; but 
i n  so far  as s to rage  ar,d r egu la t ed  flow are   concerned  they do. 
Furthermore, 86 3 have  pointed  out  t o  t h e  Commission previous ly  
and as Mr* Meyer poin ted   ou t   today ,  the  poss ib le   regula ted   f lows  
a r e  ba,sed on extreme low water condi t ions .  We have  not as ye t  
come t o  an extzleme low water  corxlition  which may modify a l l  
r e s u l t s .  

Aa t o   i n d i v i d u a l   b e n e f i t s ,   i n e v i t a b l y   t h e y  will be the  
Bane, but .we do not know 'what we can  get  out  of t h a t  s torage  and 
that  waterehed a t  the  present   t ime  under   extreme low  water con- 
d i t i o n s ,   a n d  we aze s t i l l  i n  t h a t  per iod.  

I n   t h e   p e r i o d   s i n c e ,   l e t   u s  say, 1912, when more c r  le86 
accura t e   r eco rds  were  being  kept, we have had two o r  t h r e e  low 
per iods  o f  runoff  which  govern what may be   s ecu red   i n   t he  way o f  
r e g u l a t e d  flow. Ve a r e  now i n  a very  prolonged  period  of  extreme 
lov rxnoff ,   and  we do not know what t h e   r e s u l t  o f  t h i s  may be. 
I t  may modify  everything, So that  i s  t h e   s i t u a t i o n  as I see  i t .  

108 I might a t i l l   f u r t h e r  make t h i s  s ta tement ,  that while we 
have had cer ta in   diRagreements   over  data o r   t he   computa t ions ,   i n  
t h e  end, EO P a r  as s to rage   and   bene f i t8  from s torage   a re   concerned ,  
they have giver,  almost; i d e n t i c a l   r e s u l t s ,   b u t  I do not  nor  can 
I agree  w i t h  t he   deduc t ions  as t o  n a t u r a l   l e v e l s ,  

S i r  Wi1lia.m Hearstr  The deduct ions t h a t  a r e  embodied 
i n  t h e  report, o f  19327 

Mr. Scovil; Yes, sir .  



47 . 
Mr. Bart le t t :  Are those   deduc t ions ' i n   t he   r epor t   . o f  1932 

made from phys ica l  f a c t s  inhere you can  Aeasure,  and so f o r t h ?  
Are they  made from fa.cts  which  are  agreed upon? 

r d r o  Scovi l r  Let me pu t  i t  i n  t h i s  way, tsir: !l!her.e a r e  
c e r t a 5 n   p h y s i c a l   f a c t s ;  Mr. Meyer now Has c e r t a i n   p h y a i c a l  
f a c t s  which we d id  no t  have a v a i l a b l e .  

Mr. Bartlett :  Give me a n   i l l u s t r a t i o n   o f  what that 
means; what k ind   o f   phys i ca l   f ac t s?  

Mr,, s c o v i l :   P a r t i c u l a r l y   i n   f l o o d   s t a g e ,  

109 . 

s l o e  

Mr. B a r t l e t t :  What kind  of   physical  facts ,  I mean? 

Ms:. Scovil :   Actual   records of water  flows. 

Mr. Bartlett  i Before the  dam was b u i l t ,  do yod mean? 

Mr. Scovhl!  Before &nd af terward,   both.  This  khole 
question  of  Rainy Lake and  Rainy Lake r eco rds  has been somewhat 
a ques t ion   of   cont roversy  at  t imee;   In  my,own opin ion   be l ieve  
t h e   r e c o r d s  are e n t i r e l y   w i t b i n  a reaaonabie limit of  agcbracy. 
qMerl I say a reaeonable limit of tEcCuracfr I me&n that  they  are 
records  on which  any company -- I am n o t   t a l k i n g  now about a 
government i n  t h i s  connection,,  but 8 company iri tending 02 pro3 
pos ing  power deVehPment  and t% scheme of  deqelopment  throughout 
Cdntirigent  upon that would, at t h e  ptoper arialysfs, re ly  upon i t .  

I am no t   a l t oge the r  without eXgekieace i n  t h i s 4  Since 
I l e f t   c o l l e g e  I have s p e c i a l i z e d  i n  such Wdrkf and 66 Par ad 
Clanada i s  concerned, o r  the   Uni ted   S ta ted ,  f have  been  dngaged 
s ince  1925 by three  o f   t h e   l a r g e s t  power  companies  rep6&ing 
e n t i r e l y  on si.milar p r o j e c t s ;   f o r  t he  Un i t ed   S t a t e s  t h e  jrnte 

and so far a6 Canada i s  concerned both  the  Gat ineau Power Comgany 
and the  Beauharnois, L igh t ,  Heat and Power Company and the  
Montreal Light Heat and Power Company, I f e e l   a n d  know that 1 
have some knowledge o f  the s u b j e c t .  

na t iona l   Pape r  Oompany, r e p o r t i n g   b o t h   i n  da.nada and Newfound 

I n   t h e  las t  a n a l y s i s  I n e v e r   f e l t ,  a8 I have t o l d  the 
Commission, tha t  t h e r e  was any  reason t o  modify  our  preliminary 
r e p o r t s  o f  1929 and 1530, I s t i l l  f e e l  that  wh i l e   t he re  may be 
d i f f e r e n c e s   i n  some o f  the  individual   cornputat ions that may 
bring i n  slight differences, y e t  they  d e  not  of  euch  percentage 
t h a t  t h e y   a f f e c t   t h e   f i n a l   r e s u l t s  at  all.. I n  so far as regula t -  
ed f low i s  concerned,  coming  back t o  n a t u r a l   l e v e l s ,  I do   be l ieve  
t h e r e  i s  an   e f f ec t .  

Eir William Hearst:  Vllell, a r e  t h e  n a t u r a l   l e v e l s   a n  
important   e lement   in  t h e  r epor t ?  

Mre Scovil:  They are ,  s i r ,  I n   d e a l i n g  with the  boundary 
waters ,  down t o  Rainy Lake and d e a l i n g  wi th  the Lake of t h e  Voods 
one must start wi th  t h e  na tu ra , l   l eve l s  o r  deduce   na tura l   . l eve ls .  
'ghat ou t f low is t h e r e   i n  t he  s ta te  of na ture?  Then a f t e r   t h a t  by 
p rov id ing  so  many f e e t  o f  s to rage  on d i f f e r e n t  1a.kes what t h e  out- 
fl-ow may be under   regulated  condi t ions,  and then  i t  i s  t h e   i n -  
c rease  of ref;Sula.ted  outflow  over  natural  t h a t  shows t h e   b e n e f i t .  

Mr, Bart le t t :  There i s  a d i s t i n c t i o n  between n a t u r a l  
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flow as observed and recorded by marks perhaps on 6hOr8, T k t  
would be  That you would c a l l   d e f i n i t e   a s c e r t a i n m e n t  o f  nRtural  
flow befo re  a dam mRs b u i l t ,  mould i t  not?  That i s ,  i f  you f i n d  
There t h e  marks werp on t r e e s   o r   r o c k s ,  Is t h e r e   i n  t h i o  case 
some r eco rd ,  o r  r e c o r d s ,  however i n c o m p l e t e ,   e x i s t i n g   p r i o r  t o  
th(3 b u i l d i n g  o f  t he  dam? 

re la t ion   be tween  lake   s tage   and   ou t f low  under   na tura l   condi t ions i  
So that  u s i n g  them one may d e r i v e  what t h e  n a t u r a l   l e v e l '  would 
have  been in   subsequent   years .  

b:r, s cov i l :   The re   a r e   r eco rds   i n  t h i s  respec t   o f   the  

111, Mr. BartZett:  There is probably rlo difference  between 
Major Bul lard  and Mr. Meyer as tti the  record  of  phydicak  rnarklnge 
p r i o r  t o  t h e   b u i l d i n g  o f  t h e  dam, is t h e r e ?  

Mr. B a r t l e t t :  There afre ribnle r6cbi -d~ df .  hys i ch l  
ma.skings  of t h e   h e i g h t  o f  t he  water i n  i t s  ha tu f& ciltate pr ior  
t o  t h e   b u i l d i n g   o f   t h e  dams, a r e   t h e r e ?  

!l 
Mr. Scovi l :  Yes, 

Mr, B a r t l e t t :  Do I understand t h a t  t h e r e  is any  dispute  
as t o   t h e   a c c u r a c y   o f   t h o s e   r e c o r d s ?  

Mr * Scovil :  No. 

Mr, Bartlett :  There is  no way t o  diepute them, is there? 

Mr. Scoci l :  No. The t r o u b l e ,  i f  any, comes about 
t h r o u g h   t h e   r e l a t i o n s h i p  between lake  s t age   and   ou t f low  in  t h e  
h ighsr  s t ages .  

Mr. Bar t le t t :  Now, l e t  me s e e  if I understand it. Taking 
these   mark ings   p r io r   t o   t he  bu i ld ing   o f  t he  dam, a r e   t h e r e  some 
reco rds  o f  e l e v a t i o n s   p r i o r  t o   t h e   b u i l d i n g   o f  t h e  dam? 

Mr. Scovi l :  Yes. 

112. Mr. B a r t l e t t :   T a k i n g   t h o s e   i n t o   c o n s i d e r a t i o n ,   d o e s  t h e  
di€ference  between  these two sets of   engineers  arise because  of t h e  
conc lus ions   t o  which they  come based  on  those known f a c t s ?  

Mr. Bcovil:  These  records  cover  only a c e r t a i n   r a n g e   i n  
lake   e leva t ion   and   ou t f low.  They do not go t o  extreme  flood stage. 

Mr, B a r t l e t t :  And t h a t  has t o  be  computed? 

Mr. Scovi l :   That  has been  questioned, 

Mr, Bart le t t :  That i s  what you mean  when you t a l k  about 
curves ,  i s  i t  not?  

Mr. Scovil:   Yes,  sir.  
Mr. Bart1et.t: That i s  a p r o j e c t i o n  of  known fac ts  i n  

r e l a t i o n   t o  a t h e o r e t i c a l   c o n c l u s i o n  based on   t hose   f ac t s?  



Mr. Scovi l  : Yes, s i r l  

Ulr, Bar tLe t t :  So r ea l ly   t he   d i f f e rence   be tween  them i s  
a computation  or a conc lus ion   d i f f e rence ,  i s  i t?  

Mr. Scovil:   Yes,  s ir .  

ldr. B a r t l e t t :  If they  got   together   could  they  withi t l  
an  hour o r  a day o r  as long  as they  want exchange 
ideas   and   l eve l   t hose   d i f f e rences ,  do you th ink?  

Hr. Scovi l :  I be l i eve  i t  could  be  done, That i s  my 
opinion.  

Mr. Bartlett: You think  they  could  convince each 
113, o t h e r   l i k e  two school   t eachers  who had d i f f e r e n t   n o t i o n s  a t  

f i r s t ;  t h a t  they would  not  have t o  change  any r eco rds  o r  
measurements o r   ang le s?  

Mr. Scovi l :   Conclusions  der ived from deduct ions beyond 
t h e  limit of  observed  f lows  and  elevations.  

Mr. B a r t l e t t :  Major Bu l l a rd ,  i s  t h a t  about  the way you 
understand i t ?  

Major Bul la rd :  Yes, sir , 

Mr. B a r t l e t t :  Do you ge t  that  same no t ion ,  Mr. Meyer? 

Xr. Meyer : Correc t ,  s i r .  

Mr. B a r t l e t t :  O f  course ,  we a r e  a l l  w i l l i n g  that’ you 
should do . t ha t  and we want you t o  have  time  enough t o  do i t .  1 s  
not  that  r i g h t ,   S i r  William? 

S i r  Villiam Hear s t :   Qu i t e   r i gh t .  

Mr. Meyer: Nay I say that t h i s  morning I d id  not  mean 
t o  i n d i c a t e   t h a t   o u r  minds were. c losed ,   t ha t  we were a s k i n g   t h a t  
t h e   o t h e r  s i d e  come o v e r   t o   o u r s ,  But I say i-f i t  i s  in t ima ted  
t h a t  we have  been  presented wi th  e v e r y t h i n g   t h a t  t h e  o t h e r  people 
have t o   p r e s e n t  t o  u s ,   t h e n  I say we a r e   u n a l t e r a b l y  Opposed t o  
these   conclus ions .  Ve a re   r eady   t o   p re sen t   ou r  facts ,  and i f  
they wi1 .1  p resent   the i r   computa t ions   and  t h e i r  f a c t s  that we have 
&&ked f o r ,  we a r e   i n   a n  open mind to   cons ide r   t he   ma t t e r .  

Mr. B a r t l e t t ;  Would i t  not  be a good idea that  as you 
114. a r e  all here   t oge the r  you s t ick   a round f o r  a day o r  two t o   s e e  

what you can do? 

Mr. Meyer: I mould be  very  glad  to  do anyth ing  I can, 

115. M8jor Lyman: I have j u s t   r e c e n t l y  come i n t o  t h i s  case.  
I have w i t h  me today  Professor  l i s l e r  who has been  on similar 
c a m s  at d i f f e ren t   t imes ,   and  I s h o u l d   l i k e   t o   i n t r o d u c e  him., I 
shou ld   l i ke   t o   have  him have the  oppor tuni ty   o f   ask ing  Mr. Scovil  
a few ques t ions   wh ich   migh t   he lp   u s   i n   c l a r i fy ing  t h i s  d i f f e rence .  

P ro fes so r  Visler:  If I may presume, there  are j u s t  two 
ques t ions  that I ehou ld   l i ke   t o  ask Mr. Scovi l .   In   the  f i rs t  
place I should l i k e  t o  aek Mr. Scovi l  what he cons ide r s   t o   be  
the   o rd inary   h igh   mater   l eve l   o f   Rainy  Lake.  Second, I should 
l i k e   t o  ask whether  he  agrees wi th  the  method  and wi th  t h e   r e s u l t s  
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t h a t  were used in e b t a i n f n g  t h e   n a t u r a l  hi.gh  water l e v e l s  as 
they  wefe  deduced i n  t he   p re i imina ry   r epor t .  

Mr. 8covi l :  I 
l e v e l  o f  Rainy Lake at  
me. But as 1 remember 

cannot  give you t h e  o r d i n a r y  high  water 
the  present   t ime.  I have nb f igu red  wi th  
the   p re l iminary   repor t ,   the   June   e leva t ion  - - 

was used,  I t h i n k .  

Mr, Strome: The average o f  June,  July,  August,  September. 

Mr. Scovi l :  I n  t h a t  iebgkct  and deducing  the  average 
116, h i  ah water   e leva t ioh  of Rainy Lake, i t  Pb&s e n t i r e l y   i n   a c o o r d  

w i  ! h t h e  Lakb of t h e  Woods r e p o r t  t o  which the   engineers   o f  bo.th 
Canada and  the  United  Sta.ters, no t  only  the  commission  engineers 
but a i l  o t h e r 6  in tekes ted   agreed  i n  formal conference i n  Winni- 
mi: hods f o r m a l l y  but t h e  conclusions izrrhve.d a t .  

P r o f e s s o r   g i s l e r :  What was that7 
pef 2nd came b e f o r e  t h e  Lcrdmission and t h e y  accepted ncit c n l y  t he  

117 , 

Mre Bcovil: Ii have no t  t h e   f i a r e s  a t  my f i n g e r  t ips  at 
the   p reaent   t ime.  

Mr. Meyer: So far as my dtatement o r  argument t h i s  
mornir,g was doncerndd, i t  was n o t  t h e  &vera e levek on  Namakan 
t a k e  o r  Lake o f  t h e  Woods as previous ly  pub f ished.  1 r e s p e c t f u l i y  
Cblisidler t he   ques t ion  o f  t h e  high water.marlt  on a d i f f e r e n t   l a k e  
might be a sub jec t  o f  cons ide ra t ion  t o  whloh I do n o t   e n t i r e l y  
hubscribe.  d did n o t  k n ~ w  t h e ,   r e p o r t  had ta statement o f  t h e  
ordinary  high.   water   level  ah RkLinf,Laker . I am not at  t h e  moment 
appr i sed  o f  t h e   f a c t .  I r e f e r r e d  t o  t h i  bomputed n a t u r a l   l e v e l s ,  
me agreed wi th  those ,  On one  lake you may f i n d  i~ tHe mbnths 6f  
Nay, June ,   Ju ly  and August,  the  high  water marks. If yoti f i n d  : 

on a c e r t a i n   l a k e   t h e  month o f  May i s  a high  water mark and  higder 
than Ju ly  o r  August o r  September. I would not  say i t  n e c e s s a r i l y  
f o l l o w s  t h a t  you can omit  the  high  water mark of May and add the  
lad ,  month o f  September and then  determine  the o rd ina ry  high  water 
mark . 

IJr. B a r t l e t t :  I t h i n k  something  might  be  gained i f  you 
gentlemen could get  together  between now and all day  tomorrow  and 
come i n  Thursday  morning and t e l l  u s  you have made  some headway 
i n   a d j u s t i n g   y o u r   d i f f e r e n c e s .  Do you th ink  so? 

Mr. Meyer: I r e a l l y   b e l i e v e  BO. I t h i n k  through some 
inadvertence the obse rva t ions  we made during 1916 and which are 
ma-tters o f  r e c o r d   i n   t h e   o f f i c e s  o f  both  commi6sioners,  amounting 
t o  s e v e r a l   f e e t   h i g h e r ,  d id  not  come t o  t h e   a t t e n t i o n  o f  t h e  
commission~s  engineers ,   and I b e l i e v e  I am r i g h t   i n   s a y i n g  Mr. 
8cov i l  did n o t  know t h e y   e x i e t e d   u n t i  1 I r e f e r r e d   t o  them t h i s  
morning. I6 that c o r r e c t ?  

Mr. Bcovil:  Correct. 

Mr. Meyer: From t h e   m a t e r i a l  we used   whi le   these   mat te rs  
were i n  d i S C U 6 6 i O n ,  Mr. White, Mr. Starr, Mr. Shepherd  and my 
assis4;ctnt sa t i s f ied   themselves   our   curves  were correct ,   Natural-  
l y  me do. n o t  publ i sh   in format ion  t o  show what we had be l i eved   t hen  

t h e   f i l e s  and i t  i s  unfortunate  these  gentlemen d i d  n o t  happen t o  
come acrosfi them. I knew they  were  the  best  I could  prepare and 
they mere made f o r  t he   spec i f i c   pu rpose  of  checking  those compu- 

118, was co r rez t .  Those curves were n o t  publ ished,  The data a r e  i n  
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t a t i o n s  o f  n a t u r a l   l e v e l s .  I b e l i e v e ,  when these  gent lemen  get  
t hose   f i gu res   and  we g e t   t o g e t h e r  w i t h  them a c r o s s   t h e   t a b l e ,  me 
can  reach a conclusion. I would l i k e  t o  6ee t h e i r   c a l c u l a t i o n s ,  
I ,  would l i k e  t o   r e f e r   a g a i n   t o  my l e t t e r  where I said I would 
l i k e  t o  have   those   ca lcu la t ions   l ead ing  up t o   t h e i r   c o n c l u s i o n s  
as t o  t h i s  curve. The answer came back that those  were not  among 
t h e  r e c o r d s   t h e  commission had au tho r i t zed   t he   o f f i ce  t o  r e l e a s e ,  
and I s t and  on  that p o s i t i o n ,  

I.@. B a r t l e t t ;  I sugges t ,   un lees  somebody has something' 
more t o  say be fo re  t h e  commission, t h a t  inasmuch as Mr. Scovi l  i s  
going away tomorrow,  perhaps  they  could  get some advantage by 
hav ing   t he   r e s t   o f   t he   a f t e rnoon  with him i n  the  o f f i c e  where they  
can d i g   o u t  some reco rds .  I th ink  i t  would  be good judgment t o  
l e t  them go t o  work on i t .  

t h e  Lake o f   t h e  Woods downstairs.  
Mr. Burpee!  There a re   s eve ra l   l a rge   boxes   o f   r eco rds  o f  

Mr. Wilson:  Before t h e   s u b j e c t  I la  dropped, m&y I gsk 
11.9. a quest ion  concerning t h e  statement that Mr. Scovi l  made and that 

i s  t h e  f a c t  t h a t  we have  been  going  through a l o n g   s e r i e s   o f  
u s u s u a l   w a t e r   l e v e l s  might change the  c mplex ion   o f   t he ' en t i r e  
p r o p o s i t i o n ,  o r  words t o  that e f f e c t  , P should l i k e  t o  i n q u i r e  
vhe%her ,Mr .   beant   to   in t imate  by that that t h e  u l t i m a t e  
d i s p o s i t i o n  B , r e f e r e n c e   i s l t o  be d @ l a y e d   u n t i l  t h e  e f f ece  
which  he has rid Can be determinedi dnd i n  that connection 
1 want t o  s ta te  most emphat ical ly  that t h e  H a t e  o f  Minnesota 
renews i t s  i n s i s t e n c e  that  the   p roceedings  be pushed t o  d eoltl- 
c lu s ion  as r ap id ly  as p o s s i b l e  upon t h e  data which  have a l r eady  
been  gathered,  assuming that t h e s e   d i f f e r e n c e s  t h a t  have  been 
r e f e r r e d   t o  can be r econc i l ed ,  Eaut I should l i k e  t o  ask Mr. 
Scovil   whether he i n t e n d e d   t o   i n t i m a t e  t h a t  any f u r t h e r  delay would 
be  necessary  on  account  of  the  statement  which he made. 
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Mr. Scovil:  There i s  no reason f o r  any delay. The 
benef i t . s  that may be derived  from  storage as shown from t h e  past 
low p e r i o d s  o r  t h e   p r e s e n t  low pe r iod ,   ou t   o f  which we a r e  not 
ye t  and aB rega rds  which we do not  know how l o n g  i t  may last.,  will 
give a s u f f i c i e n t  answer that  if i n  any p a r t i c u l a r  lake where 8 
s to rage  i s  proposed ,   the   cos ts ,   even  w i t h  p o s s i b l e   p r e s e n t  
a p p a r e n t   b e n e f i t s ,   a r e  s o  c lose  t o  the  mark that  i t  does  not 
ap-oear  economic, i t  would hardly  appear  that  they  would be  pro- 
ceeded wi th .  But i n   o t h e r   c a s e s   v h e r e   t h e  economic f a c t o r  i s  
taken  into  account   on past low pe r iods  where they may be close  an 
t h e  present i s  still woree, then they  a r e  out  o f  t he   ques t ion  
e n t i r e l y .  There i s  no r eason   fo r   de l ay ,  As to  apportionment of 
b e n e f i t s ,  that  i s  e n t i r e l y   r e l a t i v e ,  a d i r e c t   r a t i o  from  one 
power s i t e  t o  another ,  

Mr. Wilson: Thank you. Dday I ask fu r the r   whe the r   t he re  
could   be   any   ind ica t ion   today   of   jus t  what t he   fu tu re   p roceed ings  
from now on will be and what time may be   a l lowed  for   the   engineers  
g e t t i n g  toge ther  a8 has been  suggasted and f o r  the submission by 
t h e  power i n t e r e s t s   o f   t h e i r   p l a n s  i f  any   modi f ied   p lans   a re   to  be 
submi t ted ,   In  t h a t  c o n n e c t i o n   t h e   s t a t e  would l i k e   t o  have as 
much of.  a d e f i n i t e   i n d i c a t i o n  as aan be a r r i v e d  a t .  We are par- 
t i c u l a r l y   i n t e r e s t e d   i n   h a v i n g  these d i f f e r e n c e s   r e c o n c i l e d ,   t h e  
b a s i c  data e s t a b l i s h e d  a.nd t h e   p l a n s  upon which t h e  proceedings 
a r e   t o  go fo rward   submi t t ed   be fo re   t he   nex t   l eg i s l a tu re   mee t s ,  
which mill be t h e  f o r e  p a r t  o f  next  January,  80 that i n   s u b m i t t i n g  
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t a   t h e   l e g i s l a t u r e   t h e   w a t e r   c o n t r o l   p o l i c y   o f   t h e   C o n s e r v a t i o n  
Commission t o  which Kr, Willard r e f e r r e d ,   t h e y  will be a b l e   t o  l a $ .  t a k e   t h o s e   t h i n g s   i n t o   c o n s i d e r a t i o n .   O t h e r w i s e   a n o t h e r  meet- 
i n g  o f  our   fsgirrfature ,   vhich  occurs   only  once i n  tyo  yearb,  may 
come and go wi thou t   any   de f in i t e   dec l a ra t ion   o f   t he   po l i cy   o f  
t h e  S t a t e  o f  Minnesota on t h e  broad  general   quest ion  of   the  use 
o f   t hese   wa te r s ,  

Mr. Bart le t t l  Would i t  no t   be   poss ib l e   fo r   t he   l eg i s -  

Ur. Wileonf  Yes, t h e   l e g i s l a t u r e   m i g h t ,   s u b j e c t  t c  

l a t u r e   t o  empower somebody to   shape   t he   po l i cy  as events  develop? 

c o n s t i t u t i o n a l  pPov s i o n s ,  t?rnpo:ner the  Conservation Commission t o  
do t h a t ,   b u t  I .am sure,   through  your  own l e g i s l a t i v e   e x p e r i e n c e ,  
bovernor,  you real ize  l e g i s l a t u r e s   l i k e  t o  have a l o t   o f   i n f o r -  
rna.tion about detai ls  and   pa r t i cu la r s ,   because   t hey   ves t  Buch 
extensive  powers i n  any  subordinate   bodies ,  so t h a t  i t  i B  highly 
d e s i r a b l e  that  the   mat te r   be   pu t   in  as def in i t e   shape  aff 
poss ib l e   be fo re  t h e  meeting o f  ou r   l eg i s l a tu re   nex t   J anua ry .  
Te do not mean that there   should   be  a f i n a l   h e a r i n g   b e f o r e  that 
da t e ,   bu t  tha t  these   p re l imina ry   s t eps  which a r e   n e c e s ~ a r y   i n  
o r d e r   t o   c l a r i f y   t h e   i s s u e  6hOUlF3, be pushed  to  completion some 
time t h i s  f a l l  bef6,se  our  legisl$t.u%e meets i n   o r d e r   t o   p u t  u B  i n  
a p o s i t i o h   t o  submit t h e   m a t t e r   p r o p e r l y   t o   t h e   l e g i s l a t u z e .  

Would b k  -- we a2h k+t ty   near ly   th rough with what we. Ckn do 
n t d  -*- go2 thotie ,infi ! k r e s t e d   i n  t h i s  en ineetlcing 

a6 fast  a6 they  6ad knd deveLop *,hi& niktte~r,. and 
chairmen t o  keep t r a c k  o f  them and f b t  them t o  k 
so t h a t  j u s t  a6 soon as they get canywhefre we will t r y  $b t% ree  
upon a d a t e   f o r  a hear ing.  If  we s e t  i t  now a r b i t r a r i l y ,  f t  inight 
not  be sc wise, I would  be i n c l i n e d   t o  make that sugges t ion ,  
ldr . Chai rman . 

t 

M i .  Ba r t id t t t  I wonder what sbkt , o f  programme t h i s  

&dB& o f  the! thedz'y t o  ge t   t oge the r  &s li bon as t. 

Mr. Magrath: That f a l l s  wi th in   t he   w i shes   o f  t he  
commission. We have  been  anxious  to get t h i s  matter brought 
t o  a head, and  the  commission will ac t   and  act  prompt ly   jus t  as 
soon as we get   these  engineer ing  problems  c leared up so as t o  
have t h e  data 6uCh as will be   acceptab le   to  a l l  i n t e r e s t s .  If 
we get t he   eng inee r s  at  work t o  t a k e  that  up, you may rest assur- 
ed that t he  commission will l o s e  no t i m e   i n   f i x i n g  a date f o r  a 
pub l i c   hea r ing .  

Mr. Johnston: I s h o u l d   l i k e   t o  add a s t a t emen t   t o  what 
I said t o   t h e  commission before .  I s t a t e d  that t h e   C h a d i a n  
i n t e r e s t s  had made cons ide rab le   p rog res s   i n   Look ing   i n to  t h i s  

2.23. mat ter .  . I do not want the  cornmieeion t o   f e e l  we have go t t en  
very far as ye t .  What we have  done i s  t o  have a conference  to  
d i s c u s s   t h e   q u e s t i o n s   b e f o r e   t h e  commission  and t h e   f i n a l   r e p o r t  
of  t h e  commission a 8  i t  b e a r s  upon those   ques t ione ,  That i s  
ahat I in tended  t o  s t a . t e  when I said we had gone ahead  on  the 
basis of  t h e   f i n a l   r e p o r t .  We have  reviewed  the  questions  and 
t h e  f i n a l   r e p o r t  w i t h  a view t o   s e e i n g  how far t h e   f i n a l   r e p o r t  
has answered  the  questions,  Te have  done p r a c t i c a l l y   n o t h i n g  
vrith r e spec t   t o   coapu ta t ions  which would  enable  us t o   r e a c h  o u r  
conclusions.  Such computations  have  been  based, 1 am advised by 
Mr. Strome, on   the  1929 and 1930 records ,  I want t o  make that  
q u i t e   c l e a r  t h a t  when we said we were  going  ahead  on t h e  f i n a l  
r epor t ,   mekere   go ing   on   t he  basis of a s c e r t a i n i n g  horn far t h e  

0 
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Mr, Vilson: Then we shou1.d be  advised o f  tha t ,  If no 
modif ied  plans  are   Eubrni t ted  and if no one proposes ti. go ahead 

126. mith t h e  plans s e t  for-ch i n  t he   eng inee r s '  repor"; z grea t   dea l  
of  gound has been  completely  e l iminated,  u n l e m  t h e  commission 
should  determine tc\ go ahead on a n   a b s t r a c t   p r o p o s i t i c n .  

Mr* McCumbera These q u e s t i o n s   a r e  subrni-bted t o   u s ,  
whether   there  i s  anyoae prepared t o   c a r r y  G u t  t h e  prc jec t  o r  no t ,  

Ur ., Wilson:  9e 
commission Ehouid do 

nc t at  i; empt t o  euggest mhat t h e  

Mr, UIcCumber: You a r e  just   f iuggesting it  could not do 
a n y t h i n g  but go ahead on  an abstract proposj-t ion,  

Ura Wilson: This thought  suggested. i t s e l f   t o   u s  that  
t h i s  whole s i t u a t i o n   l i k e  most o t h e r  economic  problems i s  subjec t  
t o   . t h e  o l d  b a s i c  law 01' supel-y  and  demand.. If t h e r e  i s  no  demand 

. f o r  t h e  development  of t h i s  power, no cne regdy, w i l l i ng   and  able 
t o  develop i t  a t  any  time that can  reasonab1.y be a n t i c i p a t e d ,  
then i t  can hardly  be said t h a t  i t  i s  economical ly   desirable  o r  
p r a c t i c a l  t o  go ahead mith i t .  

Mr, UcCIurnber: That might  be  an excuBe fo r   de l ay ,   bu t  
hszrdly an e x c u s e   f o r   f a i l u r e  t o  comply wi.th what i s  submi t ted   to  

1'2 7 ,, 

us. There   a , re   cer ta in   f ind ings  t h a t  we have t o  make. 

Mr.. Wilson: Thctt i s  t r u e .  However, t h e  queot ions  of  t h e  
r e fe rence   r equ i r e   t he  cornrnissior, t o  de t e rmine   t hose   i s sues   fo r  
i t s e l f ,   I n   o t h e r   w o r d s ,   t h o s e   q u e s t i o n s  do n c t   b e g   t h e ~ s e l v e s ,  
ancl if t h e  coamission  should  decide  r ight %It the o u t s e t  t h a t  t h e r e  
3 s . n o   r e a s o n a b l e   p r o s p e c t  wi-lhin any time t h a t  can naw be a n t i c i -  
pated, t h e r e  wSl1 be any Cernand whatever far the  de-~elapment  of 
t h i s  power ,   cer ta in ly  that  m u i d  be  an  importa.nt  factor i n  t h e  
sconornPc f eas ibS l i ty   and  des i r ab i l i t y  o f  i t ,  and m:l.ght j u s t i f y  

- t h e  cornmission  .tn say ing  that no fu r the r   expend i tu re  of t h e  time 
of  the  comxiesion., or t h e  money o f  t h e  two governments o r  o f  t h e  
tZme o r  money of  a l l  t hese   pa r t i e s   conce rned ,  would b e   j u s t i f i e d  
in going ahead w i t h  an  inquiry which would lead t o  no p r a c t i c a l  
r e s u , l t s ,  That . i s ,  I am assuming i t  could be def in i te ly   de te rmined  
i n  advance  there  muJd  be no p r a c t i c a l   r e s u l t s ,  O f  course,  if 
t h e r e  i s  a r e a s o n a b l e   p o n s i b f l i t y  that  the   p l an   p roposed   i n  the 
engineers !   r9por t  i 6  t o  bt: c a r r i e d   a u t ,   t h e n  t h e  commission  might 
f e e i   i n   d u t y  bound t o  go ahead with i t ,  

8ir XI.J.11mn Hemet:  How ca.n me give judgment  and attempt 
t o  answer questions untl .1  we have all t h e  materfal, and  argument 
before  us t ha t  m y  pernon desires t o  p r e s e n t   t o  L Y ?  

Mr, Wilson$ 3: 7oou3.d say t h a t  t he  commission  could n o t ;  
128, 'out if t h e  commiosion m y 6   t o  a11 i n t e r e s t e d   p a r t i e s :  mat a r e  

your  plans?  Pl.ease wbmit them f o r  our  cons ide ra t ion ,  i f  you 
d e s i r e   t o  have them coneidered a t  a l l ;  and i t  then   appears  that 
t h e r e  i s  no i n t e r e s t e d  par ty  d e s i r i n g   t o  go ahead wi th  such  an 
ambitioufi  plan of  r e g u l a t i o n  as i s  Euggested by the   eng inee re*  
repor t . ,  i t  .fieems t o  U B  it w(mld be a. very serious question  whether 
any fu r the r   expend i tu re  o f  t h e   p u b l i c   t i m e   o r  money 02: t h e  t ime 
o r  money cf the   p r iva t e   i nd iv idua l s   conce rned  w o u l t  be warranted. 
I t  would  be a f u t i l e  fLrqtliry i n t o   a n  abstract propos l t ion .  So, 
i n  view o f  t h e   f a c t  that Nr,, Mleyer has a l r eady   be fo re  t h i s  com- 
m i s s i o n  a n d  a l s o  more o r  less  p u b l i c l y  and p r i v a t e l y  i n  Uinne- 
apol ia  a t  t h e  home o f f i c e  o f  h i s  c l i e n t s   s t a t e d  that i t  does n o t  
seem a d v i s a b l e   t o  g:, ahead F i t h  e f f o r t s  t o  develop the  p r o j e c t  t o  
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th.: ex t en t  recommended by the   eng inee r s ,   and   i n   v i ea  o f  t h e  
f a c t  t h a t  there   does  not  see21 t o   . b e  any o t h e r  poTer i n t e r e s t  
ready ,  able  and  to  undertake  such  development,  t h e  
s t a t e  t h i n k s  %ha% Thatever modif ted  plan8  they  have  in  mind 
should be submit ted,   and  then  the commission mill be i n  a 
p o s i t i o n  t o  ind ica te   vhe ther   fur ther   p roceeding6 will be  based 
upon those   p lan6  Rr upon the   p ropos i t ion   sugges ted  by t h e  
engineer  8 .  



129. Mr. McCumber: But  the two governments that  submitted 
t h e   m a t t e r   t o  t he  commission d i d  not   recognize M r h  Backus o r  
anybody e l s e .  They simply  wanted t o  know what  could be done 
i n   t h e   m a t t e r  that  i$ submi t t ed   t o   u s  on  behalf of the two 
governments  and  irrespective of whether t h i s  power company o r  
any  other  company was ready t o  go i n t o   t h e   p r o j e c t ,  It seems 
t o  me that   having  been  submit ted  to   us ,   the   only way  we could 
r e l i e v e   o u r s e l v e s  of our  duty  would be t o  have the governments 
r e l e a s e   u s  from the  duty  which they have  imposed  upon US. 

Mr. Wilson: I see  t h a t  po in t   and   fu r the r  we would  have 
no c r i t i c i sm  whatever  t o  make of that a t t i t u d e  on the p a r t  of 
t h e  commis$ion. A l l  t h a t  we a re   a sk ing  is  that we be advised 
a t  as e a r l y  a da t e  as .posqib;Le whether we a r e   t o  go ahead  and 
complete   our   invest igat ions  and  determine  to  what ex ten t   ou r  
i n t e r e s t s   a r e   t o  be a f f e c t e d  by the  plan  proposed by the 
engineers ,   or   whether  we $re t o  go ahead  on some o the r   p l ans ,  
because the i n v b s t i g a t i o n s  ~~ ~ ~ ~~~. ~ ~~~~~~~ that ~ ~~~ ~~~~~~ we would ~ ~ ~ ~ ~ be r e q u i r e d   t o  make 
would necessa r i ly   be  muoh d i f f e r e n t ,  Mr. McCmber: We d e r t a i n l y  want t o  h e l p  you out  as much 
as poss ib le   and   ge t  t h i s  m a t t e r   s e t t l e d   b e t d e e n . t h e  several 

130, engineers  i f  i t  is p o s s i b l e   f o r  them to  hgrde and a g r e e   e a r l y  
enough so tha t  you  can a c t  on it a t  your   l eg is la t ive   meet ing ,  

Mr. Wilson: A s  I have   a l ieady   ind ica ted)   our   ho ld ings  
on Namakan Lake and  Rainy  Lake  include  over  .four  hundred 
d i f f e ren t   subd iv i s ions   s ca t t e r ed   round   t he  shores of those lakes, 
and  there   a re  also a 'number o f  subd iv i s ions   s ca t t e r ed   a long  
Lake Laoroix and  upper  lakes,  It is 6 tremendously  laborious 
t a s k  t o  appra i se   t he   e f f ed t  of these  proposals  on t h e  $and and 
the timber  growing  along the shioPe, ad that  if we have t o  go 
ahead with i t  t o  the ex ten t   r equ i r ed  by the engin&ers t  pfbpdsal, 
we s h o u l d   l i k e   t o  know t h a t  as soon as poss ib le ;   bu t  i f  some 
modified  proposal is t o  be proceeded  on, we should l i k e  t o  kdoh 
t h a t  as soon as poss ib l e ,  

Sir William Hearst :  We would l i k e   t o   h e l p  Mr. Wilson  but 
pe r sona l ly  I do no t  see how i t  is poss ib l e  t o  f u r n i s h  him i n  
advance with the  information he reques ts .  I understand a pub l i c  
meeting is t o  be held,  That was announced when we had the  last  
public  meeting. How can we prevent  any  person coming before  Y B  
a t  t h a t  meeting with a d i f f e ren t   p ropos i t i on   f rom what the 
engineers  have  submitted  to  us  and  ask  us t o  say  whether t h i s  is 
not  a p ropos i t i on  we should  approve  and recommend? How can we 

even i f  Mr. Meyer, f o r   i n s t a n c e ,  drops out? 
131. Ssy t h e r e  will n o t  be any  other  person who will come forward, 

Mr. McCumber: But i f  they  should  agree on what would be 
a p ropos i t i on ,  i t  would be a simple  and  easy  matter  to  approve 
that  agreement as t o  the engineers .  

Sir William Hearst:  That is these   engineers ,   bu t  I do not 
know  how we could  say  there  would not   be  any  other   a l ternat ive 
proposi t ion  suggested.  

Mr. Wilson: Might I sugges t  t h i s ,  t ha t  a t  l e a s t  the 
in t e re s t ed   pa r t i e s   cou ld  be  requested  to  submit  within a c e r t a i n  
time  any  modified plans which  they  contemplate, s o  t h a t  we may 
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adjust   ouroelve-s  to that as well as to  the p lan .  set f o r t h   i n   t h e  
engineers '   repor t?  This proceeding has been  going  on so long 
and the power i n t e r e s t s  ~vho are   concerned   in  it a r e  s o  well 
known t h a t  i t  is ha rd ly  l i k e l y  any o f  them mill come fortvapd a t  
t h e   l a s t  moment with some newly  developed  plan a f t e r   t h e y  have 
been  given  an  opportuni ' ty   for   considerat ion,   Since Mr. Meyer 
haq already ind ica t ed  that they have a modi f ied   p lan   in  mind 
and tha t  t ha t  could be formulated  within  the  next  few weeks, 
could   no t  a l l  t he  i n t e r e s t e d   p a r t i e s  be n o t i f i e d  of  t h a t   f a c t ,  

1 and a l s o   r e q u e s t e d ,  i f  they  have  any  other   plans  in   mind,   that  
132, they should   submi t   the   de ta i l s  of them s o  that t h e   d i f f e r e n t  

par t ies   can  determine the e f f e o t  of such  modif icat ions  as   wel l  
as the p lan   p roposed   in   the   engineers '   repor t ,   beoause   thbse  

Y e f f e c t s ,  i t  is obvious,  will be q u i t e   d i f f e r e n t ,  

Major Bul lard:  I want t o  emphas ize   the   g rea t   p rac t ica l  
u t i l i t y  of  the  proposal  made by Mr. Wildon. Of course i t  is 
p o s s i b l e   t h a t   o t h e r s  may  cotne forward with plans  and S t  may even 
be probable;   but if we can  discuss  plan's  which are d e f i n i t e l y  
propasbd  for  execution, i f  the commissiol?  can  have  such  plans 
presented ,  i t  mill be much fu r the r   a long  on i t s  way, The p lan  
tha t  is developed  in  t h i s  r e p o r t  is not  proposed as a p l a n   f o r  
absolute  development by some ind iv idua l  o r  o rgan iaa t ioh j  i t  is 
not   guaranteed  to  be the   bes t   p l an r   In   o rde r   t o  litifre any  such 
guarantee ,  we would  have t o  s tudy   no t  half a dozen, o r ,  a dozen 
p lans ,   bu t  may be  a hundred  plans  and  s i lect  from, them, a f t e r  
v@ y exhaustive  study,  pri5bably the besit  one.  Then we could 
' cy € io&, i t ikd l  be0atise  one ind iv idua l   d rggn iza t ion  bvoirld want t o  
%Wela$ i n  one way sui ted 40 i t s  owli needs  and  another i n  anot&er 
may. I be l i eve  i t  wbuld be of the greatest bene f i t ,   i n   advanc ing  
the  determinat ion o f  t h i s  questibrii  t o  dtdk those  b2ganizatim-m 
known to   have   de f in i t e   i n t e re s t s   t o   p ropose  by a aePta in  time 

be s p e c i f i c ,  I would sugges t   t ha t   t he  commission c a l l  upon t h e  
Backus-Brooks Company and i t s  subsidiaries t o   f u r n i s h   m y  
de f in i t e   p l an ;  that  i t  c a l l  upon t h e  State of  Minnesota  asking 
i f  t h a t   s t a t e  has any def ini te   plan  for   the  development .  I 
th ink  Mr. Wilson will cover tha t  thoroughly, I would suggest  
t h a t  i f  the  provin,ces o f  Manitoba  and  Ontario  or the power 
in t e re s t s   i n   t hose   p rov inces   have   any   de f in i t e  plans, that they 
be c a l l e d  upon to   p resent  them before  a c e r t a i n  time. I would 
f u r t h e r   s a y   i n  regard t o   t h e   d i f f e r e n c e  o f  opinion with Mr. 
Meyer as to   t he   ca l cu la t ions ,  i t  w i l l  c e r t a i n l y  be of u t i l i t y  
to discuss with Mr. Meyer nhile ma a m  hero, &ha matters which 
he has proposed  today  and of which I to-day  have heard f o r  the 
first time, &t I do no t   be l i eve  t h a t  i n   t he   t ime   t ha t  is a t  
our   d i sposa l   here  we can come t o  a conclusion  and say: We accept 
o r  we r e j e c t  what you propom. It will r e q u i r e   c a l c u l a t i o n s  
over some time, and it may take  as much as  a  month i n   o r d e r   t o  
rev iew  carefu l ly   and   thoroughly   the   conclus ions   a t  which we 
have  arr ived,  A t  the  end of that  time we may not  come to   an  
agreement. Beyond tha t ,  t h e r e   a r e   c e r t a i n   t o  be o the r   po in t s  

stumbling  blocks a l l  the way along tho l i n e .  I would the re fo re  
suggest  tha t  the commission  give  the  engineers  one month i n  which 
to  hear  anyone who p r o p o s e s   t o   c r i t i c i z e  o r  question  any of the 
c a l c u l a t i o n s ,   n o t  b a s i c  bu t   c lose  t o  basic  da t a ,  and tha t  beyond 
t h a t  time the organiza t ions   p resent ,   wi th in   say   s ix   months  from 
the  present   t ime,  the i r  def in i te   p lans   based  upon the data   they 

133. a d e f i n i t e   p l a n  as t o  how they   des i r e  t h i s  deve1opmon.i: mader To 

134, upon which we s h a l l   n o t  be i n  agreement  and  which w i l l  form 

i 



b e l i e v e  t o  be correct .   Otherwise I am afraid that any disagree- 
ment will s i m p l y   r e s u l t   i n   f u r t h e r  delay,  more and more a s  we go 
along. I would the re fo re   sugges t   aga in ,   t o  summarize  those two 
p o i n t s ;  one  month t o  confer on the   da t a  i n  disagreement;   s ix  
months o r  any time f i x e d  by the, cornmisstion of course,  i n  which 
all those who propose  plans  submit something d e f i n i t e   t o  go on. 

M r .  McCumber: Mr. Meyer says he can  have h i s  plan  ready 
f rom the  data  he has worked  on, i n   a b o u t   f o u r  weeks and  have it 
submitted.  ' If you are  working wi th  him during  those  four  weeks, 
could you n o t   a l l   a g r e e  upon a p l a n   i n   p r a c t i c a l l y   t h e  same 
period? 

Major Bullard: We may have   d i f fe rences  of opinion, If' 
we a r e   t o   a g r e e ,  we should be able t o  ag ree   w i th in  that  t ime, 

Mr. Meyer: vhdn I diade that  s ta tement   then,  I said it 
must gci to the  rei?.@iver..  Cannot speak f o r   t h e   r e c e i v e r .  I 
have t o  gt, t o  Bbstoh a b  h w  Yarkc I hope t o   g e t ,  back t o  my 
o f f i c e   i n   t e n  days, s o  i t  does not   l eave  E( g r e d t  deaL of t i m i d  
But I cou ld   w i th in   fou r  weeks p resen t  my p l a n   t o  the receive2,  
but  i t  will take them some time t o  say  what the   po l icy  will be 
f o r  the f u t u r e ,  

135. but  i f  we are t o  d i sagree ,  no time limit would  help. 

Mr. B a r t l e t t :  I should l i k e  t o  ask a ques t ion  of t he  
a t t o r n e y   f o r  the r e c e i v e r ,  Mr. Rogers.  Sooner o r  l a te r  you 
expec t   to   formula te  some idea of' what you should  contend fo r?  

Mr. Rogers: We will have t o  do tha t ,  

M r .  B a r t l e t t :  When you do, a r e  you w i l l i n g  t o  communicate 
Your i d e a s   t o  M r .  Wilson i n   o r d e r   t h a t  he may defend  against  i t ,  
if necessary? 

Mr. Rogers: I do no t  know of any  reason why me should  not  
be w i l l i n g  t o  do tha t ,  In f a c t ,  I assume  any  recommendations o r  
conclusions made by the  r e c e i v e r  will have t o  be i n c o r p o r a t e d   i n  
t h e i r   r e p o r t  t o  the   cour t   and  become a pub l i c  document, 

Mr. Bartlett: Would n o t  that  answer  your  suggestion, &. 
Wilson? 

136. Mr. Wilson: Yes, so f a r  as the Minnesota and Ontario Paper 
Company is concerned. If o t h e r   i n t e r e s t s   i n t e n d   t o  submit 
modif ied  proposals ,  we should l i k e  a l s o   t o  be advised of them 
within  three  months a t  the o u t s i d e ,  if it is a t  all poss ib le ,  Our 
l e g i s l a t i v e   s e s s i o n  is  l imited by t h e   c o n s t i t u t i o n  t o  n i n e t y  
l e g i s l a t i v e  days a f t e r   t h e  first Tuesday i n  January. 

Mr. B a r t l e t t :  If there are any   o ther   in te res t s   p ropos ing  
plans,   they will be making them known t o  tho  commission,  and we 
w i l l  l e t  t he  i n t e r e s t e d  parties know what they are. 

Mr. Wilson: 1 h e a r t i l y  agree  with Major  Bullard's   proposal.  

M r .  Bar t le t t :  When Attorney Rogers g e t s  the th ings  
formulated  which  the company desire to   contend for -- and he will 
do it within a reasonable time -- if he will l e t  you know what 



59. 

t h a t  is ,  then you will know  how to   defend   aga ins t  i t ,  You  may 
a g r e e   t o  it. It may n o t   a f f e c t   y o u r   i n t e r e s t s .  If anybody e l s e  
brings i n  m y  p lans  before the commission, I am sure  the  chairmen 
o r  s e c r e t a r i e s  w i l l  l e t  you know. We are   anxious   to  make progress ,  

Mr. Wilson:  mould the commission be w i l l i n g   t o   i n s t r u c t  
i t s  s e c r e t a r i e s   t o   c d a u n i c a t e  with the par t i e s   sugges t ed  by 

137, Major   Bul lard  and  invi te  them t o  send t h e i r  plans promptly? 

Mr. Bartlett :  They are a l l  here ,  M r r  Rogers is here  
r e p r e s e n t i n g   t h e  Backud i n t e r e s t s .  He BaB a g r e e d . t o  do t ha t .  
If anytlriihg e l s e  dmes dpi we mill l e t  you know, of course. 

1 
Mrr S c & k i , ~  ThGrb is one  phase of ;It: ape,, Neyer is here 

r ep resen t ing  one p r i v a t e   i h t e r e s t .  The Wihhi$eg  r'bver  blobk 
i n t e r e s t  must  be  represented,. They have   re ta ined   consul t ihg  
adv ice   j o in t ly ,  I be l ieve ,   be tween  the   p rovince ,   the   c i ty  and the  
Winnipeg E l e c t r i c ,  The province  of  Ontario  also  has  engineering 
advice ,  s o  that  the i r   engineers   mus t   be   consul ted   in  the f i n a l  
analysis   inasmuch as any  conferences held with Mr. Meyer w i l l  
have t o  be n o t i f i e d  t o  them, 

Mr. B a r t l e t t :  They a re   no t   he re  to-day. 

MS. Scovi.1: They were  not   not i f ied.  

S i r  William Hearst:  They  were n o t   n o t i f i e d ,   a s  I explained.. 

Mr. Bartlett: They can   be   no t i f ied   r igh t  away and 
c o l l a b o r a t e  with the others .  

Mr, Scovi l :  Mr. W, S, Lee of  Montreal is a c t i n g  f o r  the 
combined  Manitoba i n t e r e s t s   a n d  I suppose D r .  Hogg and Mr. L.V. 
Rorke will represent   Ontar io ,  

138. Mr. Magrath: The d i f f i c u l t y  that  I see is harmonizing 
views  and  suggestions of Mr. Meyer and. thia r e p o r t .  That is 
the  first s t e p ,  is  it  r16*? 

t h e  

Mr. Rogers: It is a s  I see  i t a  

Mr. Magrath: How long  is it go ing   t o  take t o  do that? 

Major  Bullard: I do no t   t h ink  I can  say ye8 o r  no positiveXy 
before  a month,  because it  will r e q u i r e   c a r e f u l   c a l c u l a t i o n   t o  
review i t  

Mr. Stanley:  Do you f e e l   w i t h i n  a month  your  engineers 
c a n   d e f i n i t e l y   a d v i s e   u s   e i t h e r  that you  have  agreed o r  that  
you have  disagreod; that  agreement is not   poss ib le3  

Mr. Stanley: On a l l   p o i n t s   e s s e n t i a l   t o   t h e  problem, the 
e m o t i o n  of those propoBed s t r u c t u r e s .  
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Major  Bullard:  That is very d i f f i c u l t  and poss ib ly  impOsS- 
ib l e ,   because   t ha t  would mean agreement a l l  a long the l i n e ,   n o t  
merely bas i c  data OX preliminary  computations  but a l l  the con- 
c l u s i o n s ,  and where t h e r e  are con t rove r s i e s  it is ha rd ly   poss ib l e  
t o  hope f o r  t h a t  agreement a l l  along  the  l ine.   Furthermore,  
t h e r o   a r e   c e r t a i n   i n t e r e s t s   r e p r e s e n t e d  by Mr. Meyer  whose 

139. developments  would be based upon their  own individual  needs  and 
would not   probably  coincide with those of the   people   in   genera l .  

Mr. Stanley :   In   any   event  i t  s t r i k e s  me we ought t o  know 
wi th in  a month the  po in t s  upon  which  you agree  and the p o i n t s  
upon  which  you d i s a g r e e .   I n   a d d i t i o n   t o  tha t  me will have the 
data o f  the  disagreeing  engineers   and the basis upon  which  they 
reach  the.ir   agreements  and  disagreements,   upon  which the commiss- 
ion  can  act .  

Major  Bullard: I th ink   aga in  we cannot  promise  to  be 
able t o  s t a t e   i n  a  month a l l  of the  points  upon  which we d isagree  
and  the data r ep resen t ing  tha t  disagreement  or  those  disagree- 
ments.  There are l i k e l y  to   be  disagreements  a l l  a long the l i n e ,  
and as soon as we s e t t l e  one we will come upon  another  one. I 
th ink  Mr, Meyer, who has examined t h i s  r e p o r t ,   i n  how  much d e t a i l  
I am not   posi t ive,   can  probably  give you b e t t e r   t h a n  I can -- 
I know as a ma t t e r  of f a c t  he  can be t te r  than I can -- t he   po in t s  
on  which he d isagrees .  So fa r ,  I have  heard  basioal ly  of only 
one  point.  There w i l l  no doubt be o the r s .  I th ink  he w i l l  agree 
with me on that poin t .  

Mr. Meyer: No doubt there will be some o t h e r  matters 
140. coming up  though I r e a l l y   a n t i c i p a t e   n o t  a g r e a t  deal of 

disagreement  respecting  most of those matters. When i t  comes t o  
the  working  out of a p r o j e c t ,  we might suggest  a d i f f e ren t   t ype  
of p r o j e c t ,   b u t  I have  been  over a cons iderable   por t ion  of t he  
report   even  though I have  had  only two weeks on it, and I would 
say I do not   be l ieve  we are go ing   t o  str ike a g r e a t  many po in t s  
of disagreement. If, however, my time is going t o  be  taken up 
in   connec t ion  with these  conf'erences t o   g e t   t o g e t h e r  on the  
po in t s  of d i f f e rence ,  I cannot be us ing  that same time f o r   t h e  
working  out of t he   p ro j ec t .  I have  stopped a l l  work on the 
project  and  have gone ahead t o   t r y   t o   r e c o n c i l e   o u r   d i f f e r e n c e s .  
If we are t o  have a month t o  do that ,  I cannot a t  t h e  same time 
carry  on my work on the p ro jec t .  Those d i f f e r e n c e s  muart first 
be disposed of  before  I start working  out a pro jec t .  Then I can 
work ou t  a p r o j e c t   t h a t  will be s u b m i t t e d   t o   t h e   r e c e i v e r s  cor 
them to  consider   and pass on. 

Mr. Meyer: I th ink ,  as I have  already stated,  i t  would 
be b e t t e r  f o r  %he engineers  t o   ge t   t oge the r   and   p re sen t  what 

141, data  and  cornputations  they have, such as the  computations t h a t  
I have  asked f o r  and o t h e r  similar computations so tha t  we may 
check each o ther ' s  work and see how we h a v e   a r r i v e d   a t   t h o s e  
c o n c h s   i o n s .  



S i r  William Hearst .  Cannot i t  be arranged  between  your 
eng inee r s   t o   ge t  a t  t h a t  a t  once? 

Mr. Meyes: 1 do not   see  why  we cannot  have  an  immediate 
preliminary  conference  and I will turn  over  any  information I have. 
Perhaps a f t e r  I ge t  back t o   t h e   o f f i c e ,  me can  have a conference 
a t  Duluth  where a l l   t h e   r e c o r d s   a r e  on t h i s  intermediate   point .  
It depends  on Mr. Scovil ' s   appointments  o r  whether we can a l l  
be t h e r e  a t  the  same time f o r  a l l  the  conferences.  On po in t s  on 
which Mr. Scovil   and 1 are   agreed ,  i t  mould not  be necessa ry   fo r  
him to   be   p resent .  On o t h e r s  i t  would  be, Some reasonable  time 
must be allowed,  and I th ink  i t  is  the   bes t   p rocedure   to   i ron  
o u t   t h e s e   d i f f e r e n c e s   f i r s t   a n d   t h e n  we can ta lk  p ro jec t s .  

Mr. Johnston: 2Videncce has been  given of c e r t a i n   d i f f e r e n c e  
that  have  developed. I th ink  it  is  fundamental that  agreement 
should be reached upon what whre t h e   n a t u r a l   l e v e l s  of those   l akes ,  
Our experience  in  cor,nection wi th  the  Lake o f  the  Woods easements 

142 . l ed   u s   t o   r ea l i ze   t he   vas t   impor t ance  of that   determinat ion.  All 
t he  costs 'of  securing  easements  on  lands  above o r  bordering upon 
those   l akes  w i l l  be based  upon 'the na tu ra l   l eve l s ,   and  i f  t h e r e  
a r e   d i f f e r e n c e s  OS bpinion  between  o$posing; interests ,  I f o r e s e e  
t h e r e  will be aq unending  8erievs ,Of  bbs t rudPions   and   d i f f icu l t ies .  
ahead of dsd It is  of l i s d t ,  impbitahce that  Uhare should  be 
agreebent  upon na tura l ,  &eveLe: %ki~ae'ti will nhWrially assist the 
develdpment af t h i s  problein. 

Mr. Magrath:  Gentlemen, will you eng inee r s   ge t   t oge the r  
f o r  a .while? 

A t  t h i s  yo in t   t he  commission  took a b r i e f   r e c e s s   i n   o r d e r  
that   the   engineers   might  h o l d  a conference. 

Thereupon a t  4 p.m. t he  commission  adjourned u n t i l  
Wednesday,  October 5 th ,  1932, a t  10 a.m. 

October 5 th ,  1932. 

143 The commission  resumed a t  10  a.m. 

Mr. Meyer: Gentlemen of the commission,  last night  we 
spen t  a l i t t l e  tinlo i n   l ook ing   up   t he   o r ig ina l   r eco rds .  They 
were those I r e f e r r e d   t o   y e s t e r d a y  which a re   observa t ions  of the  
a c t u a l  flow required  between  Rainy Lake  and t h e   l o c a t i o n  of t he  
dam to car ry   cer ta in   vo lumes  of water a t   c e r t a i n   l a k e   s t a g e s ,  
which I be l i eved  would f u l l y  answer  the  questions of  d i f f e r e n c e  
between US. This  morning I found  the  necessary  records and turned 
them over   to   Professor   Wisler   and  a t   the  same time asked him one 
o r  two q u e s t i o n s   i n   t h e  hope o f  f i nd ing   ou t  t he  p r o b a b i l i t y  of  
our   being  able  t o  g o t  together,   Imrnediately  there  appeared  such 
a d i f f e r e n c e  o f  opinion  between  us  that  I f e e l  i t  is  des i r ab le  
to   pu t   i n to   t he   r eco rd  now one o r  two ques t ions   bear ing  upon t h e  
same matter ,   and I should l i k e  to   ask  Professor   Wisler   one  or  two 
ques t ions  so  t h a t   t h e r e  may be o n   r e c o r d   i m e d i a t e l y  some funda- 
men ta l   f ac t s  that  have a bear ing  upon the   reason  f o r  t h i s  d i f f e r -  
encs. If Professor   Wis le r   agrees  t o  answer them, I again agree 
t o  answer  questions that  he may ask o f  me. 



144, Mr. Nagrath: Is that agreeable   to  YOui;  E3Pofesso.Y  WisleY;"! 

Professor   Wis le r :  Yes. 

Mr. Meyer: On p l : l t o  27 of the f i n a l   r e p o r t  you show r a t i n g  
curves  for  Rainy  River  above  the f a l l s  and f o r   t h e   o u t l e t  of the 
l a k e  tha t  shan the relat ionship  between  lake  s tage  and  outf low 
i n  a s t a t e  of na tu re ,  Will you p l e a s e   r e f e r  t o  t h a t   p l a t e  
and t e l l  me what you  have  computed t o  0 s  t h e   f a l l  between  the 
o u t l e t  o f  t h e  lake and the po in t   above   In t e rna t iona l   Fa l l s  as 
shown by your   curves   for  a discharge of 28,500 cubic   fee t   per  
second? 

Professor  Wisler: Remembering tha t  these  curves  show the  
condi t ions   before  the dam mas cons t ruc ted ,   dur ing  that  per iod 
p r i o r   t o  1909 the  f a l l  accord ing   to   those   curves  was about three 
and  one-quarter   feet ,  

Mr. Stanley:  Will you exp la in  what  you mean by t h e  f a l l  
being three and  one-quarter   feet?  From what  point to what poin t?  

Professor  ,Wisler:  From the lake down t o  the c r e s t  of the 
f a l l s ,  a d i s t ance  of about  four  and a half  o r   f i v e   m i l e s ,  

Mr. Meyer: I am s o r r y ,  the d i s t ance  is ac tua l ly   abou t  
three m i l o s ,  but  we will leave  that  for a moment, In  your answer 

c r e s t  of t h e   f a l l s  a l i t t l e  more s p e c i f i c a l l y ,  so t h a t  we may 
know what po in t  we are   speaking about? 

145, you r e f e r   t o   t h e   c r e s t  of  t h e   f a l l s ,  Will you k i n d l y   l o c a t e  the 

S i r  William Hearst: Will you e x p l a i n  that  point   about  
t he   cons t ruc t ion  of the dam? 

Mr. Meyer: Construct ion of the dam was begun  i,n 1905 by 
the   cons t ruc t ion  of c o f f e r  dams below the  fa l l s  and small c o f f e r  
dams be tween  i s lands   on   the   Canadian   s ide   in   genera l  a t  t h e   s i d e s  
of the   channel   for  the purpose o f  b u i l d i n g   p a r t i c u l a r l y   t h e  
Canadian power house  and fo r   t he   pu rpose  of excavating  the  rock 
r idge  t h a t  s t i l l  e x i s t e d   a t   t h e  head of the Canadian  channel and 
f o r  the  purpose of p u t t i n g   s l u i c e   g a t e s   a t   t h a t   p o i n t   i n   o r d e r  
t o   f a c i l i t a t e   t h e   h a n d l i n g  of water   during  construct ion when the  
c o f f e r  dam would  have t o  be b u i l t   a c r o s s   t h e  main  channel# Con- 
s t r u c t i o n  was c o n t i n u e d   u n t i l   t h e  f a l l  of  1907 and  then 
d i s c o n t i n u e d   u n t i l   t h e   f a l l  of 1908 when i t  was recommenced, The 
c o f f e r  dam was put   across  the c h a n n e l   i t s e l f   i n  the winter  axnd 
s p r i n g  o f  1909 and the wa te r   l eve l  was raised i n   t h e   l a k e  and 
under  oontrol  from that  time on, I should l i k e  Profes ,sor  Wisler's 
answer, 

146 Pro fes so r  Wisler: The c r e s t  of the f a l l s  as I have  taken 
i t  is as shown on   p l a t e  76 of t he   eng inee r s '   r epor t  of 1916 on 
t h e  Lake of the Woods, as being a t   s e c t i o n  75, 

M r .  Meyer: Your l e v e l   r e f e r r e d   t o  on t h i s  plate 27, being 
t h e   l e v e l  shown by the   curve  "abovo I n t e r n a t i o n a l   F a l l s , "  
r ep resen t s   t he   wa te r   l eve l   on   s ec t ion  75, 

Professor   Wis le r :  Yes, 

M r .  Meyer: Is i t  t r u e   t h a t  tha t  s e c t i o n  75 represents the 
c r e s t  of  the f a l l s  r i g h t  a t  the point  where  the  water  tumbles  over? 



Professor   Wisler :  Yes, 

Mr. Meyer: Do you cons ider  t ha t  t h a t  l e v e l  on t h e   c r e s t  
o f  the f a l l s  fmrn a hydraul ic   engineer 's   v iewpoint  i s  one t h a t  
can  properly  be  designated as "above I n t e r n a t i o n a l  Falls"? 

Professor   Wisler :  It is not   the   sec t ior i  a t  which t h e  
gauge was l oca t ed .  That i s  t r u e .  It is, however, the s e c t i o n  
a t  which  you  must s t a r t  your  computations  to  determine the 
e l e v a t i o n s  o f  the  watershed a t  var ious  points   upstream  from  that  
s ec t ion .  

Mr. Meyer: I n  o t h e r  words, the answer t h a t  I rece ived  
from the   Dulu th   o f f ice-  as t o  what poin t  t h i s  curve  "above 
I n t e r n a t i o n a l  fall sf^ on p l a t e  27 r e f e r s   t o ,  wa$ given de. 

r ep resen t s .  I w i i 1  r e f e r  t o  t h e   l e t t e r ,   P r o f e s s o r  Wisler. On 
September 9 ,  1932) I wrote  to  Major Lyman a t  Duluth: 

14b. incQrrcc t ly   and   cbnt ra ry   to   your   unders tandlng  of what t h i s  

'*!bo what ' po in t   ' above   In t e rna t iona l   Fa l l s '  
does the r a t i n g  so desiignated  refer? , By t h i s  I meein 
whether o r   n o t   t h i s  Idurve r e f e r s   t o  the stago which 
might be observed  in  the poor  above the tongue of rock 
and the Canadian  head 

I rece ived   the   fb l lbwing  in ;rsipiy on Septenlhr 18; ' 

"The point  'above the f a l l s ?   e x p r e s s e s  the 
r e l a t i o n s h i p  a t  s e c t i o n  73 nea r  the head of the 
Canadian  navigation  canal," 

Up t o  t h i s  po in t  I have assumed that  th i s  answer was oorrect.. 

Professor   Wisler :  That answer i s  cor rec t   and  I wish t o  
ohange my previous statement. Our computat ions  s tar ted a t  
s e c t i o n  75 and from there we c a r r i e d  them u p   t o   s e c t i o n  73 
which is only a couple  of;hundred feet  upstream from s e c t i o n  75 
and a t  that  p o i n t   s e c t i v n  73 is the s e o t i o n  t o  which that curve 
r e f e r s ,  I n  my previous  s ta tement  I was i n  e r ro r .  I should have 
said 73 i n s t e a d  of 75. 

148, Mr. Meyer: Is it  c o r r e c t  it shows the   water  level  a t  a 
po in t   nea r   t he  head o f  the Canadian  navigation  canal? 

P ro fes so r  Wisler: Yes. 

MeYer: And above  the  tongue of r o c k   i n  a s ta te  of 
nature?  

P ro fes so r  Wisler: It is oppos i te  the tongue  of  rook. 

Mr. Meyer: So that  we may get  t o  a c loser   unders tanding ,  
what d i f f e rence  would  you s a y   t h e r e  was i n  the f a l l  between a 
point   opposi te   the  tongue of rock  and a po in t   s ay  a few  hundred 
feet above  the  tongue of  rook? 

P ro fes so r  Wisler: There is l iab le  t o  be cons iderable  
d i f fe renoe  on account of the small s e c t i o n  there a t   t h a t  tongue 



of rock as compared with the much l a rge r   s e s t ion   ups t r eam fram it, 

Mr. Meyer: I n   o t h e r   words^+ this curve  which you have 
marked *+above I n t e r n a t i o n a l  IPaX1sw r e p r e s e n t s  a p o i n t   i n  the 
rapids above the f a l l s   r a t h e r   t h a n  above the fa l ls?  

P r b f e s s o r  Wisler! It repredents  the e l e v a t i o n   o f  the 
water s u r f a c e  a t  the  upper  Bnd of the haviga t ion   cana l ,  

149 Mr. Meyer: And if I say tha t  all our  'observat ions show 
that theM is s u b s t a n t i a l l y  a pool  of  quiet  water above the 
tongue of r6ck arid always w s i n  a sta.$e of na tu re ,  would you 
say tha t  t h i s  curve marked $above the $alLsn comes widhin a 
few t e n t h s  of a f o o t  as r ep resen t ing  the water leve l  i n  the pool 
above   the   fa l l s?  

P ro fes so r  WYsler: i t  i e p r e s h t s  the e l e i k t i o n  of the  
water su r face  a t  the end of the navigat ion  canal .  'As "to what 
the v e l o c i t i 6 s  are, I do no t   r eca l l ,   no r   can  I g ive  them t o  
you without  refercbnce to   our   o r ig ina l   computa t ion .  

Mr. Meyer: A t  t he  same time, if I may be pardoned for 
r e f e r r i n g   t o   y e s t e r d a y ' s   c o n v e r s a t i o n ,  I bel ieve  both  Major  
Lymah and a t  l e a s t  one o t h e r  man, a s  I r e c a l l  i t ,  r ep resen t ing  
the   eng inee r s  of the Du lu th   o f f i ce ,   i na ioa t ed  %hat I had a l l  
t ha t  wqq n e c e s s a r y   f o r  ,the puqpose of cheqlcgfig . h e ,  d i f f e r e n c e  
that  ex is ted   and  'that when I sked f o r  d capy of t he  dQm$ki%ations, 
i t  was not necessary  rihd 1. hh 1 till I lelebdeai Pet i$ dbv@lbp8 
that apgahent lp  you akld I h i n b   a n   e n t i r e l y   d i f f e r e n t  uhde!c%t&itdid 
ad  t o  *Hat "above the fa l l s"  means, whether i t  means the  pool  
of' water above the f a l l s  o r  some po in t   i n   t he   r ap ids   above  the 
fa l l s  which is u s u a l l y   p r e t t y  much indeterminate  when we come 

150. down t o  making  computations i n  a rocky  channel that mkes a r ight  
angle  turn'. 1 want t o  say t h i s  t o  the commission that  my work 
is l i m i t e d   t o  a point  above the f a l l s  and   no t   in  the rapids   and 
that a l l  our   curves  refer  to a point  above the fallrsr I am 
poin t ing  t h i s  out  because I wanted t o  t e s t  these two Eiurves 
aga ins t   ac tua l   obse rva t ions .  If that i n   f a c t   p r o v e s  to be, as 
s t a t e d  by P r o f e s s o r   W i s l e r ,   i n   t h e   r a p i d s ,  it is a b s o l u t e l y  
e s s e n t i a l  that  the i n i t i a l  computations  upon  which  those  durves 
were based be fu rn i shed  me a t  the earliest  poss ib l e  moment o r  
there is no t   t he  s l i gh te s t  oppor tuni ty  of our   ge t t i ng   t oge the r .  

P ro fes so r  Wisler: I have a ques t ion  I should l i k e  t o  ask. 

Mr. Stanley:  What is the approximate d i f f e r e n c e   i n  
level   between the p o i n t   i n  the rapids  a t  whioh  you say Pro fes so r  
Wisler based h i s  computations  and the l e v e l  of t h i s  pool   to  
which you refer? 

Mr. Meyer: I intended t o  fo l low  out  the i n i t i a l   q u e s t i o n .  

M r .  Stanley: I want the materiali ty of the d i f f e r e n c e  
between  you. 

Mr. Meyer: I wanted t o  follow o u t  my i n i t i a l   q u e s t i o n  
151. with t h i s :  If Pro fes so r  Wisler's curve shows a f a l l  -- 

Mr. Magrath:. Have you a ques t ion  t o  ask, Professor 
Wisler? 
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P r o f e s s e r  Wisler: Yes, 

Mr. Meyer: I was answering  Senator   Stanley,  I intended 
to  follow my i n i t i a l   q u e s - t i m  whfch was answered t o  the e f f e c t  
that  there was e f e e t  of f a l l  between the lake and t h i s  poin t  
"above I n t e r n a t i o n a l   F a l l s "  now l o c a t e d  as b e i n g   i n   t h e   r a p i d s  
a t  the tongue of rock,  and they actual ly   observed  on May 21, 1927, 
there was a discharge o f  28,500 cubic  fee t  per  second,  which is 
t h e  same d ischarge   ,used   in  the questibn I asked P ro fes so r  Wisler 
and the  observed f a l l  is about  tyo feet  t o  a point  beyona the 
tongue of rock o r  a f o o t  and a qdar tek   d i f fe rence ,  It is a 
ques t ion  of showing them tha t  in a s t a t e  of n a t u r e   t h e r e  must bb 
a foot   and  a q u a r t e r  f a l l  ,between  the  point  a t  the tongue of rock 
and a poin t   jus t   above  the tongue of Pock,,  and u n l e s s  tha t  can 
be proven,   these  curves   on  plate  27 must be i n   e r r o r ,   e i t h e r  on6 
o r  both,  How, P ro fes so r  Wisler, 

P ro fes so r  Wisler: I s h o u l d   l i k e   t o  ask what the l o a a t i o n  
of the gau& was to  which  your  curve "above the fa l ls"  is 
r e f e r r e d   i n   y o u r   r e p o r t ,  Where does that burve rdf'br W? 

152, 

153. 

Mr. Mqyer: There is no exact statemonj; made i n  any a f '  
thy r eco rds  of the men who made t h e ,  m~asurements.  $or  example, 
Mr. Acres of' the   Ontar io  Hydro E l e c t r i c  Commission made a measure- 
ment i n  1905 and   aga in   i n  1906, I th idk  i t  wasi He r e f e r r e d   t o  
t h e   l e v e l  above  the falls .  I will wager rhy p ro fes s iona l   r epu ta t ion  
on t h e   f a c t  tha t  those  men took it above  the falls, i n  the pool 
above t h e  tongue of  rock and n o t   i n  the rap ids .  Boyoizd that  I 
have  no  knowledge as  t o  where tha t  l eve l  was taken, The Minnesota 
and  Ontar io  Power Company took readiqgs and merely refekped $6 
them as "above 'the f a l l s o d  There was a c b t f e r  dam lbcPltdd a t  the  
head ,$cat08 of the  Canadiah  canal f o r  the phrpoee a%' ekGWa%in$ 
tha t  tongue of ?oak arid ptitbing lh thdse   ga tes ,   and  so f a r  as I 
have Wen able to   determine from Mr. Backus, who was upon the 
ground and from the engineers  who were there   during  most  of the 
t ime  observations were taken,  that gauge was loca ted   on  the c o f f e r  
dam on the Canadian s ide  above the  head  gates  of  the  cana.&* That 
i s  as c lose  as I can t e l l  you as t o  where i t  was, Our curve 
refers t o  the l e v e l  above  the fa l l s  a n d   n o t   i n   t h e  rapids above 
the f a l l s ,  

P ro fes so r  Wisler: We made a v e r y   c a r e f u l   s t u d y  a t  the 
i n i t i a t i o n  of these i n v e s t i g a t i o n s  as t o  where the gauge  readings 
were ltaken  and as t o  where the  "above the falls" curve as given 
i n   t h e  1916 r e p o r t   r e f e r r e d ,   a n d   o u r  best  information was tha t  
it r e f e r r e d  t o  the   e l eva t ion  of the water a t  t h e  side of the  s t ream 
above  the  navigat ion  canal ,   and WB t he re fo re   r e f e r r ed   ou r   cu rve  
t o   t h e  same i d e n t i c a l   p o i n t ,  The two curves as best we could 
determine  are  t i e d  i n  a t  the same i d e n t i a a l   p o i n t ,  Our "above t h e  
f a l l s n   c u r v e  is t i e d  I n  a t  the same i d e n t i c a l   p o i n t  with athe 
"above the fa l l sn  ourve as shown i n  the 1916 r e p o r t ,  

Mr. Meyer: Then P ro fes so r  Wisler, i n s t e a d  of th i s  curve 
r e p r e s e n t i n g  tho w a t e r   l e v e l   i n  t he  rapids   opposi te   the  tongue 
of rock, i t  a c t u a l l y   r e f e r s  t o  a po in t   su f f i c i en t ly   above  where ths  
l e v e l  is s u b s t a n t i a l l y  stable and  does r e f e r  t o  the same l o c a t i o n  
ns ours does, 



66 . 
Professor  Wisler: Yes. 

1540 

Mr. Mcyor:  Thank  you. We have  covered tha t  amount of 
ground. Now, I will go back t o  my o r ig ina l   ques t ion .  

M r .  Bartlett :  Does tha t  mean you ag ree   on   t ha t   po in t ?  

M r .  Meyer: A s  t o  the loca t ion .  

M r .  Bartlett :  As to  the beginning of the Curve? 

Mr. Meyer: Of our  whole d i scuss ion  as t o  the d i f f e rence ,  
P ro fes so r  TNisler, bn May 1, 1927, accord ing   to  the publ ished 
records  there was a 'discharge of about 28,500 cubic feet  per  
second  from  Rainy  Lake. A t  that time, a water leve1,observed  on 
the United States s i d e  a t  the pulp  m i l l ,  also p u b l i s h e d   i n  the 
r e p o r t s   o f  the commission's  engineers, shows tha t  t h e r e  was an  
a c t u a l  f a l l  r equ i r ed  of approximately two f e e t   i n s t e a d  of t h r e e  
and  one-quarter fee t  t o   c a r r y  that water  from  Rainy Lake down 
the stream,  past   the  tongue of rock ,   pas t   t he   l oca t ion  of the 
gauge, and   poss ib ly   fou r  o r  f ive  hundred f e e t  below t o  where the 
power house i s  now loca ted .  How do  you roconc i l e  the f a c t  tha t  
t h e   a c t u a l   r e c o r d s  show a f a l l  of two f e e t   f o r  a given  discharge 
and  your  computations show a f a l l  of t h r e e  and one-quarter feet? 

Profes so r  Wisler: That I s h k d  say i s  v e r y   e a s i l y  
expla ined  by the   f ac t   t ha t   t hose   cu rves   f rom which we show a 
f a l l  of three and  one-quarter feet ,  show the  f a l l  t h a t  would 
have  been  required i n  a s ta te  of  nature,   whereas the two feet  
f a l l  t o  which Mr. Meyer r e f e r s  was obtained with t h e  dam i n  
p l ace ;  with a n   o b s t r u c t i o n   i n  the s t ream  and   s lack   water   ex is t ing  

from what was required i n  a s ta te  0.f nature .  
155. above  the dam, a d i f f e r e n t   m o u n t   o f   f a l l  is r e q u i r e d   e n t i r e l y  

Mr. Meyer: P ro fes so r  Wisler, does i t  make any   d i f fe rence  
i n  the w a t e r   l e v e l  a t  any given  point  i n  the stream above a dam 
as  to   whether   o r   no t  a l l  t h e  water is being  discharged  through 
f i v e  gates o r  a l l  the water is  be ing   d i scharged   th rough  ten   ga tes ,  
as long as the g a t e s  are d i s t r i b u t e d   i n   s u c h  a way as n o t   t o  
make an   unequal   d i s t r ibu t ion  of f low  across   the stream? 

Pro fes so r  Wisler: It c e r t a i n l y  makes a d i f f e rence  as 
regards tho e leva t ion  of the water surface a t  any point above the 
dam as  to   whether   there  are any gates open o r  whether them a r e  
not .  

Mr. Meyor: I beg  your  pardon. My ques t ion  was whether 
i t  makes any   d i f fe rence  if you  have t e n   g a t e s   i n  a dam and you 
open  each gate a c e r t a i n  amount necossary   to   d i scharge ,  say 
30,000 c u b i c   f e e t  per second, o r  open only f i v o  of thoso gates a 
g r e a t e r  amount, t ak ing   every   o ther  &cite, i n   o r d o r   t o   d i s c h a r g e  
the  same 30,000 cubic  fee t  per second? Does t h a t  make any 
d i f f e r e n c e  i n  the mater surface  above the dam? 

Professor  i i f is lor :  1 do not   seo   the   po in t  of your ques t ion  
a t  a l l .  

156. Meyor: It is j u s t  a ques t ion  of f a c t  I am t r y i n g  t o  
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g e t   a t ,  a m a t t e r  of hydrau l i c s ,   ve ry  s h p l o  and v e r y   c a s i l g  
answered, 

P ro fes so r  Wisler: It is a very  easy  quest ion  to   answer.  
As t o  whether i t  makes any   d i f fe rence  as t o  the  water   sur face  
upstream  whether  there is a darn o r  whethkr  there is n o t ,  that  is 
the  point   involved,   not  the number of  ga t e s .  

Mr. Meyer: We w i l l  get  t o  t ha t  i n  a moment i f  you w i l l  
kiniiLy  answer my quest ion.  Does it  make any   d i f fe rence  if f i v e  
g a t e s   o r   t e n   g a t e s   a r e  open as long as it is the same amount 
of water that i s  being  discharged? 

P ro fes so r  Wisler: To the e l e v a t i o n  of the water aurface? 

Mr. Meyer: Yes. 

Profes so r  Wisler: Cer t a in ly  i t  doese 

Mr. Meyer: Will you k ind ly   exp la in  that  new p r i n c i p l e  
of hydrau l i c s  with which I am nct   acquainted? 

Professor   Wisler :  It is not  a now p r i n c i p l e ,  If you had 
a l l  t he   ga t e s   open   i n  a dam -- 
t o  bo  sure the premises   are   understood,  If t h e r e  are t e n   g a t e s  
open o r   on ly   f i ve   ga t e s   open  and discharging 30,000 cubic  fee t  
per   second  in   each  case? 

Mr. Meyer: P l ease  limit yoursolf  t o  my question. I w a n t  

P ro fes so r  Wisler: Cer ta in ly  i t  makes a difforenco.  

Mr. Meyer: Will you k ind ly   exp la in  how? 

Pro fes so r  Wisler: That is so fundamental, 

Mr. Magrath: I do n o t  th ink  Professor  Wisler understands 
you . 

Mr. Meyer: I do not  think  he  does.  I am r,ot t r y i n g  t o  
i n t e r r u p t ,  I am j u s t   t r y i n g   t o  make s u r e  we understand  each 
o t h e r ,  I want to   load   f rom that t o  some o ther   ques t ion .  

Professor  Wisler: If a l l  of the  water of t h i s  30,000 
cubic  feet  per second i s  being  discharged  through tlnoss g a t e s  -- 

M r .  Meysr: Cortainly.  

Mr. Meyer: 1 mado t h o  assumption very p l a in ,  He.”> is a 
dam, We will assume it  blocks  the  f low  complotely.   In  one case 
we open   t en   ga t e s ;   i n   t he   o the r ,   f i ve   ga t e s ,   t he   t on   ga t e s  half 
open  and  the  five fill open, just enough  to  discharge 30,000 
cubic  f e e t  per second i n  each  case.  That will c r e a t e  Q back  stream 
curve . 

Professor   Wlslor :  So tha t  tho  water pmsos  ower the c r e s t ,  
c e r t a i n l y ,  
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158, Mr. Mey~r :   In s t ead  of having a l l  g a t e s ,  we have sane 
water  going  over the  c r e s t  of t h o  dam, but   again  only  having 
30,000 cubic   feet   per   second.  1 will make a fur ther   assumption.  
I w i l l  assume,   instead of a dam, we have somo rbck ridges i n  
here  tha t  f u r n i s h  a na tu r l a l   con t ro l   whe te   t he   a r t i f i c i a l  dam 
is now l o c a t e d ,  and we w i l l  assume aga in  the 30,000 cubic fee t  
per second  flowing  through. We K i l l  assume f u r t h e r  t ha t  when 
we were  discharging 30,000 cubic   fee t   per   second with the dam 
i n   p l a c e ,  we had a g iven   wa te r   l eve l  1,000 fee t  above  the dam, 
We w i l l  now take t h e  dam away and we will put  some rock ridges 
i n  i t s  place  and l e t  the same amount of water go through  and 
assume that is obviously the same water l e v e l  a t  the  same l o c a t i o n ,  
Does that  mean that  t h e  wa$ey l e v e l  boyond that ,  tho  back  water,  
will show e x a c t l y  the  same i r r e s p e c t i v e  of what wo had b@low 
t h i s  s e c t i o n  so long as the  s e e  amount of water   passes  t h i s  
Sodtion  and as Ion$ as’ the  w a t e r   l e v e l ’ u t  this s e c t i o n  slmgs 
e x a c t l y  the Same? Does it make any  differonce  above that  poin t?  

P ro fes so r  Wisler: If I have  positive  knowledge tha t  the 
e l e v a t i o n  d f  the water  surface  upstream  from t h i s  dam is a t  

159, e x a c t l y  the same e l e v a t i o n   i n   e a c h   c a s e ,   t h e n  i t  makes no 
d i f f e r e n c e ,  but you a r e  makirig an  assumption thol!o, 

Mr. Meyen: We are down  now to  tho ques t ion  of whether or’ 
n o t  we can  prove that  a t  a c e r t a i n   p o i h t  above tHe &am i n  a s t a t e  
of na tu re   t he re  was a ce r t a in   wa te r   l eve l   and  that  under control 
with t h e  dam t h e r e   f o r  the same dischargo   there  was the same 
wate r   l eve l ;  tha t  then  from t h a t  po in t  on i t  makes no d i f fe renco , , ,  
the s l o p e   i n   t h e   s t r e a m   t o   b r i n g  the wator t o  that l o c a t i o n  is 
tho same whether   na ture   cont ro ls   o r  whother a dam controls . ,  
Now, then ,  i f  we d id  a c t u a l l y   o b s e r v e   i n  1916 t h e  water level  a t  
var ious  points   above the or iginal   tongue of rock  and a l l  the way 
ug to   Rainy Lake, and we found a c e r t a i n   s l o p e   r e q u i r e d   t o   c a r r y  
a c e r t a i n  amount of  water,  will the  same s lope  be r e q u i r e d   t o  
c a r r y   t h e  same mount  of water and i d e n t i c a l l y  the same s t a g e   i n  
a s t a t e  of  nature   and  under   control   f rom t h i s  p o i n t   u p   i r r e s p e c t i v e  
of what is below? 

Pro fes so r  Wisler: Again based upon the  same assumption 
tha t  the w a t e r   l e v e l  a t  t h i s  tongue of rock It0 which  you r e f e r  
is i d e n t i c a l l y  the same i n   e a c h   c a s e ,  i t  will make no d i f f e rence ,  

Mr. Meyer: Then I 8 e e  no reason in the world why, when 
160, Professor   Wisler   submits   to  me his  computations  and I submit t o  

him our   readings  of  1916, we should  not  come to   exac t   agreement ,  
The p h y s i c a l   f a c t s  will then be before   us   capable  of a c t u a l  
demonstrat ion,   Ei ther   one o r  t h o  o t h e r  mill be right. I th ink ,  
Mr.. Chairman, i t  has   c l ea red  the atmosphere a good doa l   t o   ge t  
t h i s  in to   the   record .  

Mr. B a r t l e t t :  I should l i k e  t o  ask Pro fes so r  Wisler a 
few quostions.  What is tho real  p o i n t ,  i f  any,  botween you now? 

Professor  Wislor :  The poin t  of d i f f e ronce  is not  so 
fundamentally tho  po in t  t o  which Mr. Moyor refers as it is t h i s ,  
and t h i s  i s  so clear   and simple tha t  i t  does   no t   requi re  an 
engineer t o  understand it. I think I can make i t  p e r f e c t l y  clear 
t o  a l l  of you, The fundamental   point,  I th ink ,  upon which we 
d i f f e r  is -- 



Mr. B a r t l e t t : .  You s t i l l  maintain you do d i f f o r ?  

Professor   Wislor : .  There is FL d i f f e rence ,  It is not  
e n t i r e l y , .  as Mr.. Meyer has s ta ted, .  the  difference  between  these 
two cu rves , .   bu t  it is a l s o  a s  t o  whether t h i s  f irst  curvo  from 
which  our  computations  are s t a r t o d  i s  c o r r e c t  o r  whether t h i s  
curve  up  here is. The d i f fe rence  is very   l a rge ly  as to  whether 
or no t  our base. curve  which is shown as  "abovo tho fa l ls"  curvo 
is correct,. o r  whether t h o  basic  curve  from  which Mr. Moyor Starts 

The do t t ed  line is our  curve,  the  1932  report  curve. I might 
s a y   i n   r s f e r e n c o   t o  some d i scuss ion  tha t  was had yestorday as 
t o   ou r   r ecogn iz ing  the v i t a l  importance  of  thoso  curves as boing 
tho  cause of our  checking the computation, i t  was n o t  so much 
t h e   v i t a l   i m p o r t a n c e   a s   t h e   e v i d e n t   e r r o r  tha t  must exist  i n  
t h i s  bas i c   cu rve ,  

161. i n  h i s  1916 r e p o r t  and i n d i c a t e s  as "above t h e   f a l l s "   c u r v e ,  is, 

P ro fes so r  Wisler: The 1916 nabow  the   f a l l s "   cu rve .  
Thc reason why I term that  s o  evident  is th i s .  Re fo r r ing   t o  
the 1916 r e p o r t ,   p l a t e  79, i t  shows cross   sec t ions   t aken   abovo 
tho  fa l ls ,  Those c r o s s   s e c t i o n s  show a narrow,  doep channel 
u n t i l  the water reaches  a s t age  o f  approximately 492, From 
492 t o  494 t he  width of the s t ream  does   no t   increase   g radual ly ,  
but  i t  suddenly  becomes  very wide, more than three times the 
width it  assumed a t  the  lower  s tages , ,   Referr ing now t o  the 
discharge  curve  above  the f a l l s  as  shown i n  the 1916 r e p o r t ,  
tha t   d i scharge   curve  is c u r v e d   u n t i l  you get up  approximately 
t o  t h i s  s tage  where  the width of the s t r eam  g rea t ly   i nc reases .  
The meaning of that curva ture  is simply th i s :  Remember that 

162, t h i s  i s  a curve that  shows the   d i scharge  a t  d i f f e ren t   e l eva t ions .  
For   one  foot   e levat ion you g e t  a c e r t a i n   i n c r e a s e   i n  the discharge 
As tha t   curve  is curved,  the moro it  is. curvod,.  the more t h a t  
d i scha rge   i nc reases   fo r  a givon fixed r i s e   i n   t h o  water surface.  
A l l  d ischarge  curves  with which I have  been familiar koop 
i n c r e a s i n g   i n  t h e i r  curva ture  as they go up,  meaning that  you 
have a g r e a t e r  and   g rea t e r   i nc rease   i n   d i scha rge   fo r  9 givon rise 
i n   l e v e l  of the water surface.  The r e a s o n   f o r   o u r   i n v e s t i g a t i n g  
these   curves  was tho  f a c t  tha t  t h i s  curve  does  not show such an 
inc rease   i n   d i scha rge  with a given r i s e  i n  stage when you g o t  
above ths e l e v a t i o n  of around 494, b u t   i n s t e a d   t h o   i n c r e a s e  i n  
discharge becomes a c o n s t a n t   a b o v e   t h a t   s t a g e ,   i n   s p i t e   o f  the 
f a c t  t ha t  the width of t he   s t r eam  t r i p los .  You go t  t h o  same 
i n c r e a s e   i n   d i s c h a r g e   f o r  a rise of one foot  e t  thoso  higher  10~01s 
AS you do a t  the l ower   l eve l s , .wh ich   t o  me is  fundammntally 
impossible, .  

m,. Bartlett:' That is why you think tho i r  Curves of 1916 
a r e  wrong? 

P ro fes so r  Wisler: Yes, and that  was the r e a s o n   f o r   o u r  
going  ahsad  and  computing these curvos as we f e l t   t h e y  must   exis t .  
I submit  to you as being the f a c t  that  our  curve when drawn i n  

163, through  the  only  discharge  measurements that  we have f o r   v e r i f y i n g  



it, coinc ides  mora CloscLy with those  discharge  measuremmts 
than does the   o r ig ina l   curve  as shown i n  the  1916 r e p o r t ,  

Mr. B a r t l e t t :  You  come from some s t a r t i n g   p o i n t .  What 
s t a r t i n g  ;:oint do you regard as fixed and proven? 

Professor  Wisler: With the information tha t  is  shorn 
on p l a t e  76 and wi th  the   c ros s   s ec t ions  as shown on p l a t e  79,  
we can  determine what the  discharge  must be over   those fa l l s .  

M r .  B a r t l e t t :  Were those   c ross   sec t ions   t aken   boforo  
the dam was b u i l t ?  

P ro fes so r  Wisler: Yes. 

Mr. B a r t l e t t :  From w h a t  data? 

Professor  Wisler: From f i e l d  surveys. 

Mr. Bartlett :  Field surtreys boforo  tho dam was b u i l t ?  

P ro fes so r  Wislgr: Yes. 

Mr. Bartlett :  Were those questionad? 

P ro fes so r  Wisler: I have  never  heard them questioned, 

Mr. B a r t l e t t !  You use that  as a b a s i c  start so to   speak  
and figure a different   curve  f rom what Mr. Meyer does, on the 
theory  there  must be a greator curve due to   t he   hydrau l i c s  of 
t h e   s i t u a t i o n ?  

164. Professor Wisler: Yes, there   must  be a c u r v a t u r e   i n  
that  curve  from the very   fundamenta l   thwry  of  hydraul ics .  

Mr. Bartlett :  And you g e t  a cu rve   t o  a g r c a t o r   h e i g h t  
than Mr. Moyer does because you figure on this q u a n t i t a t i v e  
p r o p o s i t i o n   t h a t  you  have j u s t  been explaining? 

P ro fes so r  Wisler: We get a curvature   lower;  i t  f a l l s  
below the i r  curve. 

Mr. Bartlett :  Do you no t  get  more f a l l  than  he does? 

Professor   Wisler :  We get more f a l l ,   b u t   t h e  f a l l  is 
independent   en t i re ly  of t h i s  curvee 

Mr. Bartlett: Does not  the curve r ep resen t   t ho  f a l l ?  

P ro fes so r  Nisler: No, t h e   d i f f e r e n c e  betweon  tho two 
cu rves   r ep resen t s   t he  f a l l ,  

Mr. Bartlett :  One is the base   l i ne  and tho o t h e r  -- 
Profes so r  Wislor: The one is tho curve a t  t h e  falls 

o r  j u s t  above t he  f a l l s  st the head of tho  navigat ion  canal  
and the o t h e r  refsrs up to  the water s u r f a c e   i n   t h e  lake. 



Mr. B a r t l e t t :  But ; ~ Q U  havo a d i f f e ren t   cu rve   t han  he has 
r cp rosen t ing  a d i f f e r e n t  f a l l  of  the  water? 

165. Professor   Wis lc r :  Well, t h a t  shows EL d i f f e r e n c e   i n  tho  
fall o f  t he  water, b u t  as I say ,   ou r   g rea t e s t   d i f f e rence ,  I 
should say,  is not  as t o  the   moun t  of fall t ha t   occu r s   t he re ,   bu t  
as t o   t h e   s t a r t i n g   p o i n t ,   o u r   b a s i c   c u r v e ,  the curve tha t  shows 
t h e   r c l s t i o n s h i p  betweon s t a g e  of  water   and   d i scharge   r igh t   a t  
t he  falls 

Mr. B a r t l c t t :  What does a l l  t h i s  g e t  t o  -- the quest ion 
of where  the nature1 l e v e l  of the  water  was i n  a s t a t e  of nature? 

Professor Wisler:  Yes. 

Mr, B a r t l e t t :  And you p r o j e c t   t h a t   f r o m   c e r t a i n   d a t a  
t h a t  you h a w  known a t  a c e r t a i n   p o i n t  on t h e   f a l l s ,  do you? 

Professor   Wis le r :  Yes. 

Mr. Bar t l -e t t :  Do you p r o j e c t  frorn t h e  same poin t?  As I 
understood it ,  Mr. Meyer pro jec ts   f rom a cortain  point   above  the 
s h a r p   f a l l s   a n d  you p ro jec t   f rom  the   sha rp   f a l l s .  

2 rofessor   Wis le r :  Ne r e a l l y   s t a r t  a t  the same p o i n t ,  
the  head of the  navigat ion canal. 

Mr. B a r t l e t t :  Having  agreed on t h a t ,   y o u r   d i f f e r e n c e   i n  
computing  th3  natural   level  of the   l ake  is a ques t ion  of hydrau1 . i~  
theory? 

I 

166 Professor   SJis ler :  Pes, 1 might say  f u r t h e r   t h a t  MrJdeyer 
has been   a t t ack ing   t he   f a l l  tha t  we i n d i c a t e ,   t h e   d i f f e r o n c e  i n  
1o-Te1 between  those two curves. I might e x p l a i n   t o  you why we 
have a s   g r o a t  EL fall them as we have  indicated.  Ve have  wanted 
t o  be f a i r  i n  t h i s ,  We are  not  concerned with e i t h e r   s i d e ,  We 
were   s imply   want ing   to   be   fa i r   in  i t ,  Therefore we s e l e c t e d ,   i n  
computing th i s   upper   curve ,  a h i g h   f r i c t i o n a l   c o - e f f i c i e n t  i n  order  
t o  be f a i r  and i n   o r d e r  not  t o  take  any  chances and g e t   t o o  low 
8 n a t u r a l  level of Rainy  Lake, We s o l e c t e d  our co -e f f i c i en t  so 
h i g h   t h a t  we f e l t  we were  on  the  safe side, Had we s e l e c t e d  as  
low a co -e f f i c i en t  as we f e l t  we might bo j u s tLf i ed  i n  doing, wo 
would have g o t t e n  a curve up hero i n  the lake t h a t  would have 
f a l l e n  below t h i s ,   a n d  would  have  agreed with what Mr. Meyer 
contends i s  the ac tua l   ca se .  

Mr. Meyer: Oh, no, 

M r .  Bartlett :  Is the only  guide we have i n   g e t t i n g  a-t 
t h o  n a t u r a l  level of the   l ake  a ques t ion  of computation? Are t h e r e  
not  any h i s t o r i c a l  narks or   erosions  on  a tones o r  t h ings  of that 
sort? 

Professor  Wisler: The l zko  has been  under a r t i f i c i a l  
r e g u l a t i o n  f o r  a. per iod  of ower twenty years and   p rac t i ca l ly  a l l  

I I n ; O T  of  f 
l6?. of these  original marks are now submerged and the re  is no way that 



. 
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where the$?is88r!& go 'down 00 &?is# e t t -  Is he e any farmer there who knows 

Pro fes so r  Wisler: There is om source of information 
wb a r e  s t i l l  working ono There i s  an d l d  Ind ian   l i v ing   up  
t h e r e  who has l i v e d   t h e r e  ~ 1 1  his l i f e  and we have  been 
endeavoring t o  ge t  i n   t o u c h  with him. We s e n t  a man ou t   t he re  
,just a short   t ime ago t o  s e e  if ha could  not  f:nd him and g e t  
from him some information,  A s  t o  the outcome of t h a t   t 2 i p  we 
have  not   learned yest. 

M r ,  Bar t le t t :  We had a lot of t h i s  i n  New Ehgland  and 
the wash on the shore and rocks was u s e d   f o r  that .  We have 
had Q case pending f o r   y e a r s  on the  Connect icut   r iver .  We have 
l o t s  of t h ings  o f  t ha t  s o r t ,  marks  on the ledges  and th ings  
like t h a t  

Professor Sislier! The diff icULty here is  that   the  lake 
hss been r a i s e d  s o  that a11 those marks &re. under the water 
suPfaCe, That i s  the  t roub ie  We have hadl We have s e n t  a m m  
up t he re   s eve ra l   t imos  and the stage of' the lake was so high that  
t h e  were  Unable 'to fihd the or ig ina l ,  makks, but  we are  hoping 
t h a t  the lake is  now low eaouglih 



73. 

168. L4rV Bmtlet tk  I f  YQU will pardon me, I am unlearned  enough 
to   unde r s t and  how c e r t a i n   t h e   p o i n t  i s  from which you s t a r t ;  What 
i s  i t  t h a t  you a b s o l u t e l y  know when you s t a r t  with your  curve? 

professor   Wisler t   Well ,  we  know the   cond i t ion   t he re   a t  tfie 
f a l l s  i n  a s t a t e  of  na tu re .  

Professor   Wisler!  Yes, s i r .  Taking  the  curve  as shown 
i n  t h i s  r e p o r t  on P l a t e  83, we know beyond  any  argument, I 
b e l i e v e ,   t h a t  if this curve i s  co r rec t   fo r   t he   l ower   po r t ions  -= 
and we be l i eve  i t  t o   b e   s u b s t a n t i a l l y   c o r r e c t   f o r   t h e   l o w e r   p o r -  
t i o n s  =-- 1 say i f  i t  i s  co r rec t   up   t o   t he   po in t   &ere   t he   t ongue  
of  rock becomes  submerged the width of   the   s t ream  t reb les  we 
kmow t h e r e  must be a cont inued  increase i n  t h a t   c u r v e  from t h a t  
po in t  on  up. 

Mr . Bart le t t :   Because t h a t  ho lds  i t  back? 

Professor  Wislert. That  holds i t  back i n   t h e  low s t a g e s , '  
I n  e f f ec t , .wha t   t ha t   o r ig ina l   cu rve   i nd ica t e s  is this2 When 
you get   up  to   the  point   where  the width of this stream trebles 
t h e r e  is no water   discharge  over   that   tongue o f  rock.  There 
could  not  be  any  discharge  over  that   tongue o f  rock o r  there would 

169, be a curva ture  i n  t h i s  curve  up  above. 

Mr . , B a r t l e t t :  ' A s  a r e s u l t  you have' a n a t u r a l   l e v e l  of t h e  
lake  lower  than  that   arr ived  a t   by Mr. Meyer? 

Professor   Wisler :  . Yes. 

Mr. B a r t l e t t t  About: how much ? 

Professor   Wisler :  : I - d o  not  remember the   exac t  amount. 

Mr. MeyerL, : In:%he f l o o d  of 1927 i t  was something  over two 
f e e t   a l l  summer, yary i ,ng   in   amount , ' .  

Mr . B a r t - l e t t :  : And the  difference  between you  would vary 
with t h e   h e i g h t  of t h e   f l o o d ?  I s  t h a t   t r u e ?  

170. 

Mr.. Meyer: , Yes . Mr . Chairman, may I add a word? First o f  
a l l ,  I want t o   s a y   t h e r e  i s  n o t h i n g   i n  what Professor Wis le r   has  
s a i d  t h a t  does not   involve  the same c o n s i d e r a t i o n s   t o  which we 
a l l  gave a t t e n t i o n   i n  1914, 1915 and 1916 when these  ctzrves were 
o r i g i n a l l y  worked out .   Professor   Wfsler  made the s ta tement   tha t  
h i s  cxrve  as   publ ished i n  t h e   r e p o r t  of 1932 more nearly  conforms 
t o  the  observed  meterings  than  the  curve  published  in 1916 and 
1930 and  agreed t o  by Mr. Scovi l   yesterday.  

I f i n d  on r e f e r r i n g  t o  this d iagram  tha t  Professor Wislsrl's 
curve is about 0.8 of  a foot   below Mr. Acres'   metering when t h e r e  
was.8  discharge  of   about  14,000 cubic   feet   per   second,   which I s  
a s t m t e g i c   p o i n t   a s  I see  i t ,  and  which i s  the   po in t  where h i s  
c u r v e   s t a r t s  to drop away down and where our curve   s t ays   up . and  
passes  through Mr. Acres '   meter ing,   a-ccept ing  that   as   being  cor-  
r e c t .  



74. 

171. 

172, 

Professor  Wis le r   has   re fepred  t o  t h e   i m p o s s i b i l i t y  of f ind -  
ing  any  natul-al  high  water  marks, X can  only  conclude,  then,  that  
he  has   completely  discarded  the  photograph  that  we took of n a t u r a l  
high w a t e r  marks a s  we considered them to   be ;  f o r  example,  on 
October 15, 1913, and a s   pub i i shed .  

Mr, B a r t l e t t :  Gid they  have  access  t o  those  photographs? 

Mr. Meyer: They are i n  t h i s  publ ished r e p o r t ,  I n   a d d i t i o n  
t o   t h a t ,  t he re  are  dozens of  photographs  that   are   publ ished.  
Ther:: were a l s o  water marks photographed i n  1915. It i s  t r u e  
t h a t   t h e  darn had been i n ,  b u t  i t  i s  t r u e   a l s o   t h a t   t h e r e   a r e   l e v e l s  
t h a t  a r e  i n  t h e   i a k e  t h t  show t h a t  the  lake  had  never  been  at  
those  high water marks a t  t he  time these  pictures   were  taken.  
Therefore ,  I say tha t  the marks  were the re  t o  show where  the  water 
went  i n  the p a s t  i n  a s t a t e  of n a t u r e .  You can see   very  decided 
def ined marks on the   rocks ,  You no t i ce   t hese  marks  showing the  
l i c h e n  and moss, 

hlr. BaTlett  6, YJhat makes t h a t  show whste in   the   photograph?  

Mpe Meyerd. A l l  of the   l i chen   were  removed the re .  Some 
rep resen t   l eve l s   t ha t  d i d  not  occu r   a s   f r equen t ly .  

Mr. B a r t l e t t ' .  You t h i n k   t h a t  was  a water l i n e  a t  some time? 

Mr. Meyerf Yes, decidedly.  This i s  just  a l i c h e n   t h a t   h a s  
been  removed by   t he   wa te r .  There a r e  thee water  marks shown 
on the   p i c tu re .   Tha t  i s  P l a t e  EE taken i n  1915, and  water  marks 
are shown r u n n i n g   a l l  t h e  way up t o   e l e v a t i o n  500, The f i r s t  
engineers   tha t   went  on t h e  Lake o f   t h e  Woods put  a l a r g e  bolt 
in to   the   rock  on t h e   F o r t   F r a n c i s   s i d e   a n d   c a l l e d  i t  500 because 
i t  represented  the  high  water  mark OT! Rainy  Lake. 

Mr. B a r t l e t t f  My experience with water marks i s  t h a t  you 
g e t  a s t r e a k   s o r t  of p a r a l l e l  with .t;he water. 

Mr. Meyer: That i s  t rue,   s imply  because  the  l ichen  had  not  
2.11 been  removed t o  the same p o i n t ,  A t  some time  the  water was up 
to  the  upper mark; a t   ano the r   t ime  i t  was a t   an   in te rmedia te  mark, 
and a t  s t i l l  another   t ime i t  was a t  t h i s  'lower mark. 

Mr, B a r t l e t ' t t  Did i t  not  make a r i d g e  i n  the r o c k   i t s e l f ?  

Nr, Meyer: No, the  rock was too hard  and  the  water  d id  n o t  
s t a y  long  enough. 

Now, t o  go back  to  the  question  of  hydraulics  as though the 
fundamental   hydraulics of the   s f tua t fon   proved  our curve of 1916 
t o  be wrong. The photog-yaphs' published i n  o u r   r e p o r t   4 r e   t h e  
bes t   poss ib l e   p roo f   o f   t he  way the  water  came  down the stream, 
around  the  end  to   the  tongue o f  rock  and  up  to   the  crest   of   the  
f a l l s  and  tumbled  over  the  crest  of t h o s e   f a l l s ,   P l a t e  MM show- 
ing  Koochiching Falls has on ly  a few bui ld ings   in   the   background 
taken  before  any dam was b u i l t ,   c l e a r l y  showing the tremendous 
drive  of  water  from  around the end  of  the  rock  and  leading  up  to 
t h e   c r e s t   o f   t h e   f a l l s ,  The a e c t i a n   a t   , t h e   c r e s t   o f  the falls i s  
n o t  the section  through  the  tongue of rock ,   Le t  us have   t ha t  
c l e a r  This P l a t e  MI[ c l e a r l y  shows the  tongue  of  rock with tbe 
water  very much higher above the  tongue o f  rock  than i t  i s  on the  
side below the tongue o f  rock. 
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Sect ion  73, which is a t   t h e  tongue o f  rock, shows hi,@ poin ts .  
a t   e l e v a t i o n  49€, and t h e   e n t i r e   s e c t i o n   t h a t  we are  speaking  about 
that   Professor   VJis ler   sa id  would be t r e b l e d  i s  shown on th i s  photo- 
graph very c l e a r l y   a s   b e f n g ' c o v e r e d  with timber,  broken  rock  and 
debr i s ,  wfth only a s m a l l   s e c t i o n   s u f f i c i e n t l y   c l e a r  from t r e e s  
and  debris   to   admit   any  appreciable  amount of overflow. 

The s e c t i o n  which c a r r i e s   t h e   w a t e r  i s  shown a s  24 or 25 
fee t   deep ,  and then  a longside  of  t h i s  deep 25 f e e t  comes t h i s  sec- 
t i o n  t h a t  P ro fes so r   Wis l e r   r e f e r r ed   t o   t ha t   wou ld   t r eb le   i n   s i ze  
car ryfng ,   however ,   p rac t ica l ly  no water   to   think  of  when we th ink  
of 30,000 or 40,000 fee t   because   the   h igh   po in ts   read   e leva t ion  496. 

173. We had  computed the   d i scha rge   a t   t hose   va r ious   nec t ions  
when we der ived   those   curves   in   the  same way, and I s t i l l  i n s i s t  
t h a t  the   ac tua l   measured   fa l l   f rom  Rainy  Lake from  above  that 
tongue o@ rock   a s  made i n  1927, which shows about two f e e t   a s  
a g a i n s t  the computed f a l l   o f  3.5 f e e t   r e q u i r e d  to br ing   tha t   water  
down, i s  proof tha t   those   curves   o f  1932 can no t   be   co r rec t .  

Mr. B a r t l e t t :  How f a r  is i t  from  the  point   where  the  fa l l  
i s  sharp  back to  where we are t ry ing  t o  compute t h e   l e v e l  of the  
Lake ? 

174, Mr. Meyer:  About t h ree   mi l e s  . 
Mr. B a r t l e t t :  What we a re   t a lk ing   abou t  i s  to determine how 

much t h e  Water f a l l s  f rom  the   l eve l  of the  lake i n  going down t o  
t h i s  s h a r p   f a l l .  

Mr. Illeyer:  Not q u i t e  t o  t h e   s h a r p   f a l l ,  but t o  a point  above 
where t h a t   s h a r p   f a l l   o c c u r s .  

Mr. B a r t l e t t :  1 am not   sure  I.' understand it... I f  the   l ake  
i s  back   here   th ree   mi les  or so,- and t h e   f a l l s , -  we say,: a r e  down 
three   mi leo ,  the lake  narrows  up somewhat i n  getti'ng down to   t he  
f a l l s ?  

Mr. Meyer: -&ere a r e   r a p i d s   r i g h t   o u t l e t  and  then  the  r iver  
i s  wide and  deep w f t h  p r a c . t i c a l l y  no. f a l l   f o r   a l m o s t   t h e   e n t i r e  d i s -  
t a n c e   u n t i l  you come r i g h t  above the. head  of   the  rapids  a t  t h e  
f a l l s  . 

Mr. B a r t l e t t t  You are   t a lk ing   about  how much t h e   f a l l  i s  

Mr.. Meyer:" Just ahead o f  the sha rp   f a l l s   where   t he   r i ve r  i-s 

from t h e  love1 of  the lake down to the sharp f a l l s .  

s t i l l  wide and  deep. 

Mr. B a r t l e t t r ,  T h a t  a t   d i f f e r e n t   s t a g e s   o f   t h e   l e v e l  o f  t he  
l a k e   v a r i e s  somewhat,- deed i t ?  

Mr.. Meyer2 It does  decidedly,  It v a r i e s  somewhat 
of  control.. i n  a s t a t e  

I n  a s t a t e  
tP.ree 
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Mr. Mcyer; Yes. 

Mr, B a r t l e t t ;  Would the  fd 1 be more wh.en the   l ake  i s  h ighe r  
than when the lake  i s  lower o r  v l ce   ve r sa?  

Mr. Meyer." I n  general, i t  i s  conceded t o  be t h e   c a s e   t h a t  i t  
r e q u i r e s  more f a l l  a t   t h e   h i g h e r   s t a g e s   t h a n   a t   t h e   v e r y  low 
s t a g e s .  

Mr, S a r t l e t t :  When tha   l ake  i s  high water ,  f l o o d  water,  i s  
kllerc rtlore fall frlorn t ha t  l e v e l  down t o  the  f a l l s ,  tnesr: t h r e e  
miles,  than t h e r e  would Se when the l ake  P s  down low? 

Mr. Meyor; Yes, because of t h e   r a p i d s   a t   t h e   o u t l e t .  

Mr. B a r t l e t t ;  This t h i n g  you c a l l  curve,  does  that  have  any- 
th ing   to   ' do  with the   dec l ine   o f   the   water   as  i.t gets down to  the 
dam? 

Mr, Meyer; Yes; t he  curve r e p r e s e n t s   t h a t   f a l l .  

Mr. B a r t l e t t ;  I am t r y i n g   t o   s e e  what i t  means. The curve 
r e p r e s e n t s   t h e   d e c l i n e  on t h i s  drawing  that  I have made? 

Mr, Nloyer; May I put  i t  in t h i s  way? There are  two curves.  
176. The one  curve i s  a t   t h e   l e f t  hand side of your  drawing,  being  the 

lake,   and  the  second  curve i s  a t   t he   r i gh t   hand  side of your 
drawing,  being  the  point  above the falls, .and each  curve shows 
how h igh   t he   wa te r  fs when $here i s  a given amount of  water flow- 
i n g  i n  t h e   r f v e r .  

Mr. B a r t l e t t :  I ppess then I am n o t   r i g h t .  If t h a t  i s  
the l e v e l  of t h e  lake, t h e   f u l l   h e i g h t  it is f a l l i n g   g o i n g  down 
the t h r e e  miles i s  not  what i s  represented  on the map? 

Mr. Meyer: No, bu t   t he   d i f f e rence  i s  represented  by  the 
dlfforence  between  these  two  curves;   that  i s ,  t h e   f a l l  from  the 
l a k e   t o   t h e   P a l l s  i s  represented   by   the   d i f fe rence   be tween  the  
two curves shown on the drawing. 

Mr. B a r t l s t t :   I n s t e a d  of say ing   t h ree   f ee t  or two f e e t ,  
you r e p r e s e n t   t h a t   b y  a curve? 

Mr. Meyer; Yes. 

Major Eullard;  M3.ght I I n t e r r u p t  for a moment jus t  t o  make 
i t  a l i t t l e   c l e a r e r  jus t  & a t  t h i s  curve means b a s i c a l l y ?  These 
curves a r e  a l l  based e s s e n t i a l l y  on  the same idea.  Measuring on 
t h e   l e f t  you have  certaEn  elevations  measured from the  assumed 
500 a h i c h  was .$kat: t a k e n   a r b i t r a r i l y .  SJ t h a t   a t   a n y   p o i n t  on 

sur face  i s ,  say  491 and so on, 
177, the  curve you can see a t  the left t h a t   t h e   e l e v a t i o n   o f  the water 

Mr. B a r t l e t t :  What r ep resen t s   t he  l e v e l  of t he   l ake?  

Major BuIlard: The l . eve l  o f  t h e  lake is represented   a t   any  
time by  anyone of these  Icurves   as  going a c r o s s  the 494. I f  you 
t ake   the   e leva t ion  495, then  going down t o  the bottom  of the 
curve you come t o  the figwe XD which is 18,000 and t h a t  shows 
you the number of c u b i c  feet per second  passing through the 
r ive r  f o r  t h a t  e l e v a t i o n .  If you lower the l e v e l  of the lake t o  



493, s t a r t i n g  from 493 you road o m r  t o  the  curve  showing  the 
l a k e   a n d  you ge t  a diechargo  of  about 13000. 

Mr. B a r t l e t t :  You a r e  away over my head.  These  curvcs 
do not   have   anyth ing   to  db with t h e   s l a n t  of the  water   f rom  the 
l a k e  down t o  the f a l l s ,  do they? 

Major Bullard; The difference  between  the two curves does. 

Mr. B a r t l e t t t  It i s  merely a way o f  your  showing -= 

Major  Bullard: A v a r i a t i o n   i n   d i s c h a r g e   a s  dependen't  upon 
water levels,  1 m i g h t  s h o w  t h a t   i n   a n o t h e r  way by  drawing a 
sketch,  Snpposc we go i n t o  i3.w f i e l d  and  measure on a c e r t a i n  

foet  above some assumed l e v e l .  
178. d a t e   t h a t   t h e   e l e v a t i o n   o f   t h e   l a k e   a t  a c e r t a i n  p o i n t  is 500 

Mrc Stanley ;  Those e l e v a t i o n s   a l l   r e f e r  to  s e a   l e v e l  datum? 

Major Bullard: This p a r t i c u l a r   l e v e l   t o  which we r e f e r ,  
the 500, was taken  without  reference t o  sea  level.  Suppose a t  
e l s v a t i o n  500 we de termine   tha t   the   d i scharge  was 30,000 cubic  
foe t   per   second.  We measure 30,000 along the hor i zon ta l   and  
put  a do t  oppos i t e   t he  500 and  opposi te   the 30,000, On another  
day we m e a s u r e   t h e   e l e v a t i o n   a t  492 and we f i n d  the disoharge 
was aboutr 10,000, A t  ather e l e v a t i o n s  we make o the r   d i scha rge  
measurements,  and we draw a smooth curve throu@ those.  

Mr. B a r t l e t t ;  It i s  on ly  a geometr ical   curve like a stock 
market  curve or something l i k e   t h a t  . It has  n o t  a n y t h i n g   t o  do 
with the   l ake   l eve l ,   The re   a r e  soma ways of computing  the  slant 
from t h e   f a l l s  back up t o   t h e   l e v e l  of  the lake, and Mr. Meyer 
g e t s  a h i g h e r   l e v e l  from his  computations  than you do, 

Major Bullard:  There  were a number o f  measurements made. 
Yr, Meyer drew a  Curve and we drew a curve,  and we were  not 
g roa t ly   d i f f e ren t ,   bu t   ex t end ing  i t  i n t o  the  area  where there 

179. were no measurements  there was  a p e a t   d e a l  df d i f f e r e n c e ,   a s  t o  
whether i t  should go up a s  a s t r a i g h t  l i m  o r  a s  a cu rved   l i ne ,  

Professor  Wisler: If I may i n t e r j e c t  one more remark, we 
have had so many d i f f e rences   he re  that I think i t  i s  r a t h e r  
lucky we have one  case i n  vhich we agree . I n  r e p l y  t o  a quest-  
i o n   t h a t  I b e l i e v e  Governor B a r t l e t t   a s k e d   a s  t o  whether   there  
was g r e a t e r   f a l l  in that   s t ream  from  the falls up to the lake 
a t  high stages  than a t  low, Mr. Meyer s a i d   t h e r e  was and with 
t h a t  I h e a r t i l y   a g r e e ,  However, I might c a l l   a t t e n t i o n  t o  the 
f a c t   t h a t  the c u r v e s   a s   i n d i c a t e d  on p l a t e  03 of   the 1916 r e p o r t  
show t h o  reverse   to   be   the   case ;   tha t  a t  h i g h   s t a g e s   t h e r e  i s  a 
f a l l  o f  one  and s ix - t en ths   f ee t ,   whereas  when you come  down a 
l i t t l e  b i t  lower, t h a t  keeps i n c r e a s i n g ,  The f a l l ,   i n   o t h e r  
words,  becomes less a n d   l e s s   a s   t h e   s t a g o   i n c r e a s e s .  

Mr. Meyer; What does  the same p l a t e  show t h e   f a l l  t o  be 
f n  low water? 

Professor Wisler: That  depends  upon  which o f  t he   va r ious  
curves you t ake ,   The re   am  seve ra l   cu rves   a t   t he  low s tages ,  
and if you t ake   t he   cu rves   t ha t   app ly  t o  the same da tes ,   they  
indicate t h e  same t h i n g ,  



Mr, Meyer:, zf I may refer t o  the blue p r i n t  which  shows 
180. the   curves  o f  1916 so f a r   a s   t h e  mean o r   ave rage   r e l a t ionsh ip  

i s  concerned, I t h i n k  i t  must be  very  evfdent   that   they show about 
o n e   f o o t  at; oxtrorneiy low water  and aboTAt one  and  severidtenths 
oln onc and e i g h t - t e x t i s   f e e t  a t  h i g h   w a t e r ,   P r o f e s s o r   W i d e r  
s taked  ,that t h e   d i f f e r e n c e  in f a l l  of  three  and  one-quarter 
f e e t  and two feet; f o r  $he same ;? i soharge   and   tka t   the   d i f fe rence  
i n  fall shown b y   t h e   c u ' v e s  o f  1932 a s  opposed  to   the  difference 
i n  P a l l  shown b y  t h e   c w v e s   o f  1916 and  1930, was due, a s  I 
recc.11 i t ,  l a rge ly   t o   t he   f ac t   t ha t   t hey   had   u sed   l a rge   f r io t ion -  
a 1  c o s f f i c i e n t s  t o  be on t h o  s a f e   s i d e ;   t h a t   t h e y   h a d  no grudge 
aga ins t  anyone  and  wcre no t   t ry ing  t o  us0 a curve o r  a discharge 
c o e f f i c i e n t  which would bo disadvantageous.  I want t o   s ay   t ha t  
our c u r v e s  were workeci o u t  i n  1916 without   roference t o  whose 
f o o t  would be  pinched  by  the  resul t  and t h a t  we u s e d   c o e f f i c i e n t s  
w,e be l i eved  to  be accura te   and   cor rec t ,  which were l a t e r  ohecked 
by the  s lope  readings of  1916 t o  which I have  referred  and which 
a r e   a v a i l a b l e  f o r  anyone to  use  t o  g e t   t h e   c o r r e c t   c o e f f i c i e n t s  
and n o t   c o e f f i c i e n t s   t h a t   a r e   e i t h e r  on one s i d e   o r   t h e   o t h e r .  

Mr. B a r t l e t t :  What  was t h e   o b j e c t  of woslking thom o u t   i n  
1Ei161 

Nre Meyer; To de r ive   t he   f ac t  of t he   r e l a t%onsh ip  i n  a 
181, s t a t e  o f  na ture  between  Rainy Lake l e v e l  and  discharge. 

Mr, B a r t l e t t ;  It was done on some re ference  or o t h e r ?  

Mr. Moyer: Mr, & i t e  and I as   ehgine&s t o  the commission 
on the Lake of t h e  Wood$ re fcrenco  wobked out  these  curves  t o  
which now agreejko  which M r r  $cQV$l. now agPeos, , , to  w h i b h  Mrb 
Scovil   and Major; Crawford  agrded i h  1930. Hydraullcal3.y) we a re  
told. ,  i t  i s  imposs ib l e   fo r   t he   uppe r   po r t ion  o f  that   curve t o  
be a s t r a i g h t ;   l i n e ,  I chal lenge  that   s ta tement   and I am w i l l i n g  
t o  prove i n  any   labora tory ,  where  a c o n t r o l l e d   s e c t i o n  on a 
s t ream  var ies   as  i t  does in tlnis  case, yuu can  have exactly that  
type  of  curve5 I go one   s t ep   fu r the r ,  I show  you i n   t h e  1932 
r e p o r t ,   p l a t e  13, which shows t h e   r a t i n g   c u r v e  of the Narnakan 
r i v e r   a t  t h o  o u t l e t  i n  Lake Lacroix,  and I ask you t o  look at 
t h o  u p p r  end  of   that   curve  as  I pass  my r u l e r   a l o n g   t h a t   c u r v e ,  
and I ask you a s  to whether o r   n o t   t h a t   l i n e  i s  s u b s t a n t i a l l y  
s t r a i g h t .  I d ill show i t  to each  one of you commissioners, 
I s  i t  s u b s t a n t i a l l y  a straight l i n e   a s  showing  the   re la t ionehip  
between outflow and   s t age   fo r   l ake   Lac ro ix?  This is a s i t u a t i o n  
c o n s i d e r a b l y   s i m i l a r   i n   t h a t  i t  i s  a lake with a rough,  rocky, 
5.rrogula.r o u t l e t  

Mr. Meyer: That i s  a l l  I want to   p rove .   There   a re   o ther  
ra t ing   curves   where   there  i s  c o n t r o l ,  where the re  i s  a s t r a i g h t  
l i n e  r e l a t i o n s h i p ,  showing i t  i s  n o t  a p h y s i c a l   i m p o s s i b i l i t y  
f o r  t h i s  curve t o  be c o r r e c t .  I n  f a c t ,  I say i t  is decidedly  
p h y s i c a l l y   p o s s f b l e   t o  be correct   because I say i t  i s  based on 
computations and a l s o  on observed  readings,  

Mr. Bapt : .e t t~  Do you ever t a k e   i n t o  8ccOm-rii 
i n  -this s o r t  of s t u d y  the s i t u a t i o n  t h a t  wouid e x i s t  a t  t he  bed 
of  the ; r i v e r  i f  t h e r e  was n o   w a t e r   i n   i t ?  I s  t h e   t e r r a i n   a t   t h e  
bottom o f  the river up t h r e e  miles a t  the same l e v e l  a3 i t  i s  
down a t   t h e   f a l l s ?  
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Mr. Meyer: V!e carcfu l ly   cons ider   the   shape  and he igh t  
of thc  bottom and t h e  s i d e s  and the   tu rns   thc   water  must make 
i n  coming down the   s t ream,   the  sizo of   the   channel ,   the   i r regular -  
ftiu s * 

Mr. B a r t l e t t :  If the channel d ips  down a few f e a t  i n  going 
t h i s  d i s t a n c e ,  would t h a t  mako the   wa te r   f l ow  f a s t e r?  

Mr. Meyer. The wa te r   f l ows   f a s t e s t   nea r   t he   ou t l e t  where 
i t  g m s  over  rock r i d g e s .  I t  jumps over  two r idges ;   then  i t  g e t s  

103. down i n t o  a wide,  deep  section of t h e   r i v e r  where t h e r e  is on ly  
3/lOths o r  4/10ths o f  a f o o t   f a l l  i n  about two mi l~s ,  because 
the   channel  i s  90 l a r g e   t h e r e  i s  p r a c t i c a l l y  no f a l l .  Tho f a l l  
represented  by  lkose two cu rves   t ha t  I have   been   re fer r iag t to  
r e p r e s e n t s   s u b s t a n t i a l l y   t h e   f a l l   r e q u i r e d   t o   f o r c e   t h a t   w a t e r  
through  those  rapids  a t  t h e   o u t l e t  o f  the  lake.   That ,   hydraul-  
i c a l l y ,  i s  what i t  subs t an t i a l ly   r ep resen t s ,   because   t hc re  i s  
only  3/10ths o r  4 / 1 0 t h s   f e e t   f a l l   i n   a b o u t  two m i l e s   a g a i n s t  a 
f a l l  of 1=3/1Oths f e e t   r e p e a t e d l y   o b s e r v e d   i n  a d i s t ance   o f  
about   half  a mile   where  those  rapids   occur .  

Mr. Magrath:  Perhaps you had   be t te r   say  a word o r  two 
a3 t o  your work i n  the   pas t   in   connec t ion  w i t h  th i s  problem  be- 
f o r e  u s  because  there  scorns t o  be some doubt. They do  not seem 
t o  be aware  of  your  connection w i t h  this work i n  t he   pas t .  

Mr. Meyer; The cu rves   ca l l ed  i n  ques t ion  i n  t h e  1932 r e p o r t  
a r e  the   curves  t h a t  a r e  published a s  p a r t  of  t h e   r e p o r t  of the 
consul t ing   engineers  t o  t h e   I n t e r n a t i o n a l  J o i n t  Commission i n  
the Lake of t h e  Woods i n v e s t i g a t i o n .  Mr. Arthur B.Vmite then 
represented  Canada,  and I represented   the   Uni ted   S ta tes ,  Our 
r e p o r t  was made i n  1916, a f t e r  a n  exhaus t ive   s tudy   o f   a l l   o f  
t h e s e   m a t t e r s ,  

184 * Mr. Bn.r t lot t :  I shou ld   l i k r :   t o   a sk   P ro fes so r   w l s l e r  some 
quest ions.  Can you t e l l  rzlsl how you came i n t o  t h i s  case o r  what 
your i n i b l a l .   p o s i t i o n  i s  o r  someth ing   of   tha t   sor t?  

Major Bul la rd ;   Professor   Wis le r  i s  consul t ing   engineer  f o r  
the   Amer ican   engineer   ass igned   to   the   &ty   of   ass i s t ing  the com- 
miss ion   in   de te rmining  the Rainy   lake   l eve ls .  

Mr. B a r t l e t t :  That i s  your se l f ?  

Major Bu l l a rd ;  I have  been.  Major Lyman I s  now o f f i c i a l l y  
designated for t ha t  purpose  by  the  state  department,  

NIr. B a r t l e t t :  How long  have you been on t h e   c a s e ?  

Major Ejullard: I was on duty  from  July,  192@, u n t i l   J u l y  
1932. 

Mr. B a r t l e t t :  Who was your  predecessor? 

Major Bullard: Major  Crawford.  There  were  two  other  offic- 
ers ,  Major Merks a n d  Major Lamb who were originally assigned and 
had  only a v e r y  short time i n  Connection with it .  Major  Crawford 
d i d  t h e   r e a l   i n i t i a t i o n  of the  work. 

Mr. B a r t l e t t :   I n  your  work d id  you take  into  account   the 
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185, marks,  physic a1 evidence ~f the height of the lake  1 

Major Bu l l a rd ;  I: cannot  give you p o d t i v e l y  from my own 
knowledge how  much weight was g iven   to   tha t  . 

Mr. B a r t l e t t :  Who can? 

"a j a r   Bu l l a rd :  I am not  sure  wbether  Professor  Wisler  can 
o r  not ,  b u t  t h e   a c t u a l  work was ca r r i ed   ou t  by Mr. Voght who i s  a t  
p r e w n t   a t  Duluth alla i s  not   here   today,  

Mr, B a r t l e t t :  Who f igured out the  curve?  Professor   Wisler?  

Major  Bullard: M r. Voght under   Professor   Wis le r rs  d i r -  
ec t ion .  

Mr. B a r t l e t t :  W hen   d id   Professor   Wis le r  come in? 

Major B u l l a d ;  He wag employed  about December, 1929. 

Mr. B a r t l e t t :  As r ega rds  thc mat ter  of a ouPve, do you 
take  into  account  these  xonuments  or  evidences o f  he igh t  of 
water ,   o r   do  you  make your   curve   theore t ica l ly ,   and   then  compare 
t h a t  with other   evidences of the  hoight   of   the   water?  

Major  Bullard: I wmld prefer   to   have   Professor   Wis le r  
answer t h a t  

186 Professor  Vlisler:  We d id  t ake   i n to   accoun t   a l l   t he   da t a  
avai lable:   the   photographs  to   which Mr. Meyer r e f e r r e d  and the 
rccorcls of high wa te r   l eve l s   and   a l l   t ha t .  We gave it  a l l  i t s  
proper   weight .  

Mr. B a r t l e t t :  I n  making this  curve you d i f f e r  with each 
other .   Did you cons ider  monuments a t   a l l  o r  was t h a t   a l l   t h e o r y ?  

Professor   Wis le r :  Well, I cannot   say   tha t  we considered 
monuments. There  are no monuments. 

Mr, Bar t le t t :   Apparent ly   there   a re  some evidences of  the 
he igh t   t he   wa te r  went t o   a t   d i f f e r e n t   t i m e s .  I do not  know,,, 
whether   there  i s  subs tan t ia l   ev idence  o f  t h a t  o r  n o t ,  But 
am ask ing  you whether you took  mch  evidence  into  account   or  
jmt made your curve   t heo re t i ca l ly ,  

Professor Wisler: Well, i t  i s  made t h e o r e t i c a l l y  and then 
checked 8 s  w e l l   a s  we could  check i t  by  a11  the  observed  levels ,  
I f  I may  make this further s ta tement ,  I am n o t   a t  a l l  a v e r s e  t o  
a r econs ide ra t ion  of our curves.  I am not ,   however ,   opt imist ic  
a s  to our agree ing   as  to which i s  correct  and  which i s  wrom.., 
We both   a re   so   f i rmly   convinced   tha t  we a r e   c o r r e c t   t h a t  I am 
a f r a i d  i t  w i l l  be d i f f i c u l t  t o   r e c o n c i l e   f u l l y  our vlews each  

appears to me a s  though th i s  matter  has  assumed  entirely  undue 
importance. It i s  important i n  connection with the determin- 
a t ion  of   the  natural   levels   of   Rainy  Lake.  I t  i s  important i n  
determining  the damages t h a t  have  occurred  to  property  owners 
on Rainy Lake and i t  i s  of  wme importance  in   determining  the 
c o s t  of t h i s  s t o r a g e   t h a t  i s  obtained on Rainy Lake. I should, 
however, l i k e   t o   c a l l  your a t t e n t t o n   t o  the f a c t   t h a t   t h e  s tor -  
ago on Rainy Lake P a  the cheapest s to rage  t h a t  wo have  had on 
any of  the  lakes and it m a t t e r s   n o t  whether we s tar t  w i t h  our 

157. with t h e   o t h e r ,  I should,however, ltke t o   s a y  this, t h a t  i t  



81.. 

Mr. B Q r t l e t t :  A.s t o  what? 

Frofessor  Wisler': AY t o  the p r o f i t a b l e   s t o r a g e  that  can 
be obta ined  on Rainy TJake. It  i s  merely a mat te r  of degree,  o f  
a slight change i n  the c o s t  o f  t h a t  storage,   and  that   change I 
will &"?antee will n o t  be so g r e a t  a s  t o  make a n y   v i t a l   d i f f e r -  
enc;; i n  t h e  f i n a l  conclus ions   as  t o  any of the aues t fons   o f   the  
re ference .  The answer t o  quo$%ion 4 w i l l  bo s l i g h t l y   d i f f e r e n t  
if we s t a r t  with our   curves  from w h a t  i t  would be i f  we s t a r t  

188 with Mr. Meyerfs  curves, but i n   e i t h e r   o a s e   t h e   f i n a l   c o n c l u s i o n s  
a r e  the same, 

Mr. Stanley,"   Quest ion 4 has  to  do wfth t h e   c o s t  of s to r -  
age? 

Professor  W i d e r :  Yes, 

Mr, Stan ley ;  m a t  is ihe t h i n g  I have  been  waiting t o  
g e t   a t   a l l   t h e  time. The one poin t  t ha t  i s  of i n t e r e s t   t o   t h e  
commission is the  amount  of water  power developed,  the  approx- 
ima te   cos t  of  i t ,  and then t h e   v a r i a t i o n   i n  the l e v e l s  o f  t he  
l a k e s ,  both h i& and low water,  i n  a s t a t e   o f   n a t u r e  and  under 
t h i s  system o f  c o n t r o l .  When i t  comes t o  low water,  o f  m u r s e  
the lakes, I presume, will always  be  higher  to a degree  than 
t h e y  would b e   i n  a s t a t e  of n a t u r e ?  

Professor  Wisler: Yeso 

&Ire Stanley: When you 03 me t o  cons ider ing  high water, does 
the   cons t .mct ion  of your dam raise the lcvel of tho  lake above 
what i t  would  be i n  a s t a t e  of na tu re ,   s ay   by  three f e e t ?  I s  
t h a t  whnt i t  would r a i s e   i t ?  

P ro fes so r  Wislerr No, 

Mr, Stanley:  What i s  the l e v e l  o f  the  pool you c r e a t e ?  

Profossor Wisler. The amount o f  r ise  i n  t h e   l e v e l   v a r i e s  
189, considerably  f rom  t ime  to  time It depends upon t h e   n a t u w l  flow 

of the stream a s  t o  how much water may be drawn out of Rainy 
Lake a t  any   par t icu lar   + t ime,  so  t h a t  i t  i s  very hard   to   se t   any  
f i g u r e  a s  being  the amount tha t   t he   l ake   has   been   r a i sed .  It 
depends  upon the p a r t i c u l a r   d a y  to which you r e f e r .  

Mr. Stanley:  I understand t h a t  of  course you l e t   t h e  
water ou t  of the  d m  f o r  u se  and t h a t   l o w e r s   t h e   l e v e l ,   b u t  
under   the  proposed  s t ructure  with the   ga t e s   c lo sed ,  how  much 
would this  dam r a i s e  t h i s  goal above  what i t  would be if there  
were no earn the+-e? 

P ~ O ~ ~ ~ B S O P  l l l ie ler t  That i n   t u r n  depends e n t i r e l y  upon 
how  much wato r there  i s  flowing, 

Mr, S t m l e y :  We will assume the flow of a e  water over &e 
dam. If you put   in   these  proposed  s t ructures   and  c lose  your  
ga t e s ,  how  much will t h o s e   s t r m c t u r e s   a r t i f i c a l l y   r a i s e   t h e  
l e v e l  o f  t h e  pool? 
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Professor   Wisler :  The e l e v a t i o n  of t h e  dam is a t   e l e v a t i o n  
497. The he igh t  above na tu ra l   h igh   wa te r  i s  s i x  an3 o m - t e n t h  
f e e t  

Mr. Stanley: Take a n y   a r b i t r a r y   f i g u r e .   S a y   t h a t   t h e   l e v e l  
of   the   water  was 497 o r  490 i n  a s t a t e   o f   m t u r e .  Asswnirg the re  
i s  water  enough  flowing  to go over   the dam, how much would the 

t r a r y   l e v e l ?  
190, proposed darn with i t s  s l u i c e s  &sed r a i se  t h a t  above t h a t  arb&- 

Professor   Wis le r :  If the   wa te r  was a t  490 i n  a s t a t e   o f  
na tu re ,  with t h e  dam c losed  f t  would be  around l e t   u s   s a y  498 
because  there  would be about a f o o t  of  water  going  over  the 
c r e s t   o f  the dam. 

Mr. Stanley:   Ordim  r i ly ,   whatever  the high  water was i n  a 
s t a t e  of na tu re ,  with the same amount of  r a i n f a l l   o c c u r r i n g   a f t e r  
t h e  cons t r u c t i o n  o f  t h e  dam, the  subsequent  high  water would be 
the   h igh   wa te r   t ha t  you had i n  a s t a t e  of na tu re   p lus  the a r t i f i c l s l  
h e i g h t  of  t h e  dam, would it  n o t ?  

Professor   Wisler :  No. 

Mr. Stanley:  Approximately  that? 

p ro fes so r  lVi s ler :  NO. 

Mr. Stanley: What i s  t h e   a r t i f i c i a l   r a i s e ?  

P ro fes so r  Wisler: For t he   r eason   t ha t   t he  badx water  does 
n o t   i n c r e a s e ,   t h a t  is, a s  you r a i s e   t h e   w a t e r   l e v e l  down t o  the 
dam by,  s ay  six f e e t ,  you w i l l  n o t   r a i s e   t h e   l e v e l  o f  the   l ake  
s i x   f e e t .  I t  will be something  less.  

Mr. Stanley:  Leaving out the   ques t ion  of the  rapids, ,  
the  tendency o f  this dam i s  t o   r a i s e   a n y  high wa te r   t ha t  much high- 

without  i t ?  
191. er., l e a v i n g   o u t   t h e   f o o t   o r  two of those  falls, with the  'dam than 

Professor   Wis le r :  It  would i f  there  were no excavation. 

Mr. Meyer: Just  om word more. I am so r ry  I have  kept you 
w i t h  o u r   d e t a i l s  so long. I have   r3pea ted ly   r e fe r r ed   t o   ac tua l  
neasurements  of  the f a l l  from t h e   l a k e   t o   t h e  dam dur ing   t he  
flood o f  1916. I assume t h a t  when P ro fes so r  Wisler r e f e r r e d  to  
having  used a l l   t he   obse rved   l eve l s ,   he  d i d  n o t   r e f e r  t o  those  
observa t ions .  

professor  Wfsler:  I cannot  answer  that   question a t  present 
f o r  I have  not with me a l l   t h e   d a t a  with which we worked. I am 
not  sure  whether we had  any  data i n  r e g a r d   t o   t h e   f a l l   d u r i n g  
1916. My r e c o l l e c t i o n  i s  tka t we did have i t ,  but I would not   say 
pos i t i ve ly   one  way o r  the  other .  

Mr. Meyer:  Then, may I ask t h i s  ques t ion ,  I rofessor  
Wis l e r?  If you have th-: actLps.1, observed f a l l   t k r o u g h   P i t h e r r s  
Rapids f o r  a c e r t a i n   l a k e   s t a g e  and you have  the  actual ,   observed 
d ischarge ,   the  amount o f  water   f lowing a t  the  time, a d  you have 
the   c ross   sec t ion   of   the   channel  a s  r e f e r r e d  t o  by you previously,  
a s  shown by   t he  map of P i ther rs   Rapids   and  a s  r e f e r r e d   t o  i n  the 
r e p o r t ,  i s  i t  no t   t rue  you can  then  compute  coefficients  of dis-  

192. charge for use i n  that channel which are a c t u a l   f a c t a  and  not 



e s t i m a t e s ?  

Profcosor  Wisler:  Yes. May 1: say   j u s t   one  word i n  r ep ly?  
Tho n e t   r e s u l t  t h a t  would accrue  from t he   u se   o f   t hese   ac tua l  
c o e f f i c i e n t s  t o  vbich Mr. Meyell h a s  j u s t  r e fe r r&d ,wou ld  be this, 
i f  1 may have  the  bl.ueprin$ I t  w a l d   f n  no w L s @  a f f e o t   t h e  I 

"above f a l l s "  cui,ve  used i n  t h e  1932 r e  o r t i  l"ke ' o n l y   d i f f e r e n c e  
t h a t   w o u l d   r e s c l t  would be t o  drop  the 'in lake  curve  used i n  
the 1932 repor t ,   thereby  showing s t i l l  l ower   na tu ra l   l eve l s  i n  
Rainy  Lake. 

Mr, lVIeyer: Thank you f o r  t h a t  answer, becaqse I be l i eve  
i t  will fu13.y show the   aSsu rd i ty  of the curves.  It  will show, 
f o r  example, t ha t  i n  a s t a t e  of m t w e   a t  a l ake   s t age   o f  497 
water  would  have  been Plowing o u t , o f   t h a t   l a k e  a t  , t h e   r a t e  bf 
over  38,000 c u b i c   f e e t  per secord ard t h e  lake kletefti on anr 
reasonable  as,sdmption of f lood  inf low  could  have made the high 
water  marks shdwh on the   rocks r  

Mr, Bkr t lc t t :  What have'  gou ho s a y  t o  that ,  Professor  
VITi sler ? 

Profeesbr   Wisler :  I simply  can  say we have nak 8eeh.those 

Mr, McyeftY!  You s a i d  y6U used them, the PhbkdgPaphls of 

high watek, marKs on the   rocks   r e f e r r ed  t o  by MrL; Meyer. 

them, n o t  the marks  themselves. 

193 6 Professor   Wisler :  I will say this ,  t h a t   t h a t  dotted o'urVe 
may be   s l i gh t ly   i n   e r ro r ,   bu t   no   a t t ack   has   ye t   been  made upon 
the method t h a t  was used i n  der iving i t .  The method upon which 
tha t   curve  was der ived i s  b a s i c .  If the  laws  of  hydraulics  apply,  
the   "above   fa l l s"   curve  a s  publ i shed   in   the  1916 repor t ,   cannot  
be c o r r e c t .  

Mr. Meyer: I can only  answer  that  if the  laws of hydrau l i c s  
apply a s  I have fitudi.eri. them and  taught them i n  the U n i v e r s i t y  of' 
Minnesota f o r  a  numbcr of years  in t h e  same way Professor  Wisler 
is t e a c h i n g   i n   t h e   U n i v e r s i t y  of Michigan, t h a t   c u r v e  of 1916 
i s  c o r r e c t ,  so you will 8ee  what  chance  there i s  of  our  reach- 
i n g  an  agreement, 

Mr. B a r t l e t t :  The commis s ion  knows Mr. Meyer  and his  
q u a l i f i c a t i o n s ,  3: should l i k e   t o   a s k   P r o f e s s o r  Wisler a s  t o  
his education  and  experience  and  knowledge. 

Professor   Wisler :  I have been graduated from the  Univer- 
s i t y  of  Michigan,  receiving  the degree of Bachelor  of C i v i l  En- 
g inee r ing   and  Mastc.? of  Science in   Engineer ing .  

Mr. McCumber : What yea r?  

194 n Professor   Wisler :  I n  1913 1 received the Bachelor   of   Civi l  
Endneer ing   and  i n  1915, Master of Science.  1 should  have  grad- 
ua t ed  i n  19C7 had 1 no t   had   d i f f i cu l ty  with my eyes,  so my s t a t e -  
ment of ny numbcr  of years   of   engineer ing  experience may appear 
i ncons i s t en t  . I have  had  twonty-five  years of exper ience   as  
consul t ing  engir ,eer  i n  hydraul ic   engineer ing .  

Mr, Bar t le t l ; :  Are  you teaching?  
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Professor   Wisler :  Yes, 

Mr. B a r t l e t t :  Where? 

P ro fes so r  Wisler: A t p r e s e n t  I am Professor   of   Hydraul ic  
Engine w i n g  in t he   Un ive r s i ty   o f  Michigan 

Mr. B a r t l e t t :  How long  have you been  professor? 

Professor   Wisler :  My rank was changed f r o m  assoc ia te   p ro-  
f e s so r  to  professor about a year   and a ha l f   ago ,  

t e a c h i n g   i n   t h e   c o l l e g e ?  
Mr, B a r t l e t t :  How many years  do you s a y  you have  been 

P ro fes so r  Wisler: I have  been  teaching  there  since 1915, 
with the  cxcept ion  of  two years  when I was a s s o c i a t e d  with a 
consul t ing  engineer   in   Albany,  N e w  York. 

195 i Mr, B a r t l e t t :  When you are   advis i rg  on  a c a 8 e   l i k e  this, 
are  you s t i l l  teaching i n  the   co l l ege?  

Professor  VJisler:  1 am not   t eaching   there  this  week, 

Mr. B a r t l o t t g  
t o  go o u t ?  

But general ly   speaking,  the y permit you 

Professor   Wis le r :  Yes, 

Mr. B a r t l e t t :  Do you advise  on c a s e s  more o r  less? 

Professor  Wisler: I am b u s y   p r a c t i c a l l y   a l l   t h e  time, 
b e i n g   r e t a i n e d  by someone o r  o t h e r  , 

Profes so r  Wislsr : I was employed  by the S t a t e   o f  New 
York i n   t h e   d e f e n c e  of t h e   s t a t e   i n   c o n n e c t i o n  with c l a ims   a r i s ing  
as a r e s u l t   o f   t h e   c o n s t r u c t i o n   o f  the barge   cana l ,  I have  beon 
consul t ing  engineer   for   the  State   of   Michigan,   the   Department  o f  
Conserva t ion ,   for  t h o  l a s t  nine  years.  I have this  l a s t  summer 
been engaged  by the   Ind iana   Engineer ing  Company i n  some l i t i g a -  
t ion  which  they  had with t h e   S t a t e   o f   I l l i n o i s  -0 var ious   jobs  
of t ha t  cha rac t e r .  

Mr, B a r t l e t t :  Not knowin.fr, very  mu& about  your  experience 
196, and having  had this di f fe rence   here . ,  I thought i t  was wel l  t o  

ask vrrhat you had  been  doing, T b a t  was a l l ,  

Mr. Stanley: One other  ques t ion ,  Can you tell . ,  roughly 
speaking,  about what would be the approximate   d i f fe rence   in   cos t  
i n c l u d i n g  damages and t h e   l i k e  of tha t   over f low  in   the   a rea  
a f f ec t ed ,  between tho  ca l cu la t ions   based  upon your computations 
and t h o  c a l c u l a t i o n s   b a s e d  upon the  computations of  Mr. Mcyer? 

Professor   Wis le r :  The es t imated   cos t   o f  darnages t o  lands 
and  improvements  on  both  Rainy  and Namakan l akes   a s   g iven  i n  our 
r e p o r t  i s  $100,000. m a t  i s  based  upon  damages a s   t h o y   a r e   a t  
p resent   l ega l ly   payablo .  

http://knowin.fr


Profosso r  Wj.sZ.er; 1 do not  know. 

Professor W9sler: Tha t  depends  upon more than i s  i n d i c e t e d  
by these  C U ~ ~ V G S .  It dogends upon the determinat ion o f  the   o rd inm 
ar-y -1fgh i 1 ~ b l ~ X . d -  l e v e l ,  t h e   o r d i n a r y  hS.gh water  mark a s  i t  i s  
f r eq -mnt ly   r e f a r i r ed  t o ,  and I suspec t   t ha t  there will be consider- 

will be ,I;kat ordinary high water mark on  Rainy  Lake, 
19?* able  different" o f  opinion  between  var ious  individuals  as to  what 

Mr, Stanley: I f  you accept h i s  computations, h i s  s t a t e -  
ment, a s  correct ;   supposing you had ma.&? no obsorvatiom  your- 
self  and you are  given the computations, the f i n d i n g s  of Mr, 
Meyer, an&  +,old.  to  estimate the a r e a   e f f e c t e d  jus t  a s  xou d i d  
from your own d a t a ,  what would be the d i f f e rence?  

Professor  Wisler: Using  the  "above  fa l ls"   curve  a8 shown 
i n   t h e  1916 r e p o r t ,  I am not, sure w h a t  Xr. Meyer would  say i s  the 
o rd ina ry   h igh   wa te r  mark in  Rainy  Lake,  and u n t i l  I knew t h a t ,  
I could  lot answer  your  question. It might  possibly be we would 
be i n  complete  agreement, but I cannot  answer i t  u n t i l  I know 
what h.Ee answer weald be ,  

Mre Stanley: Can you make any  approximate of  the  dif fer- 
ence f r o m  his cm-putat ion  of   high  water  mark a s  shown by t h a t  
curve ? 

Zrofessop VLLsier: He has ? a t h e r   i n d f c a t e d   i n  some of his 
remarks there would be no damage. 

NIr, Meyerrr C o r r e c t   i n  so f a r   a 3  the extreme f lood   water  
i s  concemed, bu t  not  a s  f a r  as the every  day leve ls   f rom  year  
t o   y e a r  are concerned., 

M P ,  Stanley: Do your computations,   Professor Wisler. give 
a high water mark above-his  computations -of n a t u r a l  
mark? 

- 

Professor 1I9,sler: Well, Mr. Meyer 
computa5ions or a n y   d e t e r m h a t i o n  of the 

h i g h  wi. t Gr 

has  not  submitted any 
high water mark. 

mark , 
Profes so r  Wis:!,e.r: A n 3  the v i ta l ,   th ing   here  i s  what i s  the 

o rd ina ry  high wster m.arlr, 

i Y r e  Stanley: That i s  what  destyoys the vegeta t ion .   E igh  
water f o r  a few k0u.r~ o r  a day o r  so will no t  do any  grea t  amount 
of damage? 



86. 

Mr. Stanley:  It i s  t h e   s e t t l e d  s tage  of' wator docs i t?  

Professor  Wisle P~: Yes. 

Mr. .IVIeyer : On Rainy' Lake h igh   water   a lways   l as t s   , a  long 
time; i t  is n o t   l i k e  a dtroam. 

199 4 Mr. S t a n l e y :  YQU cannot t e l l  me. whdther your computation 
would r e s u l t  en a matcr!.ally  greater damage t o  r i p a r i a n  owners 
than  Mr. .Meyer*s? 

Professor  Wislor :  X have   cer ta in   d&ini te   op in ions   as  to 
what the   o rd inary   h igh   water  mark  on Rainy, Lake i s ,  and f do not  
b e l i e v e   t h a t  t h a t  would b e , g r e a t l y   d i f f e r e n t ,   r e g a r d l e a s   o f  
whether we used Mr. Meyorts  curve o r  whether we used our own 
curve. A s  t o  just how much d i f f e r e n c e   t h e r e  would be  between 
what he  would  determine  as   being the o rd iha ry  high wator mark 
and ours,  . . tha t  I cou ld   no t   s ay .  

Mr. Stanley:  A s  1 ,ur lders tand  i t ,  the  commission i s  anxious 
t o   a s c e r t a i n  just hbw rnatorial  your  diffopenaea  are  as. ,$o the 
e f f e c t  of t hese   oond tPuc t idns   i n   r a i s ing  ahe l c v e l ' o f  the lake  
general ly   above w h a t  Zt would be i n  a s t a t e   o f   n a t u r e  and the 
damage t o  r i p a r i a n  owners, as regards timber, a g r i c u l t u r a l   l a n d  
and  the like. T h  t $3 tHe v i t a l   t h i n g  now4 We h a v a ' a k % l l e d  
engineerd#   bo th  American and. Cahadim  atid MP. Meter )   qda l i f ied  
i n   e v e r y  Way bo advise uab ahd we cotifid be Happy' were t t o t h e r  fair 
charmer atuarp," f2f s t  i s  .time t h a t  the tmt $esulb$ of th.01.p &om= 
p u t a t i o n s   a r e   n o t   m a t e r i a l l y   d i f f e r e n t ,  we could, t o  be on the 
s a f e  s ide ,  take  the  amputat ions  of   the   engineer  who shows th$v 

230r.  g r e a t e s t  amount  of  damage an,d reach a con.clusion on t h a t .  

Mr. NlcCumber: Might I ask  Professor Wisler a ques t ion   here .  
You heard  the testimony of Mr. Scovi l .   In   subs tance ,  if I have 
i t  c o r r e c t l y ,  i t  was t h a t  the d i f f e rence  between  your  conclusions 
and  those of Mr. Meyer f o r  a11   p rac t i ca l   pu rposes  was h a r d l y  
m a t e r i a l .  Do you agree with t h a t ?  

* .  
Professor Wisler :   Hardly  mater ia l?  

Sir William  Hearst: So f a r   a s   s to rage  was concerned. 

Mr. McCumber: Do you agree with t h a t ?  

Professor Wisler : Yes. 

Mr. Stanley: As I understand the mat te r ,   they   a re   agreed  
a s  t o  tine amount  of s torage   ob ta inable ,   and  as t o  the cos t   o f  
t h a t   s t o r a g e   o u t s i d e  of i n j u r y  t o  r ipar ian   owners ,   there  I s  no 
difference  between them. The d i f f e r e n c e  is a s  t o  the e f f e c t  
upon t h e   s h o r e   l i n e s  by t h e   d i f f e r e n c e   i n   l e v e l  . 

Mr. McCumber: I understood  the  testimony of  b. Scov i l  
was r a t h e r  as to  the  p r a c t i c a b i l i t y  of   the   mat te r   to  *e ques t ions  
t h a t  must be  decided by  the  commission. 

Sir Wflliam Hearst:  I d i d  not so understand him. I 
201+ understood him t o  s a y  f o r  p r a c t i c a l  purposes  from a s to rago  stand- 

p o i n t  he d i d  n o t  t h i n k  t h e r e  would  be  any ma te r f a l   d i f f e rence ,  
but  when you came t o  the quest ion of proper ty  damage, there might 
be a m a t e r i a l   d i f f e r e n c e  . 



8 '7 , 

Mr McCumber : Fie d id  n o t  incibca te i t  i o u  I d  bo very 
m a t e r i a l  in azy  i x c k n c e  a s  I PemernSer h l s  testimony, M y  purpose 
i n   a s k i n g  f 5 . 2 ~  q u e s t i o n  I s  th5-3: I can see  no readon why you 
and Mra IVeye:r, nc twi ths tanding  you d",agree so much on one poin t ,  
oannot g e t  togettie?: aad.  a g e e  about what it Wou1,d mean if you 
adopted Mr, Meyela73 p r o = s i t Z o r , ,  You have  akread?  given us the  
r e s u i t  ~f wha6 you have adcpted, Vhy- bannot you g e t  toge ther  
a2d see if yoa can agz.ee upox! w h b t  t he  ~ ' e s u l t  wouhd be: upon the 
s e v e r a l  q u e s t i o r : ~  if you aceopted  Mro Meyep*s pr:opesit ion? 

'Uyofessor 'lltLsler: j: would Be Very,happg, bo ge t   t oge theb  
with D?,, Meyer and see i f  we ca3   agreer  1. mtpjht bay, hbwever, 
t h a t  thereis  go!.ng 'LO bo anotLer po:iaL aBide flhtn the poin t  eha t  
he h3s raised 5-n regard   to  the correc%ness  of  those dU.;rVea, Whibh  
i s  l i k e l y  to  lead to  very mate r i a l   d i f f e rences ,  t o  which yotl 
r e f e r ,  Senator; S t m l e y .  X t iaspect   there  w i l l  Se a g r e a t  d i f f skk  
Once perhaps as  t o  the c o n c l u s i o n s   t h a t  we will draw a s  t o  what 
the ord inary   Mgh  water  niarlr; j. s o  

202 e -  Mr o McCumbell: 3d9po3e you. t ake  Kr, Meyerys conclusion. 
I assume t h a t  h e  1 3  cer'ial.nlg  capable o f  making a conclusion 
and. that lie wJ.1.2- make 3 . i  folq you., Then cac  yoa n o t   g e t   t o g e t h e r  
and  agroe  upon  what the resu:it;s of .those  conclusions  would be 
from Mr, nleyer?,  standpoint  fol-  5he many q,uestfons we have t o  
an swe P ? 

Mr, McCrmher: Zlcn we can decide t o  Se t t e r  advantage a t  
l e a s t  a s  $0 w5at we mfll do f n  the case from an  engineering  stand- 
I"oint  I' 

Lk. Stanley :  A.s I unders5snd It, f r o x  an observat ion o f  
these   lake;^ a s  you have  3tated it the  r i s e  and f a l l  o f  these   l akes  
a r e  nothing l i k e  a s  m p i d  OT scdden a s  the r i s e  and f a  11 in a 
riveu; a mile o r  so wide,. Vlhatevel? s t a g e  L 3 obtained i s  held f o r  
some t ime on accoui3-t; c f  t h e  immensity cf the watershed. I n  that; 

if you estabXE:&ed. a n y  high water mark a s  FA resu l t  of the 
propose2 si;xct-u.re, you p r a c t i c a l l y  f3.gu.re t h a t  the water  reach- 
j.ng kha t  2ol.nt will be dcu tmc t . i ve  to  boat  holm es o r  vege ta t ion  
o r  mills or anyt!lfng e l s e  IAat heppene t o  be below it,, I s  t h a t  
r i  gh .5 ? 

20 i?m. 



88.  

Mr. Meyer: I t h i n k  i t  coui& be done. 

Mr. Magrath:  Before we adjot&n,  gcntlqneni i s  t h e r e  any- 
t h i n g  else you wmld l i k e   t o   s a y  a t  the p m s c n t  tihe? Othsrwisc,  
t he   ma t t e r  i s  c l o s e d   f o r   t h e   p m s e n t .  

Majoy I S l l a r d :  I would l i k e  t o  s ay   t o   t he   Comiss ioh  
t h a t  i n   a n y   f u r t h e r  work t h a t  is t o  bo c a r r i e d  on I will no t  bb i n  
a p o s i t i o n   t o  keep i n  tuuch with the c a l c u l a t i o n s  and the develbp- 
rnerlt.1; t h a t  Major Lyman be fo re   t he re  w i l l  be any   fur ther   meet ing  
o f  t he  Commission will b e   f n   f u l l  swing  and will c a r r y  on b e t t o r  
than I cou)d;that  while 1 do n o t  w i . h  t o   s ay   t o  the Commission 
t h a t  I do n o t   d e s i r e   t o  be ca l led   aga in ,  I do wish t o   s a y   t h a t  
i f  I can  be o f  any   se rv ice  I am su re  t h a t  the  Chief  of  Engineers 
and the War Department will a lways   be   ready   to   o rder  me back; 

t o   t h e  Commission my apprec ia t ion  of t h e  great  honor  which it 
has  been t o  work under   t he  Commission  and t h e   g r e a t   c o u r t e s y  
which has  always  been shown  me. I n  ordek, t o  be s u r e  and a l i t t l e  
b i t  more p o s i t i v e ,  I would l ike  t o   a s k  if t h e r e  i s  any   d i f fe rence  
a s   t o  %he understanding  of the mission of the  engfnoorssin  regard 
t o   t h e   p o i n t   t h a t  has  been  discussed. I have  worded i t  i n  t h i s  
way:  The e n g i n e e r s   t o   r e p o r t   t o  the Commission  an opinion  as  
to   the   e f fec t   o f   any   p lans   p roposed  by i n t e r e s t e d   p a r t i e s ,   a g r e e -  
i n g ,   a s  f a r  a s  poss ib l e ,  upon the  data  and  methods o f  ca l cu la t ion ,  
o r   r e p o r t i n g  what may be  such  differences ani melr  e f f e c t .  

204. but  I f e e l  t h a t  i t  w i l l  not   be   necessary,  a d  I want t o  express  

Mr. Meyer: Mr. Chairman, i s  there  any  doubt  in  anybodyts 
mind now, a f t e r   a l l  that has been said,   as   to   whether   or   not  I 
sha l l  have  access  t o  calculat ions  and  computat ions  loading 
up  to   these  mat ters   about   which  there   have  been  differences? 

Mr. Stanley?  Major   Bul lard,  a d  you put  i n  t h a t  memorandum 
the   approximate   a rea   a f fec ted?  

Major Bullard: I s a i d  the e f f e c t  of any  plan,  

Major Lyman% In   connec t ion  with Mr. Meyerts   request  fos  
computat ions  and  data ,   there   are   cer ta in   l imitat ions  which a rc  
placed  upon me a s  t o  what may be d i s t r i b u t e d .  There a r e   c e r t a i n  

205. War Department f i l e s ,  and so f o r t h  which  can  not  be l e t   o u t .  
They a r e  not  public  documents.  There i s  a l s o   c e r t a i n  work t h a t  
is c a r r i e d  on i n  the o f f i c e   t h a t  I can  not l e t  ou t .  But 1 will 
always  be  very  glad  to  meet Mr. Meyer i f  he will come to  our  o f f l c e  
and d i s c u s s   t h e   m a t t e r  with him, ard I will l e t  him have evory- 
t h i n g  I can wi th in  l Z m i t s  of I the r e g u l a t i o n s .  

Mr. Meyer:  Thank  you, Major Lyman; and I u n d e r s t a d ,  then, 
t h a t   t h e   r e s t r i c t i o n  you have jus t  r e f e r r e d  t o  does not   cover  che 
c a l c u l a t i o n s  tha t  I had   r eques t ed   i n  my l e t t e r  o f  Septomber 9th 
and to   wh ich  you r e p l i e d  on September 12th t h a t  the Commission had 
no t   au tho r i zed  those c a l c u l a t i o n s  t o  be made publ ic?  You would 
now f e e l   f r e e   t o  make them pub l i c  if the  request  were  renewed? 

Major Lyman: I do n o t   f e d   t h a t  i t  i s  necessary  t o  send 
out  my work shee ts   and  the  f igu res   t ha t   have   beon  worked on i n  
the  o f f i c e ,  I n  r e p l y   t o   t h a t   r e q u e s t ,  I f e e l  t h a t  the method 
of computation and a l l  t he  d a t a  which were used  in  the  computation 
a r e   i n   t h e   r e p o r t s .  The method i s  descr ibed  on page 202. There 
a r e  some th ings  w h i c h  I can n o t  s e t  o u t  fgrmally,  but which can 
be had   i n  the o f M c c  informally;  and if Mr. Meyer will come t o  



Duluth I think we can have a discussion  and  i ron  out  the d e t a i l s  
of th is  request 

205 4 Mr, Meyer: Thank your Major Lyman, and  I be l i eve  if I had 
had access  t o  the  computatfons I had r q u e s t e d  a t  t h a t  time we 
could  have saved a t  l e a s t  t h i s  morning's time of the Commission 
and cons iderably  mort3 

Mr. Magra.tho If fLcre i s  nothfng furkher a t  th is  time, 
gent]. men,9 t h o  Commission will now go in to   Execut ive   Sess ion ,  
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