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MEASUREMENT AND APPORTIONMENT OF THE WATERS OF THE ST. MARY AND MILK
RIVERS AND THEIR TRIBUTARIES IN THE UNITED STATES AND CANADA.

Cainoox, Moxnr., September 15, 1921.
The International Joint Commission, pursuant to public notice,
met in the Blaine County courthouse at Chinook, Mont., at 2 o’clock
p. m. Thursday, September 15, 1921, Mr. Gardner presiding.
Present: Obadiah Gardner; Charles A. Magrath; Clarence D.
Clark; Henry A. Powell, K. C.; M. A. Smith; Sir William Hearst,
K. C., M. G.; and William H. Smith, secretary.

APPEARANCES,

E. F. Drake, Superintendent of Irrigation, Ottawa, Canada.

F. H. Newell, consulting engineer, United States Reclamation
Service, Washington, D. C. '

Hon. Joseph M. Dixon, Governor of Montana, Helena, Mont.

W. J. Egleston, counsel for reclamation service of Montana, Grand
Falls, Mont.

C. S. Heidel, State engineer, Helena, Mont.

George Stratton, United States Reclamation Service.

R. M. Snell, United States Reclamation Service.

W. B. Sands, Chinook, Mont., representing the Water Users’ Asso-
ciation of the Lower Milk River,

Thomas A. Everett, Harlem, Mont.

Thomas Dignan, Glasgow, Mont.

Frederick B. Gillette, Hinsdale, Mont.

Herbert C. Anderson, Harlem, Mont.

A. W. Ziebarth, Chinook, Mont.

F. E. Stranahan, Fort Benton, Mont.

William T. Cowan, Montana.

Henry Gerhartz, Shelby, Mont.

Blaine Ferguson, representing State Agricultural College, Boze-
man, Mont.

Mr. Garoner. Ladies and gentlemen, if you will kindly come to
crder we will proceed with the purposes of this meeting.

I want to say that the International Joint Commission has come
out here into your State by invitation of your governor and the
memorial of your legislature, and, so far as I am personally con-
cerned, with a feeling somewhat sceptical as to your ability to fur-
nish any information that will show me a way out in the settlement
of this knotty question, the measurement and apportionment of the
waterg of the Milk and St. Mary Rivers.

Before this matter was taken up by the commission it appeared
- to me to be a very simple and easy one to pass upon, but immediately
upon the commission having called a meeting for the purpose of
getting the views of different ones way back in 1914, we found that
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2 ST, MARY AND MILK RIVERS.

there was a very serious and wide difference of opinion between the
vepresentatives of the United States and the Dominion of Canada
as to the meaning of Article VI of the treaty as applied to this pax-
ticular project. The commission was confronted at once with the
very difficult proposition of dividing something, when they did
not know what they were to divide. Subsequent to that time we
were notified by the State Department at Washington that in the
event the commission should make a decision that was not in accord-
ance with the views of that Government the Government would not
consider itself bound by it. So you can see at once the difficulty with
which the commission was confronted in undertaking to make a
decision upon a project and having advance notice that if that deci-
sion was not along certain lines it would not be recognized as official
on the part of the Government.

1 just referred to that for a moment to show you that, so far as I
am personally concerned—and I think T may say the same of every
other meniber of the commission—we have no doubt—ecertainly I
have no doubt for myself—about your interest in having a sufficient
and abundant supply of water for your operations here. I have no
doubt whatever but what the interests of those living across the
boundary line are just as intense as ours, but the question that the
commission 18 bothered about is just what was the intent, what was
the scope, and what was the purpose of Article VI of the treaty.
[f vou can furnish us any light upon that subject, we shall be grate-
ful to vou, indeed.

T have in my hand here a sort of suggestive program that I pre-
sume was arranged with an idea to your convenience, and I am very
elad to note that the first feature of this afternoon’s meeting will be
an address by your distinguished governor.

STATEMENT OF HON. JOSEPH M. DIXON, GOVERNOR OF MONTANA.

Governor Dixon. Gentlemen of the International Joint Commis-
sion, it is with peculiar pleasure as the chief executive of Montana,
which State is so vitally interested in this long-mooted question, that
we weleome you to the county seat of one of the principal counties
involved in this matter.

We feel especially kindly over the fact that the Montana Legis-
lature last winter unanimously adopted the resolution introduced
by Representative Gillette, who sits here within the railing,
asking you gentlemen to come to the West to see with your
own eyes many of the things that you had heard at Ottawa and
St. Paul and Detroit, feeling that you might have a hetter un-
derstanding regarding the practical and human side of the ques-
tion than you might have had after hearing the arguments of the
distinguished counsel representing both the Dominion of Canada
and the United States in the hearings heretofore held.

T think this meeting here to-day in many respects is a most mem-
orable occasion. I do not say that cheaply or in the ordinary laud-
atory phrases that sometimes accompany these meetings. As I saw
those school children down in the yard, 400 strong, with their flags
and little banners, greeting an international commission representing
these two great nations, made up of the same antecedents so far
as racial distinctions go, speaking the identical language and sepa-
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rated by an imaginary line 30 miles north of here, thinking in the
sanie vein of thought, and interested economically in the same prob-
lems, it looked to me like a new departure in our affairs when these
two great sister nations could meet here and consider these things
in a spirit of fairness and equity and with a full determination to
fight out the right as nearly as the limitations of human beings go.

We have just gone through the great World War, allies in blood
and language, touching elbows upon the battle fields of Kurope.
Surely with that feeling and those traditions this commission can
not fail of its purpose. I remember, 18 or 19 years ago, when 1
first went to Washington the Milk River question was then an
acute mooted question, although not so much as it is now. I re-
member meeting the Canadian commissioners 10 or 11 vears ago
one night at dinner at Ambassador Bryce’s house when you gen-
tlemen were first appointed. ¥rom that time until now we have
talked about this matter. As the question becomes bitter on bLoth
sides we all realize that it is more diflicult to settle. I know that vou
gentlemen have heard all of the legal arguments you want to hear.
You are surfeited with them. In fact, when this legislation was
originally passed at Washington 1, for one, never thought there
would-be any question raised about it. It looked so simple on the
face of it we were all happy. There was nothing in the treaty
at that time that seemed at all doubtful. T do not think there was
any doubt about it until you heard the legal arguments. 1t ought to
have been settled easily and quickly. And for one I am glad the
legal argument is past.

I do not intend to worry vou with a long address. There are
some of the high lights of the situation that I think, in justice to the
people of Milk River, T should briefly present and touch upon. Of
course, we of the West all know that the water is absolutely the yard-
stick of measurement for the value of the land. The eastern members
of this commission do not appreciate that, or did not before your
service on this commission, to the extent that the men of the West do.

You will bear in mind that you are now in a country whose full
development is dependent upon the conservation and use of every
available source of water supply. While the rogion is not arid, vet
experience has shown that through a term of years success in agvi-
culture can be had only by irrigation. There ave millions of acres
of fertile land on which erops can be rais d occasionally by depend-
ing upon rainfall, yet the time of occurrence of this rain is so un-
certain that more disappointment than success has resulted. In an
occasional year, such as that of 1916, these people did not want
irrigation ; they had plenty of water, they thought. Such a year has
stimulated a wide extension of dry farming, but the failures of suc-
cessive years have demonstrated that in the long run it is not eco-
nomically profitable to cultivate many of these great areas of fertile
lands without water.

The water supply by which portions of these lands may be ren-
dered permancntly valuable comes mainly from the lofty mountain
region now included in the Glacier National Park. The streams
coming from these mountains and flowing toward the east unite in
St. Mary River, which turns northward and crosses the boundary
into Canada. The relatively steady flow of this river renders it
specially valuable for the development of the lands needing water.
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In looking at the map of these small rivers coming from the snowy
mountains, the natural assumption is that these rivers should con-
tinue ecast across the high plains, as is the case with the streams
south of (Glacier National Park. Nature has interposed an obstacle
at this part of the mountain front in the shape of a low range of
hills. In these hills are a number of small glacial lakes or depres-
sions; from them flow toward the east many small intermittent
streams which go to make up Milk River. Although the catchment
area of Milk River appears large, y<t, because it is Iow and undulat-
ing and has only an occasional rainfall, the flow of Milk River is
correspondingly small and uncertain.

Since the country was first settled and its resources explored it
has been the dream of farseeing citizens to bring into the broad
Milk %iver Valley the steady flow of St. Mary River in order that
it might be used on the vast extent of dry land stretching toward the
east. Many surveys were made, but the expense appeared prohibi-
tory until the time came that the Federal Congress began to con-
sider the reclamation act, in the passage of which I was personally
concerned. I’rior to and during the discussion of this measure exami-
nations were made by the United Stat:s Geological Survey, and it
was found that the most economical way of controlling the desired
water supply would be by a canal heading near the mountain lakes
from which St. Mary River flows and crossing the low divide to the
headwaters of Milk River.

Then came in the questions which are now before you, namely,
those which arise from the position of the international boundary.
This has been drawn, as you are well aware, without reference
to the topography or streams of the country, cutting across them
in such way as to leave the important sources of water in the
United States. Thus it happens that although the waters of St.
Mary lakes can be taken eastward by canals wholly in Montana, yet
the most economical method to be followed is that which permits
the water to be dropped into the head of Milk River to find its
way across the international boundary into Canada, and then paral-
lel with this boundary for 200 miles before returning to the United
States. '

It also has been pointed out that even though the water of St.
Mary River is dropped into the head of Milk River it is not neces-
sary for this to continue in the channel of Milk River to return to the
United States, but it can be diverted upon lands in Canada.

Meanwhile the people north of the boundary have shown equal or
greater interest in the use of the waters of St. Mary River. While
Jands were being irrigated in the Milk River Valley and projects
dependent upon larger supply from St. Mary River were being
considered, the citizens of Canada were building a large canal sys-
tem whose head has been located as near as possible to the inter-
national boundary.

Tt has long been evident that there is not enough. water in all of
the streams combined to irrigate all the lands needing the water;
hence has arisen the need of an agreement and one which will per-
mit the largest and best development of such lands as can be sup-

lied.
P It is not necessary to discuss the negotiations, but as we under-
gtand the matter the contention was raised on behalf of Montana that
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all waters oceurring within its area are the property of the people
of the United States or of Montana, and that, as stated in effect by
one of the Attorneys General of the United States, there is no servi-
tude-on the waters-of the United States in favor of any other.coun-
try and no legal obligations to permit these to flow into another
country. Whatever the exact status may be, this contention has been
overweighed by the desire to preserve international comity and good-
fellowship. There is no easily applicable rule which can be made to
apply to the exact measurement of such good will; therefore, as we
recall the discussions as to the division of the waters which flow
across the international boundary, these are based upon the very
simple assumption that with no rule for guidance each party in
interest should have a half of the water. There is obviously no com-
pelling reason other than that such equalilty in sharing is most easily
understood.

The point T wish to emphasize is that having agreed upon an equal
division of these waters which flow from one country into the other,
the people of Montana feel that they have made a large concession
to good-fellowship and are properly insistent that they shall ulti-
mately receive from your hands in all matters of measurement and
apportionment the full one-half which belongs to the country and
ot which every drop is needed in the ultimate development of the
dry lands. We feel,that we have been more than fair in acquiescing
in an equal division of the waters which occur in the United States
and flow across the boundary, and that further concessions would be
unfair. Moreover, we believe that recent developments and the in-
tense interest displayed in the matter demonstrate that all such
measurements and division should follow along very simple lines of
procedure and not be complicated by attempts to control water in one
country for the benefit of the other. :

As time goes on we are finding that more and more of our half of
the water may be used near the point of origin. It has recently be-
come apparent that irrigation in the United States can begin on the
lands of the Blackfeet Indian Reservation almost from the time that
the water is taken out of St. Mary River, and can be continued
through the reservation by an “all-American canal,” turning south-
ward in the United States, to the lands along Cut Bank Creek.
These are now partly included in the Cut Bank irrigation district.
To the east are other lands needing water. That is to say, it is pos-
sible, although not economically desirable, to divert the ordinary
flow of St. Mary River to the dry lands of Montana, not merely in
the Milk River Valley but in that of Marias River, thus avoiding its
passage through Canada.

The matters to which I hope to direct your attention are in part
new, in the sense that they have become prominent recently because
of the new developments and need of care in the distribution of the
waters of the streams flowing across the State boundaries. They
emphasize the importance of an early and positive decision by you
of the questions which have been brought to your attention. Fur-
ther delay in deciding these questions affect as never before the
formation and activity of irrigation districts which include thou-
sands of acres of irrigable land in Montana. Such delay is holding
back the creation of opportunities for homes for selt-supporting
citizens.
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To us the questions at issue appear to be simple and direct. We
have not only agreed to let our neighbors in Canada have half the
water naturally flowing across the border but, more than this, we
have been generous and have acquiesced in letting Canada have first
opportunity to take from the steady flow of St. Mary River a portion
of its half of the water available, leaving to Montana first choice in
the less dependable Milk River; but our neighbors seem to wish eyen
more than this half so generously conceded by us. There is a limit,
however, even to the most altruistic of acts, and that limit must be
set and rigidly observed. “ Good fences make good neighbors,” and
it is for you to designate clearly and carefully these limitations, so
that progress may be made within these lines, utilizing to the greatest
advantage for both countries the waters which are thus defined.

The contentions of our Canadian brothers, as we understand themn:,
amount practically to setting aside the terms of the present treaty
regarding the waters flowing across the boundary and rewriting the
provisions of the existing treaty. As we understand the matter,
there are two contentions definitely recognized by you; one that the
equal division of the waters applies not to those flowing across the
boundary, but to all of the waters which may be found within the
watersheds of the two rivers, even though the ownership and con-
trol of these have never been brought into question.

Another contention apparently raised since arguments were
presented to you is that the inequality shall be further emphasized
by giving Canada the priority of 500 second-feet or portions thereof
and not counting this in the equal division, but dividing equally
the waters in excess of the prior claims.

In each of these cases we regard this as an attempt practically
to rewrite the terms of the treaty and as efforts to induce your
commission to go beyond the plain duty of measurement and appor-
tionment according to the understanding reached in the existing
treaty.

Another proposition relatively new to us has been brought for-
ward informally, to-the effect that as the best storage sites are in
the United States there might be some provision by which the waters
to be used in Canada could be held in the United States. I think
I voice the feeling of our citizens that any such arrangement will
be highly objectionable because it will bring about complications
which might prove extremely obnoxious. Simplicity and equal
division will tend to promote and maintain good feeling between
the countries, but any complicated arrangement which can not be
easily understood and put into effect, without argument, must in-
evitably lead to misunderstanding. The very fact that upward of
six years have elapsed since the first hearings on what to us seems
a very simply matter indicates in itself that other questions more
complicated might consume indefinite time, with resulting irrita-
tion to our citizens.

If it should be shown that water can be held in the United States
by reservoirs built by the Reclamation Service, then such waters
might be sold directly to irrigation districts in Montana or Canada
under some simple, definite business agreement, avoiding what we
most fear, namely, the interposition of commissions or committees
with their opportunities for debate.
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Even if all the waters are conserved and divided there will not
be enough for rival claimants, and under these conditions, as above
indicated, we anticipate endless misunderstanding unless the most
simple and direct business dealings ave adopted in this difficult
matter.

As matters now stand, there is really only one important point
of division of the w aters, namely, that where a portion of St. Mary
water is taken across the divide to the head of Milk River. In the
measurement and division of this water it is necessary to anticipate
by days or weeks what will be the probable condition of the weather
over extensive tracts of country. After water is turned into the
St. Mary Canal to go to the Milk River Valley, upward of two weeks
may elapse Lefore it gets to the lands where 1t is needed, and dur-
ing this two weeks there may be extreme changes in temperature and
rainfall. Iiven to measure and apportion water at this one point
there are many complications to be considered.

It other points of division, especially with reference to stored
waters, were to be included, it is readily conceivable that more un-
certainties will arise. This point is offered for your consideration,
not with any reflection upon the ability or interest of any body of
men concerned but to indicate fmnkh and freely the fedlno of
the great body of citizens whom 1 am attempting to represent.

Appl eciating that it is your desire, as at first stated, not to hear
argument of (ounsol ior any country or interest, T have endeavored
to plesent in this statement, in the simplest form possible, my con-
ception of the desires of the people of Montana. These are summed
up in the words prompt, simple, definite decision, permitting action
by our citizens leading to the full ultimate use of ev ery drop of
water which falls in the State or which naturally flows into it, and
at the same time dealing fairly with our neighbors.

I hope that before this trip, with this newer viewpoint obtained at
close range and with a full desire on the part of all the commis-
sioners—and 1 have no mental reservation whatey ver, gentlemen;
each man on this commission is inspired only by the one spirit of
trying to solve this question equitably. In coming down this morn-
ing I had some informal discussion with one member of the com-
mission. I hope that some of the questions there raised may be
brought into fuller fruition. I know the contention of some of the
attorneys that have argued before this commission that the nationals
on one side must assume a certain position and that the nationals
on the other side, imbued with a possible latent patriotism that may
direct their mental processes more than they imagine, may lead us
into the danger of becoming deadlocked. T hope this will not happen.

The su‘rgcstlon that if the commission can not determine this
question it must be referred to some official tribunal by the Govern-
ments at Ottawa and Washington does not appeal to me. Where
could Canada and the United States find a tribunal that could hear ,
and determine these questions with the same degree of equity as this
tribunal composed of three former Members of the United States
Senate and three distinguished members of the Canadian Govern-
ment, who have the facts and who have nothing but the kindliest
personal and international feelings?

As I said to one of the members of the commission this morning
when the question was suggested, “ If you gentlemen fail, it means
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that Canada and the United States have got to turn to South America
or to Europe for the selection of a tribunal. No citizen or national
within the British Empire and no citizen of the United States could
sit on such a tribunal. We would have to turn to a tribunal whose
language we could not speak and who could not understand us
except through interpreters. T think it would be a fatal conclusion
of this matter if these six men can not arrive at some positive and
fair and equitable division of the waters of these two rivers.” T have
full faith that you can. The rivers are interlocked. The spitit of
that treaty is-that the two eountries shall determine the most eco-
nomical and efficient use of their intermingled waters. Surely the
engineers can work out some solution that 1s fair and equitable and
that will carry with it the unanimous recommendation of these six
men. Suppose we do have to go outside of the fixed letter of the
law? Suppose you gentlemen in arriving at a solution have to write
in possibly a new section not authorized and refer it to Ottawa and
Washington for ratification. A unanimous report from this com-
mission will carry full conviction at both Ottawa and Washington.
‘There is no question about that. They know nothing about it. You
do. In the name of a hundred years of peace and amity between
these great nations, in the name of the friendship that has got to pre-
vail and will prevail, every man along the Milk River and in Mon-
tana sincerely hopes and prays before you gentlemen that the Mill
River question will forever be a thing of the past. I thank you.

Mr. GarpNER. T do not know whether it is the intention of those
who arranged the order of exercises here to have the speakers follow
in the rotation given on the program, but I will venture to call as the
next speaker Mr. Thomas Dignan, of Glasgow. If there is any other
order of procedure that you prefer, we shall be glad to follow it.

My, Digyawn. It is my understanding, Mr. Chairman, that Mr,
Thomas A. Everett, of Harlem, was to follow the governor. Is
Mr. Everett present?

Governor Drxon. T wish to say, gentlemen, that Mr. Everett for-
merly represented these counties both in the House and afterwards
in the Senate of Montana, and that he has lived here for 30 years.

STATEMENT OF MR. THOMAS A. EVERETT, OF HARLEM, MONT.

Mr. Evererr. Mr. Chairman, I would like to know what the com-
mission wants to hear from me. As T understand it, I am to repre-
sent, in my humble way, the farmers of the Milk River Valley, being
one of them; but T have not had a chance to consult with any of the
gentlemen who have the program in charge nor with the commis-
sion. Of course, I would like to enlighten the commission in any
way that T can as a farmer of the Milk River Valley, and I would
like to know exactly what you wish to hear from the farmers here.

Mr. Garpwer. That is a pretty hard question to submit to me. We
want to extract from you all the information you have.

Mr. Evererr. That would take a long time, unless I know exactly
what kind of information you want.

Mr. Garoner. Well, T will say that we would like to have what-
ever information you may be possessed of that would be of any
material assistance to the commission in enabling it to come to a
decision on the apportionment of these waters under Article VI of the
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treaty. Outside of that, as the crux of your argument, I am willing
that you should exercise some latitude and wander somewhat afield,
if you please. But that is the one thing that we are mostly interested
in—the meaning of Article VI of the treaty.

Mr. Evererr. If the gentlemen of the commission please, is it my
opinion as to the construction of the treaty that you want?

Mr. Garoner. Well, yes; although I give you advance notice that
it will be considered for what it is worth.

Mr. Evererr. I think I was one of the gentlemen who was influen-
tial, in a certain way, in getting the first preliminary survey made
from the St. Mary into Milk River. T had been over that divide
between the St. Mary and the Milk River, and it occurred to me that
it was entirely feasible to turn the water of the St. Mary River into
Milk River. That was before the first appropriation was made for
a tentative survey to determine the facts. That was before there
were any appropriations of the waters of the St. Mary in Canada or
in the United States from Milk River. '

The treaty came a long time after that. You will remember that
the St. Mary project was started long before the treaty. It never
oceurred to us in the Milk River Valley that there would ever be any
controversy over the waters. We understood that between this coun-
try and Mexico at least it had been settled that the water rising in a
country belonged to that country if it desired to utilize it, and that
no other country had any claim upon it. 1 do not think that that
has ever been changed. But we found that there was a physical
difficulty in getting the St. Mary water into the Milk River without
letting it run through Canada. It could be done, but it would be
very expensive; and it would be expensive enough—mnearly all the
settlers could stand—even if allowed to run down the Milk River.
And so our Government took it up with the Canadian Government
to get permission to run this St. Mary water down the Milk River
through Canagla, not that we believed that the Canadians ever had
any right to the water; we never felt that they had a right to the_
water. The parties who drew up that treaty consulted with the
farmers of this valley frequently, and I was one of a committee ap-
pointed by our farmers from this valley to consult with them. It
was finally decided in that treaty, which you have before you, that
the waters of the Milk and St. Mary Rivers were to be divided equally
between the two countries. But there never was a question in the
minds of the commissioners from this country or in the minds of the
settlers in this valley that that water was to include any waters except
international waters.

Now, as I understand the controversy that has since been raised, it
1s this: Is that treaty to deal only with international waters, or is it
to deal with waters entirely inland, waters that never cross the
boundary and never could by any physical means be carried across
the boundary unless you ship it across in cars or haul it across in
trucks? We never dreamed that such waters as that would ever come
into controversy; and when the treaty stipulated that the waters of
the two rivers would be divided, we naturally construed that to mean
the international waters of the two rivers, or waters which if allowed
to run their natural course would cross the international boundary
at some point. Since then we understand that it is the contention of
our Canadian brothers-that the two streams are to be measured at
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their mouths, and that the annual flow of the two streams is to be
taken into consideration in computing the estimate of the flow of the
two rivers,

As you know, the St. Mary River is @ river that runs the bulk of
its water during the irrigation season. The Milk River is a river
that runs practically no water during the irrigation season. I have
been irrigating for nearly 80 years and have found its flow during
the irrigation season is perhaps one-tenth of its annual flow, certainly
not more than that. It vou measure Milk River at its mouth vou
will find that from a half to two-thirds of its annual flow, counting
its flood water when the snow goes out in the spring, never at any
time crosses the Canadian boundary but is water rising entirely
within the United States and flowing through the United States into
the Gulf of Mexico.

I understand that it is the contention of our friends acvo~s the
line that all of this water should be measured in arriving ar the
total flow of the two rivers. Fortunately for them, the =t. Mary
River changes its name soon after crossing the boundary and is
called the Belly River, there being practically no tributaries arising
in Canada and flowing into it. So if they measure the St. Mary
River at its mouth they measure nothing but national water, while
if they measare the Milk River at its mouth they measure from a
third to a half international water and all the rest wholly inland
water of the United States.

If this contention is sustained by the commission we might as
well lay no claim to St. Mary water. In my judgment, we micht
as well let the Canadians have it all and we would take only Milk
River water, which we always had, anyway, except the little amount
that comes from Canada, because it 1s purely inland water of the
United States. .

The contention that all of this flood water of Milk River is to
be measured is ridiculous to us farmers, for the simple reason that
there is no physical way by which it could possibly be utilized.
There are no reservoir sites in which it can be stored, except the
reservoir sites near the mouth of Milk River, Nelson River, and the
Bowdoin Lakes. Those reservoirs are near the mouth of the river.
The territory between those reservoirs and Chinook or Havre could
never be watered by water stored there. The Chain of Lakes res-
ervoirs would run no water except water coming from across the
line. All of the streams—and there are some large ones—-running
nearly as much water as Milk River itself during flood time, come
in just this side of the reservoirs, like the Big Sandy Creek, Clear
Creek, Box Elder Creek, all mountain streams from the Bear Paw.
All of that water must of necessity be waste water. It goes out
while the snow is going off and when no irrigation can be had and
when no irrigation is needed. When the time comes to irrigate our
land, when our crops are burning up, the water is all in the Gulf
of Mexico. But they want us to measure all that water and then
divide it with Canada in order that they may divide the St. Mary
water with us; or if we take all of that water they want all of the
water of the St. Mary.

We feel that there should be no compromise. We want to stand
absolutely upon the treaty, construing it that the waters of the two
streams are to be measured at the international boundary. If it is
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not construed in that way, in my judgment it might just as well be
. thrown overboard—we have no treaty; the Canadians have it all.
- We have built great storage reservoirs on St. Mary; we have built
an expensive canal and syphon across the river; we have built ex-
pensive works in the Milk River Valley that are absolutely thrown
away, and we are back where we started; they have the water and
we have nothing, because our reservoirs would be of no use to us;
our lands would be of no use to us, and we might as well quit. That
is exactly the way we feel about it.

Another contention, T understand, is about the prior rights of the
two rivers, the St. Mary River and the Milk River; that they want
their prior right, two-thirds of the natural flow of the St. Mary, and
we will take a prior -right of two-thirds of the natural flow of the
Milk River during the irrigation season, and that then the remainder
of the waters are to be divided equally.

But as we understand the treaty, and as we understood it at that
time, those prior rights are only for the purposes of using the water
when no more is being contained in the streams. When the streams
inerease their flow until there is more water, then the water is to be
absolutely divided equally between the two countries. That con-
struction of the treaty we believe to be absolutely just. We helieve
that the treaty is quite plain in that respect. We do not believe that
Milk River should be measured at its mouth. We believe that if the
Milk River had been the headwaters of the Missouri and the St.
Mary River had been the headwaters of the Saskatchewan; in other
words, if the Milk River had been called the Milk River to the Gulf
of Mexico and the St. Mary River had been called the St. Mary to
Hudson Bay, the language in the treaty would have been exactly the
same, because you would naturally infer that nothing but inter-
national waters were to be discussed in the making of that treaty.

The members of the commission that drew that treaty would
naturally infer that nothing but international waters were to be con-
sidered. When our Congress and the Canadian Parliament. or what-
ever body over there ratified the treaty, they would naturally infer
that nothing but international waters were under discussion. I can
not see for the life of me how anyone could construe the treaty in
any other way; and we never dreamed in this valley that the question
would ever be raised in any other way or we certainly would never
have gone ahead with all the trouble and the expense and the years
of walting to get a division of the water in any other way.

I think if the gentlemen of the commission knew this country as
we know it. knew the use of the water as we know it, knew the abso-
lute necessity of water as we know it, and knew the unstability and
the uselessness of the flood waters of Milk River as we know them
they would realize, as we realize, that the idea of measuring all of
those waters is absolutely ridiculous. absolutely impracticable, and
would absolutely drive every settler ont of Milk River Valley.

We tried irrigating here for a long time when we had the whole
flow of Milk River. We had all that came from Canada and all
that came from the United States. We had half of the water of the
St. Mary River and the Milk River treated as one stream from their
mouths; we had all of that before we ever undertook the St. Mary
and Milk Rivers projects. Before our Government ever touched it or
ever came into the valley we had all of that water. We tried to
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utilize it: we utilized all we could of it; and we were starved out.
We had only about 25,000 acres in the whole valley out of 200,000
acres, and we could not put another acre under irrigation because
we had no more water.

Now, 1 understand as they want to construe the treaty that is all
the water they want to give us, the same water we always had before
there ever was a treaty. It was our people that agitated the treaty
because we wanted an additional water supply for Milk River Valley.
We wanted the right to turn the St. Mary down the Milk River Val-
ley. That was the reason for the treaty.

Mr. Crark. Will it disturb you if T ask a question at this point?

Mr. Evererr. Not at all. )

Mr. Crark. During the irvigation season what is the natural flow
of the St. Mary River as it crosses the boundary?

Mr. Evererr. Do you mean the average for a number of vears?

Mr. Crark. During the irrigation season.

M. Evererr. T have not the figures just at present. The Reclama-
tion Mervice has them. I have them at home, but I have not them
here, and I could not just say. :

My, Crark. It has been a little difficult to get an accurate estimate.

Mr. Evererr. Mr. Newell or Mr. Stratton of the Reclamation
Hervice can give you that information much better than I can; but
I know it is many, many times the natural flow of Milk River dur-
ing the irrigation season.

Mr. Crark. I think there is no question about that in the mind
of anyone.

Mr. Evererr. 1 have found that about half the time the natural
flow of Milk River during the irrigation season was nothing.

Mr. Crars. I think there is no question zhout the relative flow,
but there is a question in my mind as to the ovdinary flow of the
St. Mary River. Perhaps it will be brought out later on.

Mr. Evererr. Yes; you can get that information from those gentle-
men. But I do know that the St. Mary in the spring of the year is
a comparatively insignificant stream as compared to the Milk River.
The Milk River, when the snow goes out in the spring, is a mighty
river for about 30 days and then it is done for the year, unless some
extraordinary rains come after that. It is a river that you absolutely
can not depend upon to irrigate with except through storage. It is
a most discouraging river, as my friends from Chinook and Harlem
know from 25 to 30 years’ experience. It is absolutely useless to
try to farm by using the natural flow of Milk River to irrigate the
lands. Are there any other questions?

Mr. Garoner. How long have you been operating your farm lands
by irrigation from Milk River?

Mr. Evererr. I have been operating my farm for 31 years, but not
all of the time from Milk River; I have been operating about 26 or
27 years from Milk River.

Mr. Garoner. During that period of 27 years how often were vou
short of water?

Mr. Evererr. T should say that we were short all of the time with
the exception of three or four yvears during that period. During
three or four wet summers we had plenty of water; all of the rest
of the time we were short, although not entirely without water. We
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always got a portion of the crops, but we were always short before the
irrigation season was over, with the exception of three or four years.

Mr. Garoner. Did that condition prevail throughout the whole
valley, as far as you know? ‘ '

Mr. Evererr. Yes. Our canal was one of the first in the valley.
There were three or four canals that were in practically the same
condition. We frequently divided the water. ‘

Mr. Garpwer. I think that 1s all. We thank you very much, Mr,
Everett.

I would suggest that some one here indicate the order in which the
~peakers appear. You can do it very much better than I can, because
you are better acquainted.

Mr. Walter Saxps. I think you might follow the program as we
have it here. Perhaps there are some that wish to respond.

Mr. Garoxer. Mr. Dignan.

STATEMENT OF MR. THOMAS DIGNAN, OF GLASGOW, MONT.

(rentlemen of the International Joint Commission and gentlemen
of the Milk River Valley and of Montana: Taking the standpoint
of a farmer in reference to the division of the waters of this Milk
River controversy by cne who has lived in this valley for nearly 20
years, who has been vitally interested in its development, who has
watched its progress from the very inception of the reclamation work
in this part of Montana; who is vitally interested in the treaty, who
has studied its provisions, and we had reached the conclusion that
the question of the international waters had been settled, and T wish
to assure you when this proposition came up again as to the interpre-
tation placed upon the treaty, we farmers of this valley were be-
wildered. We finally reached the conclusion that it was impossible
for us to understand the English language. We thought it was so
plain that it was impossible for anyone to misunderstand its mean-
ing, but we find that we were wrong. We find that when great
specialists and when the most ¢cminent lawyers of both countries
commenced to discuss it, the impression has been conveyed to us
that we did not understand the English language. But, as farmers,
we for one moment never imagined that there was any discussion
only on international waters. It was impossible for us to compre-
hend that the streams east of the so-called Vandalia diversion dam,
which is nearly 50 miles west of .the mouth of the Milk River—
that came in from the north and south, and some of it during the
flood season, during the run-off of the snow water—were to be meas-
ured and taken into consideration when it was utterly impossible to
utilize the waters in any way, shape, or manner under the present
construction scheme of the irrigation practiced in this valley or State.

It appealed to us, further, as ridiculous that all of the streams
north and south of the Milk River from the international boundary
over to the Missouri Valley had been prior appropriations by set-
tlers; that there had been dams constructed. This water had been
utilized for many years, at least by farmers and stockmen, before
the Milk River project was ever thought of or dreamt of, and on
many of the streams there are adjudicated water rights—adjudi-
cated in the early nineties, 1894 and 1895—in this valley and tribu-
taries to the river. Then, behold our bewilderment when we have
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been notified that all of the streams that the farmers in this valley
and its tributaries have owned by prescription, owned by comply-
ing with the water rights of this State—and some of them have
utilized them for more than 30 years—do not belong to us; that
they belong to Canada. That is one thing, among the many, that
we can not understand; and that is why we insist that the waters
of this country belong to us. We are willing to do anything we can
to assist Canada with any water that we do not need for develop-
ment. But what is more fearful to us, what we view to-day with
great danger—we are only on the eve of development of this val-
ley—is that we have only got to the point that we are able and in
a position to utilize this water. We have been waiting for this water
for many years. We did not know whether we were going to have
our ditch work and our reservoir constructed so that it can be used;
but about four years ago at Glasgow we commenced to receive some
water. We have a unit there of approximately 25,000 acres, and it
is nearly flat. We are able to receive water—in fact, over nearly
every acre of the 25,000 acres water can be delivered, as I under-
stand, next year.

On the eve of our proposed development, when we were ready to
go out and cultivate our lands, reclaim them from their wild state,
we are confronted with the great problem that we have no water.
We have been working 20 years, as I may say, to receive the waters.
We are peculiarly situated. There are vast areas on each side of
the Milk River Valley—that is, from the Milk River Valley. north
to the international boundary—and for more than 100 miles south
of the Milk River are vast tracts of land than can never be farmed.
It is practically only suitable for grazing purposes. There is no
better grazing land in the entire country than we have on those
great strips that can not be used for farming—that is, for dry farm-
ing or any other system—and the result is that in years past there
have been large herds of cattle and sheep grazing upon them. We
have great areas of summer range, but the problem is to secure suffi-
cient hay and feed to winter our cattle. We had reached the point
where we felt that that problem was being solved. Only two years
ago this State spent approximately $40,000,000 for hay and feed
alone to bring our herds through the severe winter. We were look-
ing forward to the time when this entire valley could be put into
¢ lfalfa, into corn. It is a recognized fact that the best alfalfa land
in the entire country is in this Milk River Valley. There are many
places in the South where they can raise a larger number of crops—
seven, eight, and even more per season—but we can raise here from
three to four (never less than three and oftentimes four) crops, and
in the four crops we can harvest nearly as much per acre as they
can on the southern projects or any other projects in the entire
country. With this condition and with the view of placing this val-
ley into feed, this problem of feeding our cattle and sheep we felt
almost was solved. We were looking forward to the day when this
valley would become a great feeding station. We pledged our land,
every foot of it; we have pledged our credit; in other words, we have
entered into a contract with our Government aund pledged the entire
acreage that can be brought under irrigation in this valley for the
payment of it, and to-day we are confronted with the problem that
we can not have water. If we can not get the water, ag Senator
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Everett said, we might just as well move out. There is nothing left
for us but our indebtedness to pay. We have labored for years.
As 1 say, we have put up our credit; and many of the men have
gone out and dug the -ditches with their teams, as they did several
years ago before the present system of construction was inaugurated.
To-day we must quit this, providing the interpretation as pfaced on
and asked for by the Canadian Government be accepted.

We are looking forward for many years of development, and it
will take many years to develop this valley and bring it up to the
point of a peak production. Perhaps we could get along for a few
years with what water we could get from the Milk River by con-
structing additional storage reservoirs, but when the time comes for
intensified farming, when every foot of this valley and its tribu-
taries can be put under cultivation, then we have got to have this
water or otherwise we might just as well quit to-day and not go
further. I do not wish to continue further.

Mr. Garoner. May I ask you a question right there: Ag you are
aware, during the final settlement of this question, the commission
has issued tentative orders from year to year for the utilization of
the water of those two streams. What I would like to inquire
about is: Has the supply of water that you have had in this valley
during, say, the past three years, been ample for your purposes?

Mr. Drexax. The supply, I might say, during the season that the
ditches were operating—the ditches to begin with were new, and the
season was short for irrigating, because the ditches would leak, and
seepage, with the result I do not believe that all got the water that
they wished to. But the problem is, a very small acreage was ir-
rigated during the past three years, and if the entire acreage now
that can be irrigated is irrigated, then from henceforth it will be ab-
solutely necessary to utilize the entire amount of water.

I might say that for three years, or two years in fact, this project
has been under construction, and the Government has been putting
in the laterals, and it was only up till this year that the so-called
Glasgow unit was in position to receive water on nearly the entire
part of it—that is 25,000 acres.

Mr. Gagpner. And that 25,000 acres embraces what proportion
of your entire project?

Mr. Diewax. The entire project will embrace approximately
200,000 acres if we can get the water.

Mr. Garoner. That includes the whole stretch of the valley?

Mr. Dieyan. Yes. DBut up until now we have been irrigating com.
paratively only a small part of the land that can be irrigated.

Mr. Garoner. To what extent could you expend beyond your pres-
ent usage of water without additional storage?

Mr. Dianan. It is necessary to construct storage to conserve our
flood waters. In other words, the flood water runs off here in March
and April and is of very little value as a general irrigation proposi-
tion, except only for hay; but for alfalfa and other crops we must
have opportunity to mature the crops in June, July, and August.

Mr. Crarx. Where could you construct storage on Milk River
besides- away up at the head?

Mr. Dignan. There is Chain Lakes, which will protect this part
west of here, and then storage on Beaver Creek, which the project

25000-—23———2
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has under consideration, and then there is, I understand, storage at
other places. It is necessary. Of course, I could not say as to the
engineering problem.

Mr. Crark. Could sufficient storage capacity be provided on the
Milk River to satisfy the needs of the Milk River Valley?

Mr. Diexan. T do not think so. In my own judgment, I do not
think it. Of course, that is an engineering problem. I presume the
officers of the Reclamation Service are able to give that information.

Mr. Powern. Looking at the map on the wall, where does the
irrigable land, moving upstream, end?

Mr. Dienan. As I understand, on this map the yellow is the land
that can be irrigated.

Mr. Powerr. Above that it is not irrigated?

Mr. Dienan. The yellow-colored area there is the area that can
be irrigated in this valley.

Mr. Crarx. Of course, you know nothing of the engineering
problems?

Mr. Dieyan. No.

Mr. Powerr. There are one or two questions I would like to ask
you, suggested by an article I saw in a paper this morning about a
meeting held down at Malta, and the general idea prevailing in that
meeting was that under the régime of the commission or, at any rate,
during the last few years, that Canada had taken all the water out
of the Milk River. That, you know, is an cnatire mistake.

My, Dienvan. That is not true.

Mr. PowrnL. Canada has not had a foot of the water of the Milk
River for the last four or five years.

Mr. Diexan. It is my understanding that Canada has been utiliz-
ing about 1,000 feet of the water of the St. Mary.

My, Powert. I am speaking of the Milk. Canada has used no
water of the Milk River at all during the last four or five years.

Mr. Dieyan. Of course, in Milk River in the irrigating season
there would not be any water to use.

Mr. PowerL. I know. The additional water that you want you
wish to draw from the St. Mary River?

My, Diewan, The St. Mary River construction is carried from the
St. Mary over to the Milk River.

Mr. PowernL. What quantity of that water in the shape of second-
feet of the flow would you require?

Mr. Diexan. Well, now, T would not be in a position to state that.

Mr. Powzrr. If you are not, I will not go into it.

Mr, Digyan. I am not an engineer. I presume Mr. Stratton here
or Mr. Newell can give you that information.

Mr. Crarg. That representation on the map in blue, is that Chain
Lake Reservoir?

Mr. Dicvan. Proposed Chain Lake.

Mr. Garoner. Mr. Fred Gillette.

STATEMENT OF MR. FREDERICK B. GILLETTE, OF HINSDALE,
MONT.

Mr. Giiierre. Gentlemen, I was in the legislative assembly last
winter, and I was responsible for the introduction of the resolution
which has, perhaps, had some effect in the bringing here of this
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commission at this tim®. - While the resolution was under discus-
sion there was no difference of opinien—our members of both houses
were unanimous in their belief, which tollows identically the re-
marks of Senator Kverett and other gentlemen here who contend
that the treaty relates only to the mtmnatlonal waters: that the
division should be at the point of last entrance at the boundary. The
contention that the waters of the Milk River should be measured at
its mouth did not appeal to us, and we rather resented it, for the
reason that the State of Montana has not waived any of its juris-
diction over the waters originating in the State.

Regarding a statement that the chairmman, Mr. Gardner, has made
in reference to the fact that the decision of the commission is not
binding upon either country if found unsatisfactory to them. we do
not believe that the Members for Montana in €0 ongress will sus-
tain an adverse decision which would permit a division of Milk
River at its mouth. The people of Montana and the United States
have resisted a bitter propaganda during many vears—the last seven
vears in particular—which had for its purpose our interference in
the domestic affairs of Great Britain. Tt would appeal to us as
heing very much the same thing-if Canada insisted on entering the
United States and demanding a division of waters in our State,
which is purely a domestice 1{;:\11 That was the consensus of opinion
in the legislature last winter in vegard to the proposition.

Mr. GarpNer. You undercztﬂnd. of c¢ourse, that the duty of the
International Joint Commission in connection with this matter is
administrative, and it is simply our duty under the treaty to appor-
tion and divide this water. .

The question that we are confronted with is the difference of opin-
ion that has appeared before the commission "as representing the
U'nited States and Canada as to what the treaty means. That is our
* diffienlty. Tt is not as if it were a matter in which the commission
hag final jurisdiction. If it had been, my thought is it would have
been settled a long time ago. We did not like to render a decision and
then have it set aside. We are a little jealous about that.

The next speaker is Clarence Nelson from Saco.

Mr, Saxps. He is not here,

Mr. Garoxkr. Then the next to call upon is Mr. Kilduff.
Malta,

(No response.)

Mr, GaroNer. Is Mr. Jones present, from Dodson?

{No response.)

Mr. Garoxger. Mr. J. C. Kronk, of Coburg?

(No response.)

Mr. GarpNEr. Mr. Anderson, of Harlem.

'STATEMENT OF MR. HERBERT C. ANDERSON, OF HARLEM, MONT.

Mr. AxpersoN. I do not believe T could enlighten you on anything
more than has been said on the matter, so that yon may pass on to the
next one.

Mr. GaronNer. Mr. Ziebarth, Chinook.
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STATEMENT OF MR. A. W. ZIEBARTH, OF CHINOOK, MONT.

Mr. ZiesartH. 1 do not mtend to say anything, because I could
not say anything but what has already been said on the subject.

However, I merely want to call the attention of the commussion to
this map. This is a map prepared by the Reclamation Service, 1
think. I do not know whether you all understand just what it repre-
sents. This here [indicating] is the international boundary. This
heavy line |indicating] around the outside represents the Milk River
drainage basin. This in yellow |indicating]| represents the 189,900
acres of irrigable land in the Milk River Valley.

Mr. Crark. How much of that is under irrigation now?

Mr. Zmesarra. Water, I understand, is obtainable for about 80,000
acres of that at this time.

This here [indicating] is the Milk River. That |indicating] is
the Chain Lakes Reservoir, and over here [indicating], which is the
dark green line, represents the St. Mary drainage basin. Here |indi-
cat1ng| is St. Mary Lake and St. Mary Canal crossing the St. Mary
River at this point |indicating], entering the north “pank of Milk
River at this point [indicating], and from there east flows into Can-
ada, and Milk River runs through Canada for a distance of about
214 mlles I believe.

The purpose of preparing this map was to give the commission a
better understanding of its physical features there, and our purpose
largely was, of course, to show that the large pr oportlon of the drain-
age area of Milk River was in the United States and consequently
are United States waters.

Mr. Garoxer. That yellow tract on the upper corner of the map
is irrigable land in Canada?

Mr. ZiesarrH. Land now.irrigated, T understand, in Canada.

Mr. Macrara. Did 1 understand you to say 189 000 acres as to -
which the water is available?

Mr. Zmesarra. Well, the ditches are complete for that much land.
T do not think there is water sufficient to irrigate all that land, but
the ditches, T believe, are complete for that much land.

Mr. Macratm. That is total area that is being irrigated in the
valley?

Mr., ZiesartH. Yes,

Mr. MacratH. And that water that is available is directly taken
from the St. Mary Lakes now ?

Mr. ZeparrH. Yes. The Reclamation Service people are here and
can give you more information. Mr. Stratton has all that.

Mr. Crark. Where is Chinook located on that map?

Mr. Zizparta. Chinook is the town in large figures here.

Mr. Garpner. Can you tell what the length of the Milk River la
if it was drawn in a straight line?

Mr. Zizsarrir. Yes. T have not got that. We have it. T believe,
in this booklet that was prepared by the Reclamation Service.

Mr. Powgrr. What is the length and what is the breadth of those
rectangles on your map—miles each way?

Mr. Zisnarrr. Those are townships, 6 miles each way.

Mr. Garonur. Mr, Charles Ling, of Havre.

Mr. Sanps. Mr. Lln"‘ I believe, is also at the State fair to-day.

Mr. Garoxer. Mr. I . E. Stranahan, Fort Benton.
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STATEMENT OF MR. F. E. STRANAHAN, FORT BENTON, MONT.

Mr. StraNaman. (Gentlemen of the International Joint Commis-
ston, I do not desire to become tiresome o1 to bore you by repeating
what may have been said here to-day or what you may have heard
in years past, and T may not he able to add much. T have only to
make a few observations. ]

I was born in the far West, and have never been out of it. I know
a great deal of the problems of the West. I know that before you
gentlemen can fully apprecite the situation, from which you can
make a fair decision, 1t ought to be that you might know of the
science of irrigation. Lo our shame, be it said, Governor, the great,
State of Montana fails in her agricultural colleges or elsewhere to
teach this wonderful science of irrigation. A great length of time
ago Archimedes used to raise water from the rivers and apply 1t to
the land; and ever since Archimedes irrigation has been a science
on the face of the earth, and yet there is no college that 1 know of
anywhere that teaches this science so vitally important to the West.

In order for you gentlemen, in my estimation, to determine what
that treaty means you must put yourselves as near as may be, men-
tally, in the position of those who framed that treaty—to take to
yourselves, if you can, the intent of its framers. We may assume
that they mtended to form a contract, knowing what was necessary
to irrigate the lands. We who know by experience what is necessary
for irrigation know that we must have perennially dependable, serv-
iceable, and controlled waters. We must know that at the proper
season when the water must be applied to the land to raise our crops
that we are privileged to go to the head gate and open it and let loose
a suflicient amount of water to irrigate those lands.

A good many years ago I had a large family of little sons, and I
had visions of raising them in the farm life followed by their ances-
tors for 200 years in the United States. I purchased a farm 40 miles
below in this valley. 'Those sons to-day have been educated in agri-
cultural colleges, but we have been obliged to abandon that beautiful
farm down the valley, I think the most beautiful land I ever saw. No
Iandscape gardener could have laid out the land with greater pre-
cision; but we have been obliged to abandon those lands and abandon
for the time being the hope of irrigating them; and those sons are
now grown men and operating other farms in this State.

We have this farm [pointing to map] of 320 acres down here,
just at the headquarters of the Dodson Dam. Here comes a flood-
water stream down from the North, but it is not a dependable stream,
The waters are not controllable, and from long experience I know
the enormous cost of building up an irrigated farm in the West; and
the conditions are such there from those flood-water streams that no
private enterprise could possibly stand the .expense and stand the
hazard by spending enormous sums of money in the attempt to con-
trol the waters. In my judgment, those in that portion can not be
impounded, and it is impossible to control them. It is useless to
spend a large sum of money to attempt to irrigate those lands from
those flood waters. In ordinary seasons the flow will not last longer
than perhaps 10 days. It is true that there have been appropriations
on those streams, water-right filings, but that was for the purpose
of catching small portions of the water and irrigating the natural .
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grasses indigent to the country—the wild grasses that grow there.
Yon will appreciate the fact that it would be impossible to till those
lands, plow them up and put your dikes there, let your water flow
down when those grounds are frozen, all of your plowed lands, and
hold and impound your waters there on plowed land. It would be
impossible to irrigate in that way.

If you can appreciate then, gentlemen, what was in the minds of
those people when they created that contract; whether they intended
then to-divide the perennially dependable serviceable waters, and if
they did, then we must have those perennial waters divided without
taking into consideration these uncontrollable waters.

It seems to me that the contention of our brethren from the North
is very much like the old American story of two partners who went
out hunting. There was to be a division of the spoils of the chase,
an equal division, when they returned at night.

When they arrived home that night they found that one had
brought in a crow and the other had brought in a turkey. Now,
these partners—one was white and the other was Indian—and the
white man said to the Indian, ¢ You take the crow and I will keep
the turkey, or you keep the crow and I will take the turkey.” And
the Indian said to the white man, “Why, sir, you don’t talk turkey
to me at all.” Now, the crow is represented by the Milk River
and the turkey by St. Mary, and we, if you gentlemen please. are
supposed to occupy the position of the Indian. .

Mr. Garoxer. The last gentleman whose name I have here is Mr.
Sprague, Box Elder.

Mr. Sanps. Mr. Sprague has kindly consented to let Senator
Cowan take his place. Mr. Cowan is president, I believe, of another
system on the Marias.

STATEMENT OF SENATOR WILLIAM T. COWAN, MONTANA.

Mr. Cowanw. Gentlemen of the International Joint Commission,
this honor has been rather unexpectedly conferred upon me, and
I imagine the information I have to impart from the talk that T
desire to make will perhaps be more pleasant to myself than to the
members of the Milk River Valley who live here, and may not con-
tain very much information which may enlighten you in regard to
this question. '

I remember 16 or 17 years ago, when I was younger than I am
at present, coming down to Milk River Valley and joining the Milk
River Irrigation Association, with the hopes that the people up in
our particular territory would participate in the activities of the
Reclamation Service. It happened I lived up in what is called the
Big Sandy Valley. I believe I can possibly show you on this map.

The Marias River comes down here at the lower part. When this
controversy was first taken up between tl_le international govern-
. ments, President Roosevelt announced that in case it was impossible
to come to a satisfactory decision between the United States and
Canada in reference to the division of the waters of the St. Mary
and Milk Rivers, or that we could not obtain our just proportion
of the waters of Milk River, that he would bring the water of
the St. Mary River by an all-American route through the Cut
.Bank Creek, drop the same into Marias River, bringing it by canal
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system to the St. Mary Lakes and thence into the Big Sandy and
into Milk River.

Investigation was made in 1902 and 1904 by the Reclamation Serv-
ice, and disclosed it was entirely possible by construction of a dam
on thlg point in the Marias River to obtain a storage reservoir of
452.000 acre-feet. Lonesome Prairie Lake, this natural depression
on the Tonesome Prairie, would contain apprommately 200,000 acre-
teet, making a total storage capacity of 650 000 acre- feet. Under
that svstem of irr 1gation there would be approximately 250,000 acres
of land irrigated in the valley of the Big Sandy Creek. And the
only thing I would desire to bring to the “attention of the people of
the Milk River and to your honorable body is the fact that we should
have an early decision in regard to the division of those waters, so
that the peopole in this section of the country can make their arrange-
ments and adjust themselves accordingly.

It is entirely feasible for us to build a reservoir in the Marias
Canyon and in the Lonesome Prairie Lake which will irrigate this
land tributary to the Big Sandy Creek, and in my humble opinion,
while T am not an engineer, T believe we can supply a considerable
pmtlon of water to Milk River. Engineers connected with the

Reclamattion Service have told me that approximately 75 per cent
of the water that is used above in irrigation finally finds its way
back in the streams below.

Mr. GarpNer. You mean that the possible storage of water that
you speak of would be entirely separate and independent of the
St. Mm'_v?

Cowan. Absolutely. The Marias River rises on the east
s1<le of the Rocky Mountains and is fed by streams approximately
similar to the streams which feed the St. Mary River. Marias River
‘has this difference between it and most of those streams which are
fed from plains country, that the melting of the snows in the Rocky
Mountains during the irrigation season, qu‘lIl,Q‘ the months of May
and June. make the Marias River lar;rer at that time than at any
other season of the vear. The United States Reclamation Service
has kept a gauging station at Shelby Junction, which drains at that
period approximately 2,000 square miles of territory, and if my
memory 1s correct the average flow of that stream during the average
irrigation season is approximately 335,000 cubic-feet during the
months of the irrigating season. and with this enormous storage
reservoir in the Marias and in the Lonesome Lake it might possibly
be the solntion of this problem in case the decision went adverse to
the interests of the Milk River people.

In making this talk, gentlemen, it may seem strange I would
bring to your attention a matter of this kind, when such enor-
mous expense has been gone into by the United States Government
in the storage reservoirs upon St. Mary Lake, but T think it would
he ‘Ldvmable in the interests of both countries to have an early de-
cision in regard to the rights of this water, so that we will know
exactly where we are at.

Mr. Dixon. Point out on the map where this all-American canal
would diverge from the St. Mary and where it would drop into
Marias and ﬁn‘llh into the Milk River.

Mr. Cowan. As I understand it, it would bring the water from
the St. Mary Lake, bring it across Indian reqervatlon and turn it
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into Cut Bank Creek. The nature of that country is entirely un-
known to me. 1 could not state it definitely just where this is to
take place, but as I understand it practically all of our share of the
St. Mary water could be used in the Blackfeet Indian Reservation,
and those streams drawn down into the upper reaches of the Marias
River and others down into this territory, and point of diversion
would be approximately here.

Mr. Garpner. Under that proposition you would tap the upper
St. Mary Lake?

Mz, Cowan. I do not think it would be necessary to transfer any
water from the St. Marv Lake into the Marias. Irom my experi-
ence, living in that country for 33 vears and observing that stream
in the spring and summer months, T imagine there is water there to
irrigate our territory and furnish considerable surplus to come
. down on the Indian Creek.

Mr. Crarx. Would the stream, in vour opinion. supply storage
for the reservoirs that you describe?

Mr. Cowan, Not being an engineer, I would not be in a position
to state definitely: but there is a tremendous amount of water that
comes down the Marias River during flood season—April, May, and
June.

T have had considerable experience in irrigation, operating an
irrigated ranch of 2,000 acres, and our system of irrigation is prac-
tically the same as this would be, only on a very small scale. Prac-
tically speaking, the waters of the creek from which we obtain our
water supply are all approximately above it. In theorsy we have no
actual water right. In actual practice, by the use of our reservoir,
we find we have as much water as our more fortunate ones who are
prior proprietors. The enormous storage capacity of Marias Canyon,
452,000 acre-feet, makes it a quite desirable proposition in my mind.

Mr. Garoner. Of course, that is entirely outside of the question
that confronts the commission, butl since you have opened it up 1
should like to get your opinion as a business proposttion. Which
would be the more costly, to develop that storage system that you
spealc of or the full capacity of the St. Mary and Milk River possi-
bilities?

Mr. Cowan. Why, this would be very costly. There would have
to be a dam 195 feet high built across the canyon of the Marias. Of
course, with the later engineering development—a hydraulic-filled
dam, syphon overflow—the cost of that construction would be very
much less than it would be at the time the Reclamation Service
first undertook the construction of projects in this territory.

Mr. PoweLr. What would be the length of that dam at the top?

Mr. Cowan. If T remember correctly, approximately 324 feet.

Mr. PowerL. Have you any estimated cost of the work?

Mr. Cowan. An estimate was made by the engineer of the Great
Northern Railway in 1914 at the request of the people living in
Marias irrigation district, and he put it approximately $7,000,000
for the comstruction of the dams and canals and to irrigate the
200,000 acres of land in the Big Sandy Valley.

Mr. PowrrL. Where is the mouth of Marias River?

Mr. Cowan. It empties into the Missouri River down at a town
called Chapell, about 10 miles northeast of Fort Benton.
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My, Powerr. Is the character of the riparian land below the site
of the proposed dam such as to warrant its use for irrigation pur-
poses? :

" Mr. Cowax. The bulk of the land which would be irrigated would
be over in the Big Sandy Valley. The character of the land is
the very best. A gentleman came through that country checking
up the work of the Reclamation Service, and he told me that we had
perhaps the best land for irrigation that there was any place under
any of the reclamation projects of the United States.

Mr. Powrin. Would not it be that the riparian owners below the
dam would be adverse to the project of diversion over the Milk
River territory? 7

Mr. Cowan. The water gets into the Missouri River.

Mr. Powerr. Into the Milk River?

Mr. Cowax. The Marias River empties into the Missouri. Thera
are very few ranches below the site of the dam-on the Marias River.
If they obtain water at all it must be by pumping, but a very very
small amount of water is used for irvigation below that point.

Mr, Powern. Then it is not irrigable from the river?

Mr. Cowawn, It is not irrigable from the river. The river is not
navigable, and what eoffect 1t would have upon the Missouri River
and the rights in regard to that river I would not say, but I do not
think the storage of the water would interfere particularly with
the navigation of the Missouri River.

Mr. Macrari. As a matter of fact you are referring to the old
location by the Reclamation Senlcc—jpeakmﬂ' of the dam across
the Marias, which is dealt with in the third annual report of the
service?

Mr. Cowan. Yes.

Mr. Magratr. You said a moment ago that the service had a
gauging station at Shelby Junction. You did not mean that.

Mr. Cowan. Yes.

Mr, Magrari. At Shelby Junction?

Mr. Cowan. At the town of Shelby—probably 7 miles south of
the river.

Mr. MaorarH. I thought the junction was away from the river?

Mr. Cowan. Yes.

Mr. Macrara. Is it where the raillway crosses the river!?

\11 Cowan. Somewhere close. T have never been close to it.

Macrata. It is more to have the record correct that I am
leferrlnw to it.

Mr. Garoxer. Mr. C. E. Frisbie, of Cut Bank, is the next speaker
on the program.

Mr. Sanxps. Mr. Frisbie is not here, but Mr. James A. Johnson,
president of the Northwestern Irrigation Association, is here and
will be glad to speak.

Mr. Garpyer. Is Mr. Johnson present?

(No response.)

Mr. Sanps. Perhaps Mr. Henry Gerhartz will take his place. Mr.
Gerhartz is the engineer for the Two-County project, with head-
quarters at Shelby.
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STATEMENT OF MR. HENRY GERHARTZ, OF SHELBY, MONT.

Mr."Geruarrz. 1 do not think I have any knowledge which would
be of any particular benefit to you on this question that you have
before you. The only thing that I might say something about is
the question that Mr. Cowan just brought up, and that is the use of
Marias River to irvigate the lands close to the Milk River.

As Mr. Sands has said, T am the engineer for the Two-County
irrigation district. This 1s a project to irrigate 200,000 acres by
stored water of the Marias, and we have a prior right to the waterg
that he was speaking about, as lands which slope toward the Milk
River. That is about the only point that I could make, I think, that
might have any effect on the question you have under consideration.

Mr. Garoxer. As I understand it, you mean that you would inter-
pose objections to their diverting that water?

Mr. Germarrz. Weé have prior rights on that stream, and, of
course, we intend to protect them. Of course, whatever water got
back into the stream would be available for people living farther
down the stream. .

Mr, Syiran. What sort of prior rights have you to waters that
have not been appropriated ?

Mr. Germartz. We have our filings and we have used due diligence
in making our surveys and doing such other work as we have had,
The field surveys are completed and the plans are practically all
made. We expect to have our bond issue authorized this fall, and
as soon as we can sell we expect to start construction work, Senator
Cowan said that 75 per cent of the waters would naturally return to
the stream. Of course, if that is so they will have a lot of water
down the Marias; but T would not say, and as far as I know I have
never seen any figures to tell, how much water did really return to
the stream from the waters that were diverted to the land and used
for irrigation. I do not know of anything else that 1 can tell vou,
because I am not familiar with this particular project.

Mr. Powrrr. What is ordinarily adopted by the engineers as the
percentage of the return?

Mr. Grrirartz. 1 would say somewhere around 30 per cent. That
is just myv own idea. We have a gauging station established now.
We are measuring the waste waters, or the waters that we turn back
into the stream on the Valier preject: but the station has only been
established two years, so we have no knowledge that is of any benefit
to us as yet. We will eventually have knowledge as to how much
of that particular water returns to the stream.

Mr. Crark. I suppose you can not determine that accurately until
all the lands are thoroughly under irrigation.

Mr. Grruarrz. That is true, and we have to take it over a period
of years.

My, Craek. I suppose when that is determined the only real loss
of water is that which is lost by evaporation.

Mr. Germartz, Yes; and a certain portion that stays in the plants.
That is. if you grow alfalfa a certain amount of that water is taken
up by the roots and remains in the hay, and, of course, that amount
of water will eventually be lost, in the same way that water that
is taken up through the roots of other plants is evaporated through
the leaves.



-

ST. MARY AND MILK RIVERS. 25

Mr. Crarx. Yes; when I spoke of evaporation 1 included all that.

Mr. Powrrr. Is not the percentage dependent to a very large ex-
tent upon the care or protection of irrigation? _

Mr. Grermarrz. That is undoubtedly true with respect to waste
water.  Of course, a _project which is planned so that there will be
practically no waste water would certainly have less waste than a
project which had its ditch full of water and when it looked like
rain the farmers quit irrigating.  But on the particular project that
Uspoke about we have a reservoir at the lower end of it. That is a
secondary storage and the water goes back into it. It also depends
somewhat upon the soil condition. Where there is a gravel subsoil
a great deal more water will be lost by seepage than through other
sotls.  If there ave no further questions. T thank vou for your at-
tention.

Mr. Gaepyer. 1 find on the program that the State agricultural
department is represented Ly Chester C. Davis.

My, Sanps. Mr, Davis is at the State fair to-day. Mr. Chairman. .

Mr. Gawnxzir. The agricultural college is represented by My, Blaine
Ferguson. Mr. Ferguson, I am glad you are here.

STATEMENT OF MR. BLAINE FERGUSON, REPRESENTING THE
STATE AGRICULTURAL COLLEGE, BOZEMAN, MONT.

Mr. IFereuson. Gentlemen of the commission, T have been sent out
by the State agricultural college at Bozeman, to instruct any of the
farmers of northern Montana that need instruction in irrigation. I
have been here during this last summer. I have had occasion to.go
north all over the drainage basin of the Milk River that is within
the State of Montana. I have found many varying conditions.
Where there has been no irrigation—that is, on the dry farms—we
find that agriculture is very uncertain; it is so uncertain that, in my
opinion, it is almost hazardous to put in a crop of grain or anything
else if there is not some preparation to water the ground artificially.
But where there has been water applied to the ground before the
crop was planted, or even in the preceding fall, if the ground in the
northern part of Montana here can be filled with moisture at one time
during the year and the moisture absolutely stored in the ground, we
are nearly assured of a crop, and a good one. Tt means the difference
between a 2-bushel crop and a 40-bushel crop.

In the Milk River drainage basin I have had occasion to instruct
a lot of farmers in the way to build small reservoirs upon these dry
coulees, where the water runs off in the spring before the ground has
thawed out, and impound the water in small reservoirs, ete., but that
work has just started. There are some advantages that the farmers
can gain from this, but 1 would say that they are small in proportion
to the territory that it takes in. The amount of water that goes
down the Milk River can not be stored within the drainage, and most
of the water would go off in the spring run-offs that we could abso-
lutely not take care of.

With this periodic stream we have to have these extensive storage
facilitieg, and the farmers are not in a position to put them up. If
we have to depend on this periodic run-off we can not get very far in
the irrigation of the land.

T believe that is all T have to say unless there arc some questions.
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Mr, StranaHAN, Was there any run-off this spring in these
coulees?

Mr. Ferouson. There was none to amount to anything, but we
understand that that is very exceptional, because in most years there
is a great deal of run-off. There was some run-off this spring on
some of the coulees and some of the dams got full, but there were
very few. There are only about 3 years out of 15, as 'T understand it,
when there has not been sufficient run-off to fill ev ery reservoir that
could be put on these dry coulees.

Mr. Garpner. I find on the program that the State of Montana is
to be represented here by the Hon. Carl Riddick. Is Mr. Riddick
present ?

(No response.)

Mr. Garoner. Is the Hon. W. J. McCormick present?

Mr. Sanps. No, sir; he is not present either, Mr. Chairman.

Mr. GaronEr. As a last resort we have the district engineer, Mr.
Alexander Middleton. Is Mr. Middleton present?

(No response.)

Mr. GarpNER. Gentlemen, I have exhausted the program as out-
lined. T find myself in the position of the new minister who just
moved into a neighborhood and was called upon to preach the
funeral sermon of a very wicked character that had died in that
locality. When the minister found what he was confronted with
he became so embarrassed that he said : “ Ladies and gentlemen, being
a stranger here, having had no acquaintance with the deceased, and
knowing nothlng about his characteristics or his virtues, T have de-
cided to make thls an open meeting, and I now invite anybody to
make remarks.” After a few moments had elapsed a gentleman got
up in the rear of tho room and said: “ Mr. Minister, It there is no
.one here who wantd to talk about this corpse, I would like to have
a few minutes to speak on the tariff.” So we will have to leave it
with you people now. I have gone the limit of my resources. T will
inyite anyone to speak that wants to submit any views to the com-
mission. I notice a gentleman on my left here that was unfortunate
enough to have been in my company on the way up here. He is, I
believe, one of the reclamation officers of the United States. T would
ask if he can give us some light on this very dark subject?

STATEMENT OF MR. GEORGE STRATTON, UNITED STATES RECLA-
MATION SERVICE.

Mr. Strarron. Mr. Chairman and gentlemen of the commission,
if T may be permitted to do so, I will go over near the maps, as 1
think I can answer one or two questions “that have been asked.

In regard to the storage possibilities on the Milk River, coming
down the stream in this country, the Chain Lakes storage is proposed,
represented by this blue spot here, of about 240,000 acre-feet capacity.
That is on the main stream in the Milk River itself. The Chain
Lakes are in township 35 north, 12 east, and adjacent townships.

Then there is a reservoir proposud on Beaver Creek at township
38 north, 32 east, of about 50,000 acre-feet capacity. No werk has
been done on tha,t yet. Tlﬁat is not on the Milk River. It is on a
southern tributary, but is directly on ¢aat tributary.
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Then in township 32 north, 32 east, there is the Nelson Reservoir,
which is an inland rescrvoir and a natural depression in the topo-
graphy. It has been constructed to 25,000 acre-feet capacity and is
n use to that capacity. We are now enlarging it to 70,000 acre-feet
capacity. That is not on the main stream; it is not fed directly by
any streany; but is fed by diverted water through the Dodson South
Canal to the Milk River and passing it down here for 45 miles. That
canal is now built to a capacity of 500 second-feet, and it is pro-
posed to build it to a capacity of 900 second-feet. Those are the stor-
age possibilities in this country aside from the St. Mary storage.

My, Garoner. What would they represent in the aggregate in acre-
feet?

Mvr. StrarronN. Three hundred and sixty thousand acre-feet. One
of the gentlemen here was asked about the possibilities of storage of
all the flood water running off here in the spring. This stream will
handle, to some extent, the flood water of this stream, but there are
these streams coming in here [indicating on the map]. Here is
Frenchman River and also Rock Creck.

Mr. Macrarin. You ave referring to streams that come from the
north? ]

Mr. StearroN. Frenchman River and Rock Creek come from the
north.

Mr. Saen. They cross the international boundary line?

Mr. Swtrarron. They both cross the international 'boundary.
Those streams both deliver below any reservoir possibilities on the
river. They both do deliver in Vandalia Dam, so some of the water
which conies down in the summertime is available at Vandalia Dam,
but that which comes in the spring can not be stored and passes on
downstrean. ,

Mr. Macraru. Can the greater part of that water that passes in
the early spring be put to beneficial use?

Mr. SrrarroN. When the snow is going off the greater part of it
can not be put to beneficial use.

Mr. Draxe. Is there any possibility of holding that water back in
the streams themselves in their upper courses?

‘Mr. Strarron. There is some ‘small possibility there, not very
much in the aggregate, so far as I know.

Mr. Draxe. There are no really good reservoir sites?

Mr. Strarron. No. The best I know of is up above here on Rock
Creek. That, however, is a small reservoir. I have been there, but
I have not any figures on it; its capacity is possibly 5,000 acre-feet.
However, that is merely a guess.

Mr. Dienan. Is it a fact that all of the waters during the irriga-
tion season are appropriated and used by private concerns?

Mr. Strarron. Yes: they are all used by the Rock Creek Canal Co.

Mr. Powrre. That is a Montana organization, is it not?

Mr., StrarToN. Yes, sir,

Mr. Powenr. With its domicile here in the State of Montana?

My, StrarroN. Yes; it is a local organization right around Hins-
dale.

Mr. Garoyer. Do you know anything about the average flow of
the Frenchman River during the irrigation period?

Mr. Strarron. Yes; it is very small. There is a small-irrigation
systen, perhaps 5,000 acres, takes off from Frenchman Creek near
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its mouth. 'They are rather crowded on that to get water. It is not
a good dependable supply for that small area. Of course, in the
spring a large amount of water passes there, but in the midsummer,
at the time when they want water for cultivating crops, that stream
is practically dry. i .

Mr. PowrLr. The average during the irrigation season does not
exceed 20 or 30 second-feet, does it ?

Myr. Strarron. No, sir; it would be less than that.

Mr. Crarik. Mr. Stratton, can you give me the information which
I asked for « few moments ago in regard to the dependable flow of
the St. Mary River?

Mr. StrarToN. I am not so familiar with the St. Mary River as
1 am down in this country. My territory is here east of Milk River.

3ut I will say that the St. Mary starts with a comparatively large

flow early in the season, say in June, and that diminishes through
July and August. T have an idea that perhaps on the 1st of August
its ordinary flow might be somewhere around 400 or 500 second-fect.
I would not want to state that very positively.

Mr. Draxe. It is a little more than that.

Mr. Magrarir. Mr. Stratton, can you tell us what the filing against
the St. Mary River was by the Reclamation Service? Mr. Bien in
his testimony said that he would give us the information, and I have
not been able to find it.

Mr. Strarron. You want the amount in second-feet of water that.
was filed on?

Mr. Macratir. Yes.

Mr. Strarron. I can not tell you that off-hand, sir; but I will look
that up and see that you get the information. I personally made
that filing, but I can not tell you now the amount.

Mr. Magrata. Will you ascertain also the date of the filing? Am
I wrong when I say it is all the available flow?

Mr. Stratron. No; T think you are right. T made a filing in 1912
there. 1 posted that notice myself. The language of that. as I
recall it, would state a certain number of acre-feet or second-feet
from the St. Mary River and its tributaries. I am pretty hazy in
my mind as to what it did say.

Mr. Macrata. We can get that information?

Mr. StrarroN. Yes; T can obtain that information for vou, and
will do so. :

Mr. Macrata. Now, you are speaking of the Chain Lakes Reser-
voir. What is the estimate of the cost of that reservoir?

Mr. Strarrox. That thing is under design at the present time, and
I have not an estimate of cost that is reliable enough so that I would
care to make it public. It will be a comparatively expensive reser-
voir. There are a million and a half yards of earthwork contem-
plated. Tt is a dam 70 feet high and 2,500 feet long. approximately.

Mr. MagraTu. It is an earth dam?

Mr. Strarron. It is an earth dam.

Mr. MacraTH. Can you give us any information as to the storage
at the St. Mary Lakes?

Mr. Strarron. I might perhaps give you a little, but I would
prefer that you ask Mr. Snell for that infermation. It is up in his
territory, and he can give you more correct information, as he is
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more familiar with that country. It is in his district and not in
mine.

Mr. PowerL. Have you any data covering the flow of the southern
tributaries to the Milk River?

- Mr. StrarToNn. Yes, sir; we have data on some of them.

Mr. Powerr. Would you be kind enough to let us know what you
have, beginning lower downstream and going up in regular consecu-
tive order? I have been hunting for that information for years.

Mr, Strarron. That is being assembled for the last few years,
since one of the members of the commission particularly requested it,
and Mr. Lamb, of the Geological Survey, is getting that. The Geo-
logical Survey does this stream gauging rather than the Reclamation
Service.

Mr. PowrLr. That is not the first stream?

Mr. Strarron. No. I do not think there is anything on these
streams down below

Mr. Powrrn. Those lower ones that you passed over are not avail-
able for any purpose?

My, Strarron. Noj there is no available data on those.

My, Powrrnn. Strike the first that can be put to beneficial use.

Mr. Strarron. On Beaver Creek we have had gauging readings
for a number of years past.

Mr. Powrrr. What is the average flow of the stream? I am speak-
ing now of the flow during the irrigation season. »

Mr, StrarroN. It is practically nothing. I was up that stream
within a week, and it was dry. That is a fairly tvpical condition.

Mr. Macrari. But Beaver Creek comes in south of Nelson Reser-
voir.

Mr. StraTron, Yes; it is just about due south of Nelson Reservoir,
but there is a hill between it and Nelson Reservoir.

Mr. Powern. Where is the confluence itself with the Milk River?

Mr. StrarroN. It is near Hinsdale and about 6 miles above Van-
Jdalia Dam.

Mzr. Powerr. In range 367

Mr, StrarronN. Yes, sir; in range 36.

Mr, Powrrr. Now take the next to the left.

Mr. StratToN. Here is Peoples Creek. There s a gauging sta-
tion maintained on that.

Mr. Powerr. What is the average flow on that during the irriga-
tion season ?

Mr. Strarron. That is usually dry in the irrigation season at this
point. '

Mr. Powerr. Now, the next one,

Mr. Strarron. The next one is White Bear Creek, and I think
there is no gauging station on that creek. ‘

Mr. PowrrL. Is the flow negligible there in the irrigation season?

Mr, StraTrON. Yes, sir; it 1s negligible in the irrigation season.

Mr. Powerr. Now, the next one.

Mzr. Strarron. The next one is Snake Creek, on which there is a
gauging station maintained during the irrigation season.

Mr. Powrrr. What is the flow?

Mr. StrarroN. The flow is practically nil.

Mr. PowerL. You say “ practically nil.” Give use some figures
within which you mean the observation of your remarks to apply.
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Mr. Strarron. Nearly always the reports that I see coming in
state that there is no flow, or that there is a flow of about one-half a
second-foot. Occasionally there is a rain down there and it runs up
a flood.

Mr. Powrrr. Yes; a cloudburst or something of that kind. Now,
take the next to the left.

Mr. SrtrarronN. You are getting up now where I am not so
familiar with them. That one [indicating] I do not think there is
a station on. This one is Clear Creek. There is a station on that one.

Mr. PowrLi. There are some good streams that flow from the Bear
Paw Mountain Range. What are those?

Mr. StrarroN. This is one that comes from the Bear Paw [indi-
cating]. At the mouth, which is where T am speaking of

Mr. Magrara. What range?

Myr. StrarToN. That empties in range 18. That flows but little in
the irrigation season, but there are quite a number of ditches taking
out above here.

Mr. Powern. Could you give us some estimate of the subtraction?

Mr. StratroN. No, sir; I could not. Some of these men who are
familiar with the country could perhaps do that.

Mr. PowerL. Are the men present?

Mr. Strarron. Mr. Sands, do you know that country ?

Mr. Sanps. Yes, sir; fairly well.

Mr. PowerLr. Can you give us that information, Mr, Sands?

Mr. Smrri. First I would like to ask Mr. Stratton a question, if 1
may be permitted. Mr. Stratton, all this flow of which you are
speaking goes from the south into the Milk River?

Mr. Strarron. This flow that' I am speaking of now is from the
south; yes, sir. That is my understanding, that you desired to con-
sider the southern portion, Mr. Powell?

Mr. Poweryr, Certainly. Now, what is the next one?

Mr. Strarron. This is Box Elder. T think there is a station on
that.

Mr. Powerr. What is the flow of that stream?

Mr. StrarroN. It is in about the same class as Clear Creek. There
are diversions upstream on it, but, so far as I know, at the mouth it
contributes but little during the irrigation season.

Mr. Crarx. What is the purpose of your gauging a stream where
all the water is gauged and used above the station?

Mr. Strarron. We have the matter of the division of water in two
divisions of the project here as to the natural flow of the river and
the St. Mary flow of the river. This country around Chinook is
entitled at the present time to the natural flow of the Milk River.
They have that water right from their old rights, but for supple-
mental flow from the St. Mary they pay an acre-foot charge. It is
necessary for us to determine what the flow of the Milk River sepa-
rated from the St. Mary River is in order to determine the charge
against these districts up here. For that purpose it is necessary for
us to know what these streams contribute or if they contribute any-
thing. .

Mr. Crark. T understand now.

Mr. Strarron. That 1s why we keep stations on those streams if
there 1s no flow there.
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— My, Powrrr, Have you exhausted the southern tributaries?

Mr. StrarroN. There is the Big Sandy coming in up here [indi-
cating].

Mr. Powert. What is the average flow of that stream during the
irrigation season?

Mr. StraTToNn. There 15 some flow there, T think. That is, it is dis-
tinguished from some of these others that you might say are abso-
lutely dry, but 5 or 10 second-feet would be large for an average
estimate on that.

Mr. Powrrr. That is the last one?

Mr. Srrarron. Yes. This is a flat country up here [indicating],
and you may say there is no run-off in the summer time.

Mr. Garover. Where is this flat countrv of which vou speal?

Mr. Strarron. It is in the vicinity of the Chain Lakes Reservoir.

Mr. Powrrn. There are no flows into the lakes except the one
above—the Milk River.

Mr. StratToN. None except the Milk River.

Mr. Powzerr. Taking the summation of the flow of these southern
tributaries during the irrigation seuson, what would they total—
more than 50 second-feet?

Mr. Strarron. In my opinion, they would not.

Mr. Crarx. What would they total during the year ?

My. StraTroN. 1 could not give you a hgure which would be worth
anything on that without going through the records and taking that
information off. But the flow while it is large for a few days
lasts but a short time in the spring.

Mr. PowrLr, Are you acquainted with what might be called the
hydrometric conditions of this country?

Mr. StrarroN. To some extent.

Mr. Powgrr. What is the average rainfall of that portion of
Montana which is the watershed of the Milk River south from the
stream ? ‘

Mr. StratroN. There are, so far as I know, no rainfall stations
as you get back out of the valley. The stations along through the
valley here have an average of about 13 inches.

Mr. Powrrr. How about the northern portion, between there and
the boundary line?

Mr. Strarron. There are no stations maintained except throuvh
the valley.

Mr Powerr. Have you any idea what it is?

. Strarron. T do not think it varies greatly.

Mr Powerr. Is there any difference in degree in the aridity be-
tween the tract to the north of the Milk River and the tract to the
south of the Milk River?

Mr. StrarroN. I do not think there is. Of course. that is in
general. In one year vou get a more humid condition in one spot
than in another, but in general T think it averages up about the same,
as far as the north and south go.

Mr. PoweLL. You are not able to speak comparatively of the tracts
to the west of your big reservoir?

Mr. StrarTon. No: T am more concerned with this. My personal
knowledge is through the valley. not as vou get back away from the
bench.

25000—23 3
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Mr. PoweLL. Now, just another question and then I am through.
I want something more than mere opinion. In your judgment,
based on facts which you have, you say that the larger flow during
the irrigation period is from the north via the affluence of the
Milk, or from the south via the affluence of the Milk River?

Mr. Strarron. It is from the north, I think. These streams,
Battle Creek and Lodge Creek, do contribute some water throughout
the season.

Mr. Powern. There seems to be a little discrepancy, if my recol-
lection serves me correctly, with respect to these streams that have
thelr sources in the Bear Paw Mountains. Tt has been represented to

s that these streams have almost not a glacial source but a snow
soutee in these mountains, and the flow keeps up longer in the sam-
mer time and they have a better flow than any other tributaries. Is
that correct?

Mr. Srrarron. Mr. Sands, can you answer that question?

Mr. Saxps. That was the su(r(wstlon that T made, Myr. Powell, that
they did do so: but the water is all diverted before it reaches the
Milk River; it never reaches the Milk River during the irrigation
season.

Mr. Powern, It would not make any difference to us in making up
our judgment, assuming that these streams had to be brought into
account in the general mdrshdlmn of the water, whether they were
owned by private people or by the Government. The question is
what quantity of water is used there by the Americans, whether
individuals, companies, or the Government, as against the quantity
used in Canada by either individuals, companies, or the Government.

Mr, Saxps. That would be very difficult for us to determine, for
the reason that there are nearly 3,000 diversions from the Milk River
wholly within the United States, and we have made only a very few
gauging stations. It is one of the reasons we brought you here—to
show you that it would be almost impossible to measure all those
diversions and take them into account in making the equal division
that the Canadians suggest.

Mr. Powerr. Mr. Sands. would it be fair to assume that the
flow-off would be the sawe per mile in the case of your land to the
north of the Milk River as in the case of your land to the south of
the Milk River?

Mr. Sanos. But I think that the rainfall would be heavier in the
Bear Paw and in the Little Rocky Mountains than on the prairie
here.

Mr. Powerr. Would it be appreciably heavier?

Mr. Sanps. Yes; quite appreciably. I think the reports fIOIYl the
Bear Paw give a much heavier rainfall there than right here in the

valley. That would be true also of the Sweet Grass Hills and of the
mountain ranges that you have in Canada that are within this dis-
trict.

Mr. Diegnan. Is it a fact, Mr. Stratton, that we have years here
when the average pre(31p1tat1on exceeds fully 7 inches duunO' the
entire year?

Mr. Srrarron. Yes, sir. The precipitation at Malta in 1909, 1
thlEk was slightly over 7 inches. At Malta'in 1917 it was about 8.7
inches,
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Mr. Drexax. That was for 12 months?

Mr, StrarroN. That was for 12 months.

Mr. Crark. Does that include snow and rainfall ?

Mr. Strarron. Yes, sir. It is given in this table here by months
so 1t can be taken off during the irrigation season.

Mr, Garoner. Does your record show that that is an unusual
condition?

Mr. Strarrox. Yes, sir; that is less than the normal. Perhaps I
should not say unusual, but it is less than the average.

~ Mvr. Garpxer. T understood you to say that the average was about
13 inches.

Mr, StrarroN. About 13 inches.

Mr. Garoner. That would, of course, mean that in a good many
years it is in excess of that.

Mz, StrarroN. It shows on this table for March 12.93 for an aver-
age of 16 years, varying from a maximum of 20.8 to a minimum
of 6.32.

Mr. Crark. What precipitation do you consider up here is suffi-
cient for a crop? I am speaking now with reference to the possi-
hilities of dry farming. '

Mr. Strarron. I would rather some farmer answer that question.

Mr. Macrata. Mr. Stratton, what is the total area in this Milk
River Valley that is capable of irrigation from the Milk River it-
self? T am not speaking of lands on the tributaries or the waters
of the tributaries. What is the total area? It has been given to
us before. The statements previously presented varied a great deal.
You said a moment ago you were familiar with the valley here, and
1 want to get at the facts.’

Mr. StrarroN. The total area that we plan to eventually irrigate
under the project is about 190,000 acres.

Mr. Macrate. Will that cover all the land in this valley that can
be irrigated from that stream? Is that a fair and reasonable state-
ment? That is what we are after.

Mr. Strarrox. Yes; if I understand your question, I think that is
right; that that is all that can be irrigated in the valley.

Mr. Macrata. By waters from Milk River?

Mr. Strarron. Yes. It would be possible to extend and take in
lands which are not taken in under that system. For instance, there
are, perhaps, 20,000 acres of land lying to the north of the Milk
River through this country north of Saco and Hinsdale.

Mr. Macerara., North of what?

Mr. StraTron. North of Saco and Hinsdale, on the north side of
the river.

Mr. Magrate. Can that be irrigated by the tributaries coming
from the north?

Mzr. StrarToN. No, sir; that is not included in our project or any
contemplated project, public or private, here.

Mr. MaeratH. Is it in the valley? i

Mr, StrarTon. It is in the valley and it would be physically pos-
sible to divert water from the Milk River over that land. It was
formerly included in the project, but it is no longer contemplated
that we will build it.

Mr. Crark. What was the cause of rejection, the expense?
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Mr. Strarron. That was one reason. The question of water sup-
ply entered into it also, and the matter of the desire of the land-
owners. It is largely privately owned land, and the owners were
not anxious to encumber their lands to pay for the cost of it. All
those things contributed to eliminating it from the project.

Mr. Draxe. Mr. Stratton, I realize that the figures in respect to
irrigable area must change from time to time as your plans develop.
You have accounted for an area of 20.000 acres. My recollection
is that some few years ago the area for the project was given as
219,000, whereas now it is given as 189.000, and you have accounted -
for about 20,000 acres lying in the Saco district. Where was the
other eliminated?

Mr. Strarron. There has been considerable eliminated by working
down the individual arveas and getting down to the actual area in
each farm unit. That accounts for considerable reduction. There
is also, I think, some reduction in some lands in connection with the
height of the canal. As you work on any irrigation project the
longer you study it the less number of acres you get in it.

Mr. Draxe. I quite appreciate that, as we are having the same
difficulties you are. I just wanted the information.

Mr. Powrrr. How about the freshet flow in the spring of the
yvear? What is the elevation of the stream here, we will say, at
Chinook?

Mr. Strarrox. That is, whether it stays within the river banks
or gets out of them? :

Mr. Powerr. No; but what is the resultant increase in elevation
of the surface of the river here?

Mr. Stratron. I would say likely it rises 20 feet in elevation here
during the spring floods at Chinook. Would you agree with that
statement, Mr. Sands?

Mr. Sawnps. Yes, sir; sometimes more than that from the bottom
of the river.

Mr. PowsrLn. It would take an immense reservoir to contain all
that flow.

Mr. Sanps. A 20-foot dam would not be so high, but the trouble
would be in taking care of all that water when i1t comes down and
spreads out over a large territory.

Mr. Powerr. Now, to-day, as I understand you and the other
witnesses, the United States receives all the waters that flow within
this large area shown on the map by this heavy purple line. That
is correct, is it not? :

Mr. Srrarron. By that you mean that the Reclamation Service
receives and distributes those waters?

Mr. Powgrr. No; I am not saying that they make use of them,
but I am saying that the water is there for the Americans, whether
it can be made use of or not.

Mr. GarpNEr. Is there any diversion above the boundary on the
Frenchman River?

Mr. StraTTON. Yes; there are diversions on the Frenchman and
on the tributaries, Battle Creek and Lodge Creek.

Mr. Powerr. Yes; I should have included those, which I did not
do.

Myr. StraTroN. Those are small diversions, so far as I know them,
but there is a considerable number of them.
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Mr. PowrrL. Outside of those small diversions, my remark is
true, that all the water in that watershed included within the area
shown - purple on the map goes to the United States.

Mr. StrarToN. Yes; that is all in the United States.

My, Sanps. Mr. Chairman, we have with us Mr. Newell, who has
really been with this project from the very first. He knows more
about it than all the rest of us put together. We have every con-
fidence in Mr. Newell, and I feel confident that whatever he says or
does for us will be just the right thing, and if we could hear from
My. Newell, I am sure the people present would appreciate it.

Mr. Garoxer. Mr. Newell, will you kindly give us your views on
this matter ?

STATEMENT OF MR. F. H. NEWELL, CONSULTING ENGINEER OF
THE UNITED STATES RECLAMATION SERVICE.

Mr. Newern., Mr. Chairman, I have had the pleasure of appear-
ing before the commission, and I think I opened the case by a pre-
liminary statement at St. Paul when you first took the matter up.
My recollection is that mine was the first general statement of the
conditions. Since that time—seven years ago—there have been a
good many changes and developments, and, as stated by Mr. Strat-
ton, many of the things that we thought we could do and many of .
the areas that we thought we could irrigate have been gradually
eliminated. There have been no other essential changes since that
time, excepting in those details, and I would be very glad to answer
any questions so far as I can. It is a subject that T have been study-
ing at intervals with considerable continuity of interest since 1888
or 1890, and I have followed the developments as far as they could
be made plain.

The only point that I might care to emphasize at this time that
might interest you is the possibility, as brought out by Senator
Cowan, of reverting again to the all-American canalline. I have just
been over the ground to look again at the feasibility of it from an
engineering standpoint. It is not as difficult as we thought at first
because we have already built other similar lines. But it might
interest you, as the question has been brought up, to know that it is
considered feasible to extend the St. Mary River Canal, which now
leaves the St. Mary River on the west side, crosses it, comes into the
low hills at the head of Milk River, and comes over and discharges
into the North Fork of Milk River, and then the water flows through
(anada. Now, it is physically possible before that water discharges
into the North Fork to intercept it and take it around on the North
Fork through a rather deep cut into the Middle or South Fork and
then cross that Middle or South Fork and come across the divide
into the Cut Bank and then out of the Cut Bank into the irrigation
district in the vicinity of the town of Cut Bank and east as far as
might be desirable. That is simply one of the things that might
be done at large expense, if it were considered necessary or desirable
to utilize more of St. Mary River water in the United States.
engineering standpoint. It is not as difficult as we thought at first
and on reexamination it seems to be quite feasible, although it would
not be an economical use of the water in St. Mary River; it could be
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used cheaper through the present Milk River. This would be a
revival of the old all-American canal.

The situation I think you have very clearly in mind, and I hardly
think it is necessary to thresh old straw unless there are some ques-
tions that may be brought up that are of interest to you gentlemen.

Mr. Crark. Mr. Newell, I think you made an investigation at
one time and reported the estimated cost of construction for reser-
voirs for the St. Mary River water at the foot of the lakes.

Mr. Newerr. May I ask Mr. Stratton or Mr. Snell for that infor-
mation? Those estimates when originally made were very small,
and all estimates for all construction work have very greatly in-
creased since the original rather preliminary estimates were made;
but there has been since a rechecking which I would hardly dare
give from memory without corroboration, :

Mr. Crark. I am asking that question on the assumption that
storage will be the ultimate solution of this whole question.

Mr. Newern. 1 may say that whatever the cost may be it is well
within the value of the water; that is to say, no matter how large
the estimate of the cost might be, it would still be well within tﬁe
economical value of the water when stored. ,

Mr. Crark. That is, if the individual were able to pay for it?

‘Mr, NEweLL, Yes.

Mr. Crarg. Of course, there is a time when the charge upon land
" for water becomes so large that it is not an economical value.

Mr. NewerL. In that connection I would like to insert in the record
the fact that when this work was to be started and the reclamation
act was debated in Congress we estimated that about $20 an acre
was as much as the land would stand. Since that time our ideas have
very greatly increased. Again and again people have come to me,
even within a few days, and said: “ If we can get a dependable supply
of water we can easily pay $100 an acre under easy terms to the Gov-
ernment without interest.”

As a matter of fact, on the Valier project, a private project west
of here, the charge for water is $60 an acre, and that is not to be con-
sidered excessive, as they have already sold upward of 80,000 acres
at prices approaching that-amount.

r. Powrrr. Do you mean that those figures would be supple:
mented by an annual charge?

Mr. Newernn. An annual charge for maintenance is an additional
charge.

Mr. PowrLL. What is the average annual charge?

Mr. Newern. It will range from a dollar an acre-foot up to $2,
or possibly more on storage projects.

Mr, Garoner. Just what do you mean by the $60 per acre? Does
that mean the purchase price of the land?

Mr. NrwrLn. That is the purchase price of the water rights. The
land itself under the Carey Act sold at $1.50 per acre. The water
rights are $60 per acre.

Mr. GarpNer. Is that an exclusive charge, or is that an annual
charge?

Mr. Newerr. That is the total charge, paid in 14 annual install-
ments, with interest. '

Mr. GarpNEr, Then it is in perpetuity following that?
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Mr. Newgrn, Then for all time the maintenance and operation
must be paid by the owner of the land.

“Mr. Ssura. You mean by the $60 an acre, Mr. Newell, that that is
a permanent water right for that price? N
Mr. NeweLL. Yes, sir. ‘
Mr. Smrra. And that permanent water right runs with the land,
and the owner contributes his part of the expense of keeping up the
project?
Mr. Newern. Exactly.
Mr. PowerL. Maintenance, renewals, and repairs?
Mr. Newern. Yes, sir; maintenance, renewals, and repairs are then
an annual charge on top of the first cost of the water.
Mr. Crark. Mr. Newell, perhaps you can give me the information
I have been soliciting as to the normal flow of the St. Mary to the
boundary during the irrigation season.
Mr. NewerrL, The normal flow, as I recall it—and I would ask Mr.
Drake or Mr. Snell to correct me if I am wrong—is during the irri-
gation season something over a thousand cubic feet per second, rising
at times to two or three thousand, or even more, but dropping toward
the end of the irrigation season to 500 or less.
Mr. Cuarx. Then an absolute appropriation of 500 cubic feet per
second at times during the irrigation season would absolutely absorb
the entire flow of the St. Mary? °
Mr. NeweLL. Yes, sir,
Mr. Macgrara. Does it not get down, Mr. Newell, to a little over
100 second-feet in certain areas?
Mr. Newerr. I doubt if it gets much below 300, but Mr. Drake, I
know, has that right in his memory.
Mr. Crark. I would like to have that in the record, if Mr, Drake
has it.
Sir Winrraym Hearst. We have all the accurate tables:
- Mr. Draxr. You have the tables before you. I can only cor-

roborate what Mr. Newell says, that it sometimes, in the latter part
of the season, goes down as low as 200 or 300 second-feet. That does
not occur as a rule, and in the years in which it does occur it does not
happen until probably late in August.

Mr, Magrars. I was under the impression that it has been down to
about 125. It is a question of memory, but we have the tables.

Mr. Drake. You have them in that compilation that was compiled
by engineers on hoth sides of the line up to and including 1917.

Mr. Smira. Mr. Newell, have you a record, or do you know what
is the flow of the Milk River across the international boundary line
during what you know as the irrigation season?

Mr, NeweLn. We have a very accurate record, which is published
in the volume of river flow, and my recollection is that during the
irrigation season the flow of Milk River at what we call the eastern
crossing drops td between 100 and 150 second-feet, and sometimes
even less. It becomes almost dry at that point. I will insert in the
record the actual figures if you will permit me.

My, Smrra. I did not know it was in the records. I would not
have asked you had I known it. - _

Sir Wittram Hearsr, Mr. Newell, during the same period that you
were giving for the eastern crossing what is the flow of the eastern
tributaries? ‘
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Mr. Newerr. The eastern tributaries come in east of the eastern
crossing, and, as stated by Mr. Stratton, the flow is very nearly
nothing. That is to say, it would be 1 or 2 second-feet, because all
of the water that is available at that time is diverted by the small
ditches, of which there are about 3,000, taking out of those tribu-
taries.

Sir Wirniam HEearsr. I am speaking of the flow at the interna-
tional boundary. You gave us, as I understand, the figures for the
Milk River at the eastern crossing. Now, I have asked you for the
figures during the same time at ‘the international boundary of the
eastern tributaries. How do they compare?

Mr. Newerr. The eastern tributaries crossing the international
boundary at about that time are flowing perhaps 10 or 20 cubic feet
per second, most of the flow being taken by the small diversions in
Canada, and relativ ely little w ater coming across into the United
States during the irrigation season.

Mr. Magratia. Will Mr. Drake confirm that, Mr. Newell ¢

Mr. Newerr. I would be very glad if he would.

Mr. Drake. I am afraid I couf:l not confirm that.

Mr, Newern., I will amend it.

Mr. Draxe. A comparatively small amount of the flow of those
northern tributaries is diverted for use in Canada. At the time this
case was first heard at St. Paul the Canadian engineers estimated
the total run-off of those five northern tributaries as 190,000 acre-feet
per annum. That was the best information we had at that time. I
well remember that one of the United States engineers, Mr. Connor,
took exception to that figure and said that he thouwht 140,000 acre.
feet would be nearer the mark. The records were subsequently
checked up by engineers from both sides of the line and published
in that remarkably expensive but very useful volume referred to
by the chairman, and it was found that to the end of 1917—1 am
speaking now roughly from memory, but I think I am nearly
correct——

Mr. Smita. And of the irrigation season or annual flow?

Mr. Draxe. The annual flow. It was 237,000 acre-feet. That
calculation was rechecked just a few days ago, because the years
since 1917 have been abnormally dry, and the average now has been
reduced to approximately 207,000 acre-feet.

T would not attempt to say what portion of that occurs during
the irrigation season, except to say this, that during the winter
there is very little run-off from any of those streams. “The bulk of
the run-off occurs between, say, the 15th of March and probably
the 1st of May.

Sir WinLiam Heavst. How does the total run-off of these tribu-
taries at the boundary compare with the run-off in the main Milk
River at the eastern crossing?

Mr, NEWELL. I am afraid I could not give you that information
ofthand. I do know that the main Milk River at the eastern
crossing is sometimes practically dry. That is also the condition
at the same time of the year, so far as these northern tributaries are
concerned ; but it is a fact that the main Milk River at the inter-
national crossing is sometimes a raging stream, and that is also true
of these northern tributaries. Many a man has found that true to
his sorrow when he attempted to ford them.
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Mr. Sanps. Mr. Chairman, when we first coneeived the idea bf
asking the commission to come out here, in a letter to the com-
mission I asked that before the hearing we have a concise statement
of the claims made by each of the parties. I did so with a view

of knowing exactly what the argument was to be about. But up .

to this time I confess that I do not know exactly what the Canadians
claim. It is very possible that we think they claim more than they
actually do. We, unfortunately, had to take the affirmative or be
heard first in St. Paul, because the hearings were in this country,
1 presume, and, unfortunately, I think we are appearing first in
this hearing, and up to this time we have not had any concise state-
ment of the exact differences between the United States and Canada.

We have here with us Mr. Drake, of the Reclamation Service of
Canada, who, I have no doubt, could give us a statement of what
they do actually claim. It is possible, as I say, that we have mis-
judged them and do not understand what they do claim, and if it
would be appropriate I would ask to have a statement from Mr.
Drake. We would be very glad to hear it, and, perhaps, after hear-
ing it we would have a more friendly feeling toward the Canadians
in that respect.

Mr. Garo~NER. Do you éffer yourself a sacrifice?

Mr. Drake. I think that is practically what it would amount to,
and T am reluctant to do it, for the reason that there should not be
any doubt in the world as to what has been claimed on behalf of
Canada, if one will simply take the trouble to read the written record
and the statement made by counsel representing the Canadian Gov-
ernment. The statement has been made fully, and it has also been
made very concisely. T do not think it would be appropriate for me,
not being counsel representing the Canadian Government, to attempt
to restate that, because it is on record, nor do I think it would be
appropriate for me to attempt to support it by argument when so
many very exhaustive arguments have been made by Colonel Mac-
Innes, by Mr. Tilley, and by others, who very directly and authorita-
tively represented the Canadian Government. It would hardly be
proper for a layman to attempt to interfere in a matter of that sort
whigh has so fully been covered by lawyers.

Aside from that I would like very much to discuss the problem
with Mr. Sands, but hardly in this way.

Governor Dixon. I would like to ask Mr. Newell, representing the
United States, and Mr. Drake, who, I understand, is (gmadian engi-
neer, if they could agree on a statement to this commission as to how -
much extra water could be impounded, and at what probable cost.
on the St. Mary watershed, and how much could be impounded, and
at what probable cost, on the upper reaches of the Milk River. To
my mind that is a very important factor in the settlement of this
dispute. T have an abiding faith that if we would turn our atten-
tion on both sides of the line to conserving the waters that now run
in waste to the sea in both of these rivers we might solve this ques-
tion to the satisfaction of both Canadians and people of Montana.

Mr. Powers. That is complete solution by storage?

Governor DixoxN. Yes; and that may be the solution instead of
these technical legal arguments by the attorneys. I would like to
ask Mr. Drake.



40 ST, MARY AND MILK RIVERS.

Mzr. Drake. Governor, if your remarks are addressed to me, I can
only say that I agree with you absolutely that the control of flood
waters now going to waste is the crux of the whole situation. It is
not so easy—in fact, it is impossible now—to answer either of your
questions definitely. I think it is impossible for anyone at present
to say just to what extent and at what cost it is possible to conserve
either flood waters of the St. Mary or the flood waters of the Milk
and its tributaries, because, as you thoroughly understand, the con-
servation of waters on tributary streams is of just as much conse-
quence as the conservation of water in main streams themselves.
Taking all these watersheds, comprising these two streams and their
tributaries, storage is the solution of the problem.

I think if the comunission has the power to order a very complete
investigation and report on that, and if the two Governments could
subsequently agree to store those waters, they would have gone a long
way toward solving a question that up to the present has not been
satisfactorily solved. .

Mr. GarpNEr. As a matter of opinion on your part, do you think
that is a practicable business proposition to impound a sufficient
amount of water on these two watersheds to take cave of the irriga-
tion of all irrigable lands within the two watersheds?

Mr. Drake. No, sir; I don’t think so. I think there would still be
some lands for which there would be no water available.

Mr. GarpNEr. So that if all the water was impounded that it
would be possible to impound there would still be some lands unpro-
vided for?

Mr. Draxe. I am satisfied, no matter what the solution of this
question may ultimately be, that there will be some lands in Canada
the owners of which will want water for and can not get it, and the
very same condition will exist in Montana.

Governor Dixon. Approximately, how many acre-feet of water
could be conserved in St. Marys drainage basin on our side of the line
tfor which there is practical storage possibilities? -

Mr. Draxe. 1 don’t know that exactly. The engineers of the
United States Reclamation Service have made many studies of
storage possibilities there and have made many estimates as to phe
quantity of water that might be stored, but there has been some un-
certainty in their minds as to the stability of the foundation upon
which a dam must rest. I heard Mr. Davis, the chief engineer—
Director at present of the Reclamation Service—say—at least I

“understood him to say; I would not like to make the statement posi-

tively—that he belived it would be possible to store a great deal of
water in St. Mary Lakes; that even if the foundation were some-
what porous and some water did seep through it the water that
seeped through would still be usable, because it would flow down
the channel of the St. Mary River and could be used in Canada; and
he did not think the seepage would be sufficient to seriously endanger
the construction itself. I think that statement is correct.

Mr. NeweLn. Yes.

Governor Dixon. I would like to ask Mr. Newell regarding this
same matter: From your knowledge of 25 years, what is the possi-
bility of practical storage of water around St. Marys, within reason-
able cost, to help fortify the situation on both sides of the line?
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_ Mr. Newgrr. There is no questior‘l in my mind from the engineer-
ing status, but what it will be practicable to store in St. Mary Lakes
or tributaries—two St. Marys—practically all of the available flow.
There may be occasionally flood flows of an extraordinary nature
that it would not pay to store, but, if T may refer to a little ancient
history, when this matter was under discussion between the two
Governments, Dr. W.'F. King, astronomer of Canada, and myself
were asked to make a broad engineering study, such as T believe
that Mr. Drake and myself could make. or other American en-
gineers, with advantage to both countries. And the fundamental
proposition on which we acted was this: That it would be a prac-
tical and economic crime, you might say, not to store every avail-
able drop of water that could be stored economically. or to deprive
one country of water which it could use, simply because of the ex-
istence of this arbitrary line of division. On that we attempted to
formulate a policy, you might say, that was ultimately embodied in
the treaty with Great Britain. DBut 1 still believe that wherever
the water occurs and can be held economically, it should be held and
utilized in whichever country it can be used to the best advantage.

I believe we might accept that as a broad principle. and if we
did T believe that men acquainted with the situation could sit
down—engineers—and work out, perhaps without anv regard to
what our ideas-might be of the treaty, to work out an ideally perfect
scheme, and then see to what extent it can be made to conform to the
conceptions which have grown up regarding the actual intent of the
treaty. Do I answer your questions?

Governor Drxon. Yes. Now, of course. this ultimately leads to
participation in costs by both Canada and the United States in the
saving of this extra water. You have at the lower St. Mary a ten-
tative plan, have you not?

Mr. Newrrn. Yes.

Governor Dixon. That was worked out vears ago. How many
acre-feet could you store there?

Mr. Newrrn. My recollection is something like 200,000 acre-feet.
As much, at any rate, as the lake at normal times of water on
Swift Current would hold.

Governor DixoN. How much approximately has the action of the
United States in building the reservoir that you have at this time
on the St. Mary conserved ¢

Mr. Newrerr, Well, virtually there are about 70.000 acre-feet, in
round numbers.

Governor Dixon. And by the building of Sherburne Dam you
have already added 60.000 acre-feet to the water supply?

Mr., NeweLn. Yes.

(Governor Dixox. You can add 200,000 acre-feet?

Mr, Newrrrn. Approximately; in round terms.

Governor Dixonx. Would that exhaust the storage possibilities
there?

Mr. Newknn., So far as we know, it would.

My, Crakrk. That between St. Marys and international boundary?

Mr, Newerr. Yes. As I understand it—and Mr., Drake will verify
it—that possibly there is some storage north of the boundary which
may still further conserve the waters of St. Mary River for use in
Canada; and I think we discussed in a general way a practical
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scheme that might be rather in?rolved, that would store water in
Canada and even then contribute back to Milk River because of the
very peculiar topography, but that is very involved ; what you might
call an interchange of courtesy.

Mr. Draxe. That is quite true, though.

Mr. Powrrr. What are the storage capacities on the northern side
of the boundary line with respect to the 'St. Mary?

Mz, Draxe. I do not think I could give you the precise figures.
Roughly, the situation would be that just about at the point where
the St. Mary River crosses the international boundary, or within a
mile or two of that point, 2 dam could be construeted that would
back the water up some little distance into the United States, but
would raise the height sufliciently to permit of a diversion canal be-
ing taken out to the east. Water could be carried thence to what are-
known as St. Mary Lakes and to the reservoir which we call Tailor-
ville, and from there to a further reservoir called Lumpy Butte.
I would say, roughly, the combined capacity of those three might
be 75,000 acre-feet. Then there are other possibilities T would not
care to discuss now, because they involve a great deal of complicated
engineering, but water could be stored in what we call Mitk River
Reservoirs, which lie, roughly, say, in township 6 of range 22—
somewhere in that neighborhood—and it is possible to take water
out of those last-mentioned reservoirs and turn it eastward into Ver-
digris Coulee, which runs from northwest to southeast, crossing just
a little north of Milk River Station and then running down to Milk
River. By means of a dam constructed in Verdigris Coulee, water
diverted from either Milk River or St. Mary River could be stored—
part of it could be used in Canada and part of it could be rediverted
through the channel of the Milk River for use down in Montana.

Mr. Powrrr. What is the extent of the storage there? :

Mr. Draxr. Approximately 100,000 acre-feet. More than that—
140,000 acre-feet.

Mr. Powrrs., That gives 470,000 additional.

Mr, Draxe. There are great possibilities, but these possibilities in-
volve huge expenditures, and they would all have to be studied very
carefully.

Governor DixoN. Are they more expensive than the original St,
Mary storage on the American side?

Mr. Draxke. Relatively, I think they would cost more for the quan-
tity of water stored. It is usually much cheaper to store water by a
dam across the stream itself than 1t is to divert water from the stream
for storage elsewhere, because in the latter case you have to rely on
flood water and have to construct an enormous canal and utilize a
considerable volume of water that flows only for a short time.

Governor DixoN. What would be the cost,. approximately, of
25,000 acre-feet storage at St. Mary that Mr. Newell’s staff made
some report on some years ago? . :

Mr. Drake. T don’t know, sir. and even if T had the figures in my
mind, which I have not, I would much prefer that the United States
engineers would give them.

Governor Dixon. I would like to ask Mr. Newell that. What
would it cost to create 25,000 acre-feet more water up there?

Mr. Newern. My impression is—and I would like to correct it in
the record—that it cost between %5 and $10 an acre-foot for storage.
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That is on a broad impression. Now, as you know, all estimates are
usually exceeded, because we discover unknown conditions—undis-
coverable conditions until the ground is opened. We have estimated
the storage there originally, I think, at about $2 an acre, but because
of the very uncertain foundations our estimates have gradually run
up; but if I will be permitted I can put in the exact figures in the
testimony when it is written out.

Governor Dixon. How high a dam?

Mr. Newerr. We have figured on 40 feet and sometimes higher.
The question of the height of dam is governed by the height of water
that will stand against the foundations, and which because of its pres-
sure will force its way through the foundations. There will always
be a certain amount of water going through these gravel foundations;
and if the quantity is small and velocity is small—say a foot a day or
so—the foundation will be perfectly safe, and water which passes down
in course of years will be used; but if we add very materially to the
height. of course, that would increase the velocity through the
foundations and imperil the structures; so that it is a balancing of
very unknown conditions at present.

Mr. Magrarm. The estimates that your Reclamation Service gave
three successive annual reports—respecting storage in St. Mavy Lake
was 250,000 acre-feet at a cost of $250,000, which would be $1 per foot.

Mr. Nuewert, That is entirely too low.

My, Macrari. You think it would be $5¢

Mr. Newrrn, It would be as much as that because of changed
Iabor conditions and our larger knowledge of what it actually has
cost for such work.

Mr. Magrarir. The proposed dam—TI think his honor the governor
has put his finger on this proposition in the proper place—the pro-
posed dam is an earth dam?

Mr. NewerL, Yes.

Mr. Macrats. Do you still think an earth dam would be suitable
there?

Mr. Newernn, It is a question. We have talked of an earth dam
simply because that material is in the vicinity, and we have also con-
sidered the questien of putting down a cut-off wall of concrete, and
the question then is foundation on which to rest that cut-off wall.
We have built some dams with cut-off wall resting on piles, and it is
one of those questions which is still debatable—what would be the
best form. But my general belief is an earthen dam under those
conditions.

Mr. MagraT. Assuming a cost of $5 an acre-foot and loss in seep-
age, do you think it is a sound economical proposition for the lands,
either here or in Canada, to be charged with such a cost?

Mr. Newrrn. There is no doubt in my mind but what it is sound
economical cost.

Mr. MagraTH. At the $5¢ '

Mr. NEweLL. Yes.

Mr. MagraTH. Or $10°?

Mr. Newerr. Yes, or even $10. That is an inconceivable cost but
would be a reasonable one considering the value of those lands as we
develop the use of them.

Mr. Crark. How much water is required for irrigation purposes
per acre?
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Mr. Newrsni. Under methods of irrigation here a very little
antount. They have been using perhaps an acre-foot or so and some-
times as much as 2 acre-feet, but they have been giving in this part
of the country often not more than one irrigation—sometimes two—
and as they cultivate more intensively it will bring up a larger use
of water.

Mr. Masrarin, Of course, I always had in my mind that the reser-
voir in St. Mary River—which was dealt with in your annual reports,
giving a dollar an acre-foot—that if that was a reasonable price,
then probably the work would cost twice as much to-day, but I did
not think ot five times as much.

My, Nuwernn, I am merely advancing that as a figure.

Mr. Powerr. Mr. Davis made an estimate of the cost?

Mr. Newenn. Yes. We have some revised figures,

Mr. Powsrr, His estimates are considerably in excess of vour
figures.

Mr. Newiee, I do not bear them in mind.

(rovernor Dixon. As merely a far-fetched suggestion to the com-
mission itself, is it possible to create an international corporation to
do this work and divide the new water practically created by these
storage possibilities—to be fed out to Canadians on one side and
American farmers on the other?

My Draxe. I do not think I quite caught the purport of the re-
matks,

Governor Dixon. 1 suggested possibly a wild notion. Would it be
possible to solve this question by creating an international corpora-
tion—if such a thing were possible—to do this work along the
boundary, charging pro rata to both parties?

Mr. Draxe. Would not it be more practical to have first an ex-
amination made to determine the extent to which the waters could
be conserved and the approximate cost, and then to have the two
(Fovernments agree to share the cost between them in proper propor-
tion, and leave it to each Government thereafter to dispose of the
store of water assigned it as might be found best? I only made the
suggestion because the idea is a new one.

Mr. Sanps. In regard to that proposition, I believe, speaking for
the farmers of the valley, that they would feel that in any added
burden they at least ought to be consulted, and I presume they
would be, but T do not believe they would be very favorable to any
added cost for extreme measures in conserving that water up there.
It it would be possible to get the Federal Government to assume
that burden, it might be all right, but I do not believe the farmers
here would consent to have an added burden unless absolutely nec-
essary.

Governor Dixon. Possibly Washington and Ottawa might be glad
to contribute to this in order to get rid of this age-old controversy.
It might be cheaper than a commission in the long run.

Mr. GaroxNer. For the information of the water users up through
here, T would like to say that when this matter was first to be
taken wp by this commission we made application to the Interior
Department asking that the engineer that was to be designated
to measure these waters in connection with the engineer selected
by Canada be designated especially to the use of the commission
and to be paid by the commission’s appropriation, and that request
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was not granted. I simply speak of that to show that had that
been done, whatever engineering expense that has been attached to
this project up through here would have been paid by the appro-
priation of the General Government instead of being imposed upon
the individual water users'of this project. The commission under-
took to have that brought about, and it was not granted. I may
say that in connection with the Lake of the Woods investigation
that has been done.

Governor Dixon. You have a new Secretary of the Interior now.

Mr. GarpNER. Yes, but they were changed once during that period
of time. The practice in the examination of the pollution of
boundary waters was also followed out in that way—that the engi-
neer selected to do the work was designated to act directly under
the control of and to be paid by the commission, but in this par-
ticular case that request was not granted.

Mr. Surra. I would suggest to the governor it does vot arise so
much from the change of Secretaries as it does from the general
economic condition of the country at this time. There was a great
spasm—and a very just one—a great spasm of economy, and it looks
like, from the present burden of taxation, it has got to remain a
matter of strict economy by the National Government; and how-
ever strict the Secretary of the Interior may be, I may say there is
a certain committee called the Committee on Appropriations that
we would have to change as well as the Secretary before we can get
anything like liberality at this particular hour, and T think it is not
only true of our country—1I do not speak for Canada, but it is cer-
tainly true of the balance of the world.

Mr. Garpner. If T were at liberty to suggest and make a manda-
tory order. I would require the governor of the State and the
Director of Trrigation in Canada to get together and submit a plan
to me that I apprehend would be workable, that would be equi-
table, would be fair, and it would be fairly satisfactory to every-
body concerned; but if T should issue such an order, T understand
that either or both would refuse.

Has anyone else anvthing they want to present to the commission
at this time? T do not want anyone to go away from here and be
able to say they were not given an opportunity to express them-
selves.

My, DieNvan. Mr. Chairman, Mr. Sands has been very interested
in this discussion in its entirety. and if not imposing on the commis-
sion we would like to hear from him.

Me. Garpxer. I admonish you that yvou are not to appear as attor-
ney here.

Mr. Sanps. It is very late, and T appreciate the fact that you have
heard a great deal this afterncon. I only want to take up a mo-
ment’s time with a proposition that ought not to take that. There
has been a great deal of discussion here this afternoon without, to
my mind, any definite knowledge of what the differences are. We
do know that there is a difference of opinion between the United
States and Canada concerning the boundary or the division of the
water at the boundary. ‘

As one of the early irrigators here and one of the early stations of
the valley, we knew at the time we were consulted relative to the
division of the water on the terms of this treaty that, as Mr. Everett
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said, it referred to the international boundary waters. The first
intimation we had that that was not the understanding of the Cana-
dians was in 1915. We felt when we made that concession that gave
to the Canadians half of the waters, realizing, as we did, 80 per
cent of the waters that we are d1v1d1ng—that is to say, the waters
that cross the international boundary line—that 80 per cent rises
in the United States, and we conceded to the Canadians 50 per cent
of that—50-50 propoqxtlonMu;x)n the understanding and for the
sole purpose of having the privilege of running the water through
the Milk River for 220 miles. In addition to that, we agreed bV
the terms of the treaty to pay to the Canadians any damage they
might sustain. Under that treaty—or you might call it a compro-
mise which we had at that time—under that compromise the Cana-
dians were to lose nothing. They were to simply give us the privi-
lege of going through there. We felt we were giving them a great
deal at that t1me but we were willing to compromise for the reason
that we wanted to turn that water through there. We did not want
to turn it over into the Missouri basin and bring it back again. We
compromised again, but in 1915 the p10pos1t10n was again raised,
and since that time there has been a suggestion that we compmmlce
again. We feel that we compromised enough then.

In 1915 we had to appear in St, Paul, at which hearing Mr. Ham-
mond and myself were sole representatives from the Milk River Valley,
At that meeting, as we understood when we went there, the only
controversy. the only question. was as to whether the water should
be measured at-the boundary or whether it should be measured
through the mouth, and that was the principal discussion there.
Before we closed, however, there was one other principle advanced
by the Canadians, I believe, and that was that the flood waters should
be taken into consideration in determining the flow. In other words,
the total cubic feet of water that fell, or acre-feet of water that
fell into this watershed, shiould be considered in determining the
division. That was not urged very much by the Canadmns, but
that was one of their further suggestions at that time. We ad-
vanced the theory that it was the low-water stage—not even the
average, but the low-water stage that we were considering. That
was the only time that a question of controversy would arise re-
specting these waters was in their low-water stage. Since that
time there have been new questions raised, as I understand, by the
Canadians; the question of priority. At the hearing at St. Paul
we were asked what our views were respecting that question of
priority. Now, as you understand, the Canadians are entitled to
three-fourths of the priority—three- “fourths of the St. Mary River.
We are entitled to priority of three-fourths—500 cubic feet—~1n the
Milk River. Now, three-fourths of 500 cubic feet priority in the
St. Mary River is very valiable, because the St. Mary River always,
or nearly always, carries at least 500 cubic feet, and three-quarters
of that priority is about 375 cubic feet. So that the Canadians would
always be assured of 375 cublc feet from St. Mary, whereas in the
Milk River it is very seldom during irrigation there is 100 cubic
“feet, and our prlorlty of three-fourths of 500 cubic feet amounted to

very little. So that in that respect the Canadians would have very
much the best of us on that priority, viewing it from any standpoint.
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But since that time, I understand from a tentative suggestion of
compromise offered last spring by the Reclamation Service of Can-
ada, that they are not now claiming that this priority, the water
taken ont under those priorities, shall not be considered in determin-
ing the measure of the division of one-half; that if there is 500
cubic feet of water in St. Mary River the Canadians are entitled to
take out 375 cubic feet of that water, and we would get 125 or ap-
proximately that, and if there is, say, then 100 cubic feet in Milk
River, which would be large, we would be entitled to take full
100—Dbecause they would not be entitled to get any of that—we would
only then be getting 225 cubic feet, while they would be getting 375.

Mr. Draxe. May I interrupt you? All these contentions that
were advanced on behalf of Canada were made in 1915 at the St.
Paul hearing, and no new contention of any kind whatsoever has
been advanced since. The record will bear that out.

Mr. Sanps. Pardon me, T was there and I have since looked at
the record with that in view, and. I thought perhaps you would recall
whether that contention was put forward by the Canadians at that
time. I do not know of any contention suggested at that time be-
cause it came entirely new to me, and I do not speak for myself,
but other members of the American section that were there had the
same view—that it is an entirely new propesition.

Mr. Drake, I have a copy of the record at the hotel, and T shall
be very glad to show it to you. .

Mr. Powerr. T think T can settle that myself for you. If you will
look at the record at St. Paul you will find where T myself examined
or put a series of questions to Mr, Wyvell, who was counsel of the
United States, as to the view of the prior appropriation. There was
another gentleman thoere—I have forgotten just what his name was—
who took a different view, a stronger view than what Mr. Wyvell
did; and a great majority of the men whe said anything at all about
it—and they did not say very much—was rather wiggly between the
two extreme views.

Mr. Sanps. My understanding is there was no objection made
at all to our view of it; that is to say, that the priorities were to be
considered in determining the equal division; and it certainly came
to me as a surprise, and I say I then talked with other members
that were there at St. Paul, and it also came to them with sur-
. prise, and I think the record will bear me out that no objection was

made by the Canadians to our contention in that respect. At all
events, I believe, for the benefit of the people here, that is one of the
present contentions—whether the priorities taken out shall be con-
sidered in determining the measuremept of the equal division. The
illustration I have given shows that in that event it would give the
Canadians considerably more water than 50 per cent.

Mr. Powern. If you would allow me to supplement, I am not cer-
tain at that meeting, but either at that meeting or next. You were
present at both ?

Mr. Sanps. I was not present at Detroit.

Mr. Powern. If you will look at one or other of the records you
will find that Judge King expressed, and strongly expressed, the
view that was held by the Canadians in respect to prior appropria-
tions.

25000—23-——4
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Mr. Sanps. Judge King was not at St. Paul. )

Mr. Powerr. I can not distinguish between the several meetings—
what was said at one place and said at the other. Ie was the coun-
sel for your department having charge of this matter—the recognized
counsel—and he took that view, and he expressly said that he dif-
fered with the rest.

Mr. Saxps. Well, it is possible that he did; but I do not feel we
should be bound by it. '

As T said before, those are two of the contentions, and the ques-
tion of whether the flood water should be considered or whether
it should be normal flow or low flow was the third proposition.
There is also one other proposition that has been advanced. and I
think, too, this is recent—I do not believe this was discussed in St.
Paul—and that is the question as to whether our priorities should be
considered in the North Fork or Battle Creek or Lodge Creek and
Frenchman. Now, Milk River, as I said before, does not flow a full
500 cubic feet during the irrigation season. If we may supplement
the flow from the North Fork, Lodge Creek, and Battle Creek, and
Frenchman sometimes, we might get that full 500 feet from it, and
we could take out our priorities. Very seldom, but we can do it
sometimes. Sometimes there is a very good flow in Battle Creek. T
take it we are entitled to take our priorities out of Milk River and
out of tributaries which cross the boundaries.

Sir Wirriam Hrarst. You do not agree with Judge Turner?

Mr. Sanxps. I do not know what Judge Turner’s view might be.
That is my view.

Sir WirLiam Hearsr. T assumed probably you had read the record.

Mr. Sanps. No, sir; not that record.

Sir Wiuriam Hearsr. If you read the Ottawa argument, you can
‘plainly see where he puts his view. ‘
hMr. Sawxps. That Ottawa argument was not published. I was not
there. . :

In any event that is another question that has come up, and which,
speaking for myself at least—I do not know what Judge Turner
might have said—but, speaking for myself, I think we would be
thoroughly entitled to consider the North Fork and Frenchman and
Battle Creek in determining our priorities, and be entitled to add
that to the flow of Milk River itself in order to get our share of those

riorities in order to partly equalize the smaller flow of the Milk
iver and its tributaries as compared with the St. Mary.

As I take it, there are those four propositions before the commis-
sion, and, as I said before, I am sorry there is no very concise, defi-
nite statement here, such as pJeadings, which we have in court, which
would direct the attention of the commission to the exact matters in
controversy, and that we who have the affirmative here, who are
having our hearing the first, might know definitely what the matter
in controversy is. As I said before, we went to St. Paul without
any knowledge beforehand of any controversy at all scarcely, except
perhaps we had heard incidentally that the Canadians claimed that
they should measure the water at the mouths of the streams rather
than at their head:

One of the purposes in calling you gentlemen here was to show you
the vastness of this territory here and to show you the impossibility-—
I say impossibility—and impracticability of determining what is the
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flow of all these streams that rise in the Bear Paw and Little Rockies
and on the prairies here. .

I have a statement of the Reclamation Service, which T will put
in the record, showing that there were nearly 3,000 diversions in
1912, and that was practically the same as in 1909, at the time this
treaty was negotiated.

In order to determine what share of the water the Canadians
should have and what part we should have it would be necessary, if
we adopt the contention of the Canadians, to measure all those diver-
sions in order to determine what would be the flow at the mouth,
because, of course, you would not expect us to divert that water.
We would have to make 3,000 calculations every day if we were to
divide that water, covering a territory of 500 miles long. We would
have to put a man at practically every one of those places. It would
take at least two weeks to get that data together so as to determine
what share of the water Canada should have and what share of the .
water the United States should have, if the contention, as T said, that
the water to be measured at the boundary is to be followed out. It
seems to me that that contention and that that fact ought to be a very
potent factor in determining the intention of the parties at the time
this treaty was made. Surely they could not have intended that
3,000 men would have to measure these waters every day in order to
determine what the division would be. It does not look reasonable
that they would expect it. On the other hand, they would only have
a few measuring stations along the boundary and, necessarily, of
course, on the headwaters of Lodge Creek, and Frenchman, and
Battle Creek, and at St. Mary Lake. That would be practicable.
So that' it looks to me from a reasonable standpoint that the men
who made this treaty could not have intended that from this vast
territory to have different measurements to determine what the divi-
sion should be based upon. '

Another feature of it, too, seems to me very strong, and that is
the cost of such a system of measurement. It would take 3,000
men to do it, 3,000 people to measure these streams in order to
know what the diversions would be. The cost would be excessive,
and it would be every year an annual charge. The cost would be
so much that it seems to me unreasonable that these people who
made this treaty ever contemplated that they would go to so much
trouble to determine what was the flow of those streams south of
the boundary that never reach Canada.

You are wanted here to see the vastness of this territory, to see
the impossibility, and, as I said, the impracticability of such a sys-
tem of measurement. You were also invited here with the hope
of showing you the streams, showing you that they were entirely
dry at this time of the year, which is a little after our irrigation
season, but that the streams themselves are of such a character that
they are not suitable for irrigation unless supplemented by some
other source, usually from the mountains. If we had all the flow
of water that would naturally come down Clear Creek and Beaver
Creek and those other streams from the mountains, it would amount
to something in the Milk River. The flow has all been diverted and
seldom reaches the Milk River itself, so that we can not count on
anything of this water source of supply in the mountain region. It
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would not be sufficient, but it would help a great deal. However, that
has all been diverted. Now, our only source of water supply is in the
St. Mary River. We are willing to give the Canadians any water
that we can without serious loss to ourselves, but our irrigation
plants here have already cost us all that we think we cam possibly
stand. We do not feel that we should go to a great deal of extra
expense to create these reservoirs for the purpose of further assist-
ing our neighbors across the boundary. If there is any way by
which they can conserve water at their own cost, we have no ob-
jections. e are glad to assist them. We believe in the irrigation
of the arid lands on both sides of the line, but we do not believe
we should have added to our cost any considerable sum of money
in order to afford the Canadians a further irrigation of their lands.
The water rises on the United States side and we think we are
first entitled to that and ought not to be burdened further than is

. Decessary.

Mr. Maorata, Supposing you go elsewhere along this interna-
tional boundary, Mr. Sands, and the water rises on the other side.
Would you say the Canadians would be justified in taking the water
from you if they considered that they had a prior filing against it?
Because along the international boundary that exists between these
two countries the water does not always flow north; you can find
places where it flows south. I would rather not discuss this question,
but it would be very unfortunate if the people of Montana mis-
understood the attitude of their neighbors. We are neighbors and
we want to live side by side in the best relations. I am sure that is
what animates you here, as I know it is what animates them. And
you seem to speak as though you are not familiar with what the
Canadian viewpoint is. Am I right in that?

Mr. Sanps. Yes, sir; you are right; I do not thoroughly under-
stand their viewpoint yet.

Mr. Macratr. I do not want to be put on record, but I would be
very pleased to explain it to you as I understand it.

Mr. Sanps. That was the reason that I asked that Mr. Drake
explain their viewpoint. I think it is possible that we may not be
quite as far apart in our views as we think. But I was basing my
proposition upon the claims put forth last spring by Mr. Drake.
We did not have any official notice of those claims; they were not
made a part of the record, and I think they were withdrawn. So
we have not any official notice of their claims, but at that time, I
know, at least the four contentions that I make were before those
two gentlemen, and I take it that those are a part of their claims.

Mr. Garo~Ner. 1-would say, Mr. Sands, that there were several
propositions considered tentatively that were just simply put for-
ward with the idea of determining, if possible, some mode of settle-
ment, but they were not authoritative and they were not in the rec-
ord. They were just simply matters that came up to see whether
some suggestion might lead into some channel whereby we could
come to an agreement and settle the thing. On the other hand,
there were propositions that came from Mr. Drake and Mr. Davis
and several others. I think I submitted one or two off hand myself.
They are not a part of the record but just an attempt to find some
way of getting an equitable settlement.
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Mr. Draxr. Mr. Chairman, I think in justice to myself and in
view of the fact that my name has been brought into this as having
made certain proposals I should make a very brief-explanation.

The commission had been attempting to settle this question and
had been using its very best efforts to that end. They had not at
that time been able to reach any unanimous decision as to- the
merits of the case, and Mr. Davis and I were invited, not as repre-
senting the United States Government and the Canadian Govern-
ment but unofficially, to see if we could not suggest some method of*
dividing these waters that might be found acceptable to the Govern-
ments of both countries. The proposals which were made by Mr.
Davis were his own. The proposals which I made were my own.
Neither of them was based upon the provisions of the treaty, but
they were merely attempts to get together; and I do not know
whether the Canadian Government would have supported any pro-
posal that I made, and I never understood for one moment that Mr.
Davis believed or had reason to believe that the United States Gov- -
ernment would support him. The proposals, as Mr, Sands has said,
were withdrawn. They are not a part of the record. It was simply
an attempt to get together. It was very much along the lines, if I
may be permitted to say so, of Governor Dixon’s suggestion a mo-
ment ago that something should be done in an endeavor to harmo-
nize these conflicting views.

There is just one other explanation that I would like to make. Mr.
Sands has referred to the very great number of individual irri-
gation or water rights on the southern tributaries of Milk River and
the practical impossibility of determining the flow of the streams
because of the necessity of measuring each of these separate diver-
sions, as well as measuring the amount of water that flows out of’
the mouth of the streams. That there are undoubtedly many such
diversions and that some measurement should be made of each of
them in order to determine the total run-off of each watershed is
true, but the very same condition obtains and has obtained for many
years with respect to these northern tributaries which have their
rise in Canada, Lodge Creek, Battle Creek, White Water Creek,
Frenchman River, and Rock Creek. All have their rise in Canada
and in practically every instance there are a great many individual
water rights on those streams. Notwithstanding that, the Canadian
officials have measured those streams with sufficient accuracy to be
able to tell you what amount of water flows off at the boundary, or
would flow off at the boundary if it were not diverted for use in
Canada, and in order to do that we have had to measure all of these
separate diversions. We wanted to do it because we as a Govern-
ment grant the water rights and we want to know what amounts
of water are being taken and whether the waters so taken are being
used. So we have an arrangement with the owners of the ditches
whereby we place a gauge rod in each diversion ditch and that gauge -
rod ig read and compared by the owner of the ditch or our own men,
or our own men visit these ditches from time to time and measure the
diversions. In that way we have a fairly accurate record of all the
diversions. It is only in that way that we can determine the total
run-off of the stream. And if that thing is possible on a very large
scale in Canada, it should be possible to obtain similar results here.
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Mr, Saxps. In answer to Mr. Drake’s suggestion that it would be
possible, we submit that it would be possible to measure those streams,
but we do not admit that it would be possible to measure them and
to get reports within a reasonable time to the commission that is
going to make this division. We would have to have telephones or tele-
graphs. It would be almost impossible to get such reports within a
reasonable time to the commission that would divide this water.

The diversions made upon the Frenchman and other streams are
very small compared with the diversions made on the other streams
down here. And why would the people making that treaty have
added to their burden the measurement of the waters that never go
into Canada and are not in controversy?

Sir William Hearst has suggested that Judge Turner at one time
took a different view from my own regarding the priorities on
Frenchman River and Battle Creek. T do recall that Mr, Walsh, in
letters to me and in conversation with me, has taken the same view
that I do, that our priorities should be included in all of the streams
that flow into the Milk River from the north to determine our
priority in the Milk River. If Judge Turner has taken a different
view, it differs very much from Mr. Walsh’s view, and, while I do
not know what Judge Turner said or what his views might be, I
do know that Mr, Walsh does think and believes from a legal stand-
point that we are entitled to take into consideration these northern
tributaries in determining our priorities,

I have not anything further to suggest, except that I do wish the
commission, if they stay over here to-morrow, would allow us to take
them out in the cars here in order that they might see some of our
streams and see how vast is our territory here and how difficult it
would be to follow out the suggestion made by Mr. Drake that we
measure all these streams.

Mzr. Powkrr. There is just one thing I would like to say, because
there is a possibility of ill feeling being created, or, if it has been
created, a possibility of its being intensified, by the presentation of
an ex parte statement. I am not going to decide here and now which .
is right or which is wrong. When you talk about Canada taking or
your giving Canada a certain amount of water of the Milk River—
whether Canada is right or wrong, I am not going to say—there are
two views of international law with respect to that. One is that the
riparian owner of the State below is entitled to have the water flow
down to him with its natural quantity subject to diminution along
its course for domestic purposes. That is one view. The other view
is that that is not a right; it is a mere matter of comity. and that
the sovereignty of the State up above entitles it to the ownership of
the water., Whether right or wrong, those are the views of the latest
authors on international law. Your States and England are two
countries with respect to which I might say that by inheritance they
are of a land-grabbing disposition.

Mr. Saxps. Particularly England.

Mr. PowgLL. Yes; especially England. It is more noticeable there.
But I am going to say this, that neither the United States nor Eng-
land, both great peoples, with their immensely ramified trade and
their complicated civilization, can say that we are inconsistent in
our duty with respect to this. England took this course for the
 United States in respect to the St. Lawrence River: “ You are not
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entitled to use the St. Lawrence River; it is absolutely ours.” Eng-
land backed down from that and entered into an agreement with you
that the United States had the right to use the St. Lawrence for the
purpose of navigation to the sea.

In the case of the Ashburton treaty, or the Webster-Clayton treaty,
as'the Americans call it, as late as 1842, the same thing occurred in
the case of the St. John River. England again put up that con-
tention and again backed down, and to-day the American commerce
has exactly the same right as the English coinmerce to navigate that
portion of the St. John River which flows entirely and exclusively
through Canadian territory.

If vou will read the precedents of international law, or consult the
work of your very eminent jurist, Mr. Moore. in his digest of inter-
national law, you will find that both' countries have been entirely
inconsistent. There is the difficulty. If Canada was right, the
water was hers; if the United States was right, the water was hers.
That matter is not for us to decide.

Mr. Sanps. The treaty has already determined that.

Mr. Powerr. The treaty has determined that. That is not for us.
The treaty has substituted a question of contractual obligation for
one of jurisprudential obligation which would rule where a treaty
was not made. Our duty is a very simple one—to decide the
meaning of the treaty, and that alone.

To show you the great difficulty with which we are confronted,
I may say this: That if language on the face of it could mean any-
thing, the language of that treaty must certainly be clear. It says:

The high contracting parties agree that the St. Mary and Milk Rivers and
their tributaries (in the State of Montana and the Provinces of Alberta -and
Saskatchewan) are to be treated as one stream for the purposes of irrigation
and power, and the waters thereof shall be apportioned equally between the
two countries,

Now, Canada says the natural language there is the two-river
system, and you say no; it is not the two-river system; a part of the
rivers and only a fractional part of the part it applies to. I am not
saying that you are right or that you are wrong, but I am mentioning
the very difficult question for you to consider. You meet the
Canadian contention by saying, “ We have a right to go back into
the history of the negotiations and show you conclusively that the
contention of the high contracting parties was clear .and distinct,
that only waters crossing the boundary line should be divided.” The
Canadians take the ground that that would be*contrary to the rules of
law.

It is a very serious question, a question to be decided soundly and
according to the principles of law which govern your empire and
our empire, and as far as we are concerned we may not meet with
the aﬁproval in what we do of both sides, but I can assure you of
one thing, that this commission will endeavor, if forced to an ad-
judication, to decide on what they believe to be right as God has
given them the power to see right, and it is to be hoped I think
generally that the very best feeling should prevail and all animosity
or warmth of feeling should be left out in a case of this kind and
the matter be decided in a calm, cool, deliberate atmosphere of
judicial action.
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Mr. Sanps. Just one thing further, gentlemen. This matter ha$
been dragging since 1915. It is a matter of serious consequence, to
us because it retards the development of this valley. We would Iike
to have the matter determined as soon as possible. I am not criti-
cizing the commission, because I think our Secretary of State at leagt
was greatly responsible for a large part of this delay. I do know
that by an unfortunate letter, which has been referred to here, he did
say at one time that any decision reached would not be accepted. I
think that letter has been withdrawn. We did our best to get him to
withdraw that Jetter. I wasin Washington twice and took such steps
as we thought would bring about a change right away, but it was
not brought about. The matter has gone for six years, as I say, and
I believe the people here would appreciate an early decision. If it is
not possible to reach a decision, then we would respectfully suggest
that the matter be referred back to the two Governments, and that
some other tribunal from perhaps other countries that are not inter-
ested at all endeavor to try to settle it for us. We would like to have
as early a decision as possible.

Mr. Crarg. You are no more desirious of that than the commis-
sion itself.

Mr. Garoner. Is there anything further that anybody wishes to
say?

Mr. Evererr. There is just one thing that has not been brought
to the attention of the commission that it seems to me has been over-
looked. It is a serious matter in case the commission should decide
to measure all of the streams running into the Milk River above
its mouth, and that is with reference to this Bear Paw country.
None of the gentlemen seemed to think of this matter. In my judg-
ment, it is the most important of all.

These streams, beginning with Big Sandy Creek and taking in Box
Ilder Creek, Beaver Creek, Little Box Elder Creek, Clear Creek,
and Lodge Creek, all of those creeks are vast mountain streams,
running the year round with an abundance of irrigation in the
mountains. They practically all sink before they get to the Milk
River. Those streams have been appropriated from 25 to 30 years,
and they are raising all kinds of crops in the mountains, especially
thousands of tons of alfalfa, to feed the sheep in that country.
It is one of the biggest sheep districts in the United States. Every
inch of that water has been used for at least 25 years. I arrived
here many years ago, before any of it was taken out, and in anything
like a dry ycar none of it came into Milk River. I know men who
had ranches at the mouths of those creeks, who took them up ex-
pecting to get water from the mountains, but the streams went dry
at the mouths and the land was not very valuable. This was before
the water was appropriated in the mountains. A careful estimate
of the flow of those streams in the mountains during the irrigating
season is twice the amount of water that comes down through Milk
River through Canada. If you decide to measure all of those
streams, those become prior rights and our Canadian friends may
insist upon our taking all our prior rights out of the Bear Paw and
the Rocky Mountains, and we ‘will not have any water at all from
the main stream of the Milk River. There are at least 50,000 acres
of land irrigated in those mountains from those streams. We have
prior rights in our canals to those irrigators in the mountains, and

.
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we thouaht of going up there many years ago and when our ditches
were dly and making them turn dowh the water. We did so on
some of these creeks and the water never got down.

If you are going to measure Milk River at the mouth, they will
insist that that water if let alone would flow into Milk Riv er; that
they are tributaries to Milk River. They are, but you w ho have
lived in the mountain countries of the West from Canada to Mexico
know that we have as fine mountain streams as you could get any-
where. They go into the desert and the sand and the gravel and the
shale. These streams are in exactly that condition. But you could
not convince our friends from Canada that if that water were not
appropriated it would not go into Milk River, and we will be com-
pelled to measure it, and when we measure it we will have more water
up there than ever comes down from Canada through Milk River dur-
ing the irrigating season. That will mean that we will trade 50,000
acres of irrigible land in the Milk River Valley to the Canadians
for those 50, OOO acres that are irrigated around the Bear Paw Moun-
tains, and never a drop of it could under any circumstances come
into the Milk River unless you carried it in through a pipe or a
cement-lined ditch.

Mr. Powrrr. Your Canadian friends across the border will have
mighty little to do with that. The commission will handle that.

Mr, Evererr. Even if the priorities do not come in, it would only
apply to measuring the water of the Milk River.

Mr. Powerr., That is a matter for the commission, to marshal and
measure the water, but what we are after now is to know what waters
are to be marshaled and measured.

Mr. Evererr. Do I understand, then, that this Bear Paw water
would not be measured? That is still an issue, is it not?

Mr. Powerr. No; that is not an issue.

Mr. Evererr. That is settled ?

Mr. Powerr. Noj; because we have not reached that. The point is
this: What waters shall the commission divide? Not how they are
going to divide them, except on prior appropriations.

Mr. Evererr. But what I am getting at is that there is water that
never.under any circumstances comes into Milk River. How are they
going to divide that?

Mr, Pownrr. We can give that proper consideration when it comes
u

er GaroNer. Does anybody else desire to address the commission
before we adjourn? T think that I appreciate somewhat the diffi-
culty with which the commission is confronted. It is not a question
of what are the possible storage facilities of these two watersheds.
It is not a question of whether Canada is going to get an advantage
in the division or the United States is going to get an advantage.
The question for the commission to determine is, What were the
intent and purpose of the treaty? What was in the contract? With
everybody disputing as to what its meaning was—and we have no
fountainhead that I know of to which to go to tell just, what the
agreement in the treaty was—you can see that it is something of a
problem for the commission.

Now, I only call your attention to these things to show you that
the commission is not unmindful of the wants and needs of the water
users in the Milk River Valley or in Canada, and T would like to
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inquire again whether or not the tentative orders that the commission
have issued in the past two or three years respecting the division of
these waters have not been as nearly fair and equitable to you people
here in the Milk River Valley as we could consistently make them
until there is made a final decision and appropriations of these
waters. ’

As one member of the commission, I wish to say that I feel very
glad of the opportunity to come back here into your great State,
where I was so very happily and pleasantly received and entertained
a little more than a year ago.

Now, if there is anybody here at any time in this vicinity that has
well-defined ideas that will assist me as a member of this commission
in coming to a clear, unquestioned conclusion in my own mind as to
what the high contracting parties meant when they entered upon
the agreement set forth in Article VI, I would like to hear them.
But we have come here and found the same divergence of mind that
we have found everywhere else, and I question if there are a half
dozen men in this room that could be selected, unless they were all
neighbors and their interests were exactly alike, that would agree
instantly as to just how the water should be divided. I thank you
for your attention and the good attendance that you have made.

(Thereupon, at 6.25 o’clock p. m., the commission adjourned to
meet at Lethbridge, Alberta, on Saturday, September 17, 1921.)

Lerusriee, AuBrrra, September 17, 1921,
Pursuant to adjournment, the commission met in the courthouse
at Lethbridge, Alberta, on Sidturday, September 17. 1921, at 10
o’clock a. nm., Mr. Magrath presiding.
Present: Charles A. Magrath: Obadiah Gardner; Henry A.
Powell, K. C.: Clavence D. Clark: Sir William Hearst, K. C., M. G.;
M. A. Smith: and William H. Smith, secretary.

APPEARANCES.
L ]

V. Meek, Commissioner of Irrigation, Ottawa.

E. F. Drake, Superintendent of Irrigation, Ottawa, Canada.

F. H. Newell, consulting engineer, United States Reclamation
Service, Washington, D. C.

W. J. Egleston, counsel for reclamation service of Montana,
Grand Falls, Mont.

C. S. Heidel, State engineer, Helena, Mont.

George Stratton, United States Reclamation Service.

R. M. Snell, United States Reclamation Service.

G. R. Marnoch, chairman of the Irrigation Development Associa-
tion of Lethbridge, and vice président of the Western Canadian Irri-
gation Association.

W. H. Fairfield, superintendent Dominion experimental farm,
Lethbridge, Alberta.

H. S. Allen, Raymond, Alberta.

F. S. Leffingwell, Warner, Alberta.

Lawrence Peterson, Taber, Alberta.

Chris. Jensen, Magrath, Alberta.

Roi W. Risinger, New Dayton, Alberta.
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Mr. Magrary, Gentlemen, we will now come to order. This is the
first occasion upon which the International Joint Commission has
met in Lethbridge. an organization called into existence by a very
notable contract entered into by the people of Canada and the
[Tnited States through their rvespective Governments by a treaty
signed in January, 1909,

I suppose few more notable documents exist than this treaty, a
copy of which is now before me, giving as it does to three citizens of
the United States and three citizens of Canada certain judicial and
other rights in both countries, regardless of the international
boundary.

Neighbors have their controversies, and the courts of the several
mations exist for dealing with such differences. Unfortunately we
find that controversies grow with increase in population. You have
had evidence of that fact in this Province within the past few days
by certain additions to provincial legal machinery. In other words,
the millenium does not appear to be reaching us very rapidly.

That condition of the human make-up which causes neighbors in
A community to disagree will equally cause international neighbors
to disagree, especially where their business and eother interests are
growing more intimate from day to day. as unquestionably is the
situation between the United States and Canada. And it is to deal
with such differences and such difficuities that this commission has
heen called into existence.

Now, in respect to the issue before us, namely, the division of the
waters of the St. Mary and Milk Rivers, for those who do not under-
stand the nature of those differences I will very briefly refer to them.

Article VI of the treaty reads as follows:

The high contracting parties agree that the St Mary and Milk Rivers and
their tributariex (in the State of Montana and the Provinces of Alberta and
Saskatchewan) are to be treated as one stream for the purposes of irrigation
and power, and the waters thereof shall be apporftioned equally between the
two conntries,

The contention of the United States is that that language means
that the waters which flow across the boundary of those two streams
and their tributaries shall be divided equally between the two coun-
tries. 'The contention of Canada has been that the commission is to
take into account the waters of the two watersheds in the two countries
and divide them at such points where it is practicable. So that there
will be available for both countries equal amounts of water. There
is a wide difference. as you can see, between the two interpretations.
Then the treaty goes on and says: .

But in making such equal apportionment rore than half may he taken frotw
one river and less than half from the other by either country, o as to atfford a
more heneticial use to each.

There is no contention over that, but in this latter part there is,
the language being :

It is further agreed that in the division of such waters during the irrigation
seasol, between the 1st of April and the 31st of October, inclusive, annually, the
United States is entitled to a prior appropriation of 500 cubic feet per second of
the waters of the Milk River, or so much of such amount as constitutes three-
fourths of its natural flow, and that Canada is entitled fo a prior appropriation
of 500 cubie feet per second of the flow of St. Mary River, or so much of such
amount as constitutes three-fourths of its natural flow.
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The contention of Canada in this case is that the priorities are
to be taken out by each country from the respective streams and
the balance of the water divided equally between them. The con-
tention of the United States is that the priorities are to be taken
out of the half share of each country. A very wide difference again.

We have had as a commission three different hearings; sve have
had arguments from leading counsel from both countries; and the
farther we travel along the road the greater our difficulties became.
We have had delays owing to changes and vacancies on the com-
mission. We have had one of the Governments tell us that if we
did not agree to the view held by it our decision would be of no
effect. That held us up for about two years. We have called in the
officers of the Reclamation Services of both countries. They have
labored faithfully to help us find a solution, but without results.

The State of Montana asked us for a hearing. We were at
Chinook two days ago and gave them a hearing, and we decided
to do the same with you people here. We are here for that purpose
this morning, and I think I can say to you that we have reached
the point where if we fail at a very early date to solve this knotty
problem we will send it back to the two Governments and ask them
to be good enough to tell us what they mean by the language con-
tained in Article VI of the treaty.

That is about all T have to say in opening the meeting, gentle-
men. You appreciate that your neighbors on the other side of the
line feel as strongly as you do in respect to these waters. They
have a local viewpoint and doubtless you have a local viewpoint, but
I am quite confident from past experience in this district among
you gentlemen that you will take a very liberal view of the situa-
tion and that you will always remember that you are good neigh-
bors and it is desirable to reach a fair and reasonable settlement in
connection with this comtroversy. It was very gratifying to the
members of this commission at the meeting at Chinook the other
day to hear the Governor of Montana speak in a broad, generous
spirit in regard to this question. He urged us to do all in our power
to bring this question to a settlement, and I can assure you that that
has been the wish of the commission from the first. T can further
assure you that we have not delayed. We have been just as anxious
as you have to reach a settlement, but the difficulties have been great.

Now, I am going to take the liberty of reading to you a letter
which has been placed in my hands from the premier of the Prov-
ince addressed to this commission. It is as follows: :

OFFICE OF TIHE PREMIER,
. Edmonton, September 16, 1921.

GENTLEMEN : Information has reached the government of the Province of
Alberta that it is the intention of your commission to sit in the city of Leth-
bridge at 10 a. m. to-morrow, Saturday, September the 17th, in connection with
the question of the division of the waters of the Milk River and the St. Mary
River.

The question itself is one between the Governments of Canada and of the
United States. The case has, according to our information, already been quite
fully presented and argued. It therefore is not the desire or intention of the
government of Alberta on the occasion of this sitting of your commission within
the Province to present any further material. I wish, however, to take the
opportunity of bringing to your attention the fact that an early decision’ in
regard to the Milk River and St. Mary River is earnestly hoped for by the
government and the people of the Province of Alberta.
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it is a fact, und one whicl will doubtless be evident to you after your visi.t

to the Province, that irrigation development is entirely at a standstill until
Your commission makes its decision.
" The success and, in fact, the necessity of irrigation in the territory served
by these streams has been amiply demonstrated. The Reclamation Service of
the Dominion of Canada has made very complete surveys of the territory.
The provincial government has provided very complete machinery for the
formation and administration of cooperative irrigation disfricts properly super-
vised. The lands are practically all occupied and the people almost unanimous
in their desire to proceed to form districts and construct their irrigation works.
Nothing further can be done until your commission reaches a decision and it is
known what water is available. Each season sees water of tremendous value
passing down the streams and going to waste. In the meantime unfavorable
conditions for dry farming render existence for settlers precarious.

Your sitting in Lethbridge will enable you to ascertain these conditions for
vourselves, and your visit is therefore appreciated. I desire to express the
hope that you will take the opportunity to get full information, so that an early
decision may be reached,

Yours very truly, H. GREENFIELD.

Now, gentleman, the meeting is open, and I understand that it is

the intention of Mr. Marnoch to address the commission.

STATEMENT OF MR. G. R, MARNOCH, CHAIRMAN OF THE IRRI-
GATION DEVELOPMENT ASSOCIATION OF LETHBRIDGE AND
VICE PRESIDENT OF THE WESTERN CANADIAN IRRIGATION
ASSOCIATION.

Mr. Marvocr. Mr. Chairman and members of the commission, I
have to introduce myself by saying that my name is G. R. Marnoch.
I am chairman of an irrigation development association which em-
braces the farmers and business men of the territory surrounding
Lethbridge. I am honorary vice president of the Western Canadian
Irrigation Association, an association which takes a wide view in
regard to irrigation matters and holds yearly meetings in alternative
years in British Columbia and in the prairie Provinces, and I was
until a few months ago, when I retired from that office, president
of the Board of Trade of the City of Lethbridge.

It has always been and still is the desire of the members of that
board of trade to be thoroughly interested—and, indeed, we can not
help being—in the progress of our agricultural industry, because we-
realize that it is our chief industry in this Province.

Before I proceed with the few remarks that I wish to make I
should like to direct the attention of the commission to these maps,
which give some general idea of the extent of irrigation development
in this Province of Alberta. ' )

The map ig rather dim, and I think the only use we can make of it
is for the commission to have a little examination of it afterwards.
It represents a territory of about 180 miles square. Here, gentle—
men, is Coutts [indicating], where you crossed the line into Canada
vesterday. Here [indicating] is Lethbridge. Calgary is up in the
quarter here [indicating]. That is about 150 miles from Lethbridge,
roughly speaking. You will see that a very large part of that area
is covered, or can be covered, by irrigation development. The areas
marked in yellow show that portion that is under development now.
The canals are all constructed and these farther northern areas are
proceeding very rapidly. This portion [indicating] around Leth-
bridge and Raymond and Magrath is the old development under the
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St. Mary River water, with which you are familiar. These other blue
areas over here [indicating] are those areas that can be served by
an extension of the use of the St. Mary water. There are other dis-
tricts. This one in green [indicating], for instance, to the northwest
of Lethbridge is the Lethbridge northern district, containing 100,000
acres of irrigable land, and upon which construction is proceeding
very rapidly now. There are two other districts farther west and
southwest of Lethbridge, one of which is moving toward construc-
tion, and the other will be very shortly. This one farther south [in-
dicating| containing about'25,000 acres of irrigable land and the
other to the north of that about 50,000 acres.

Sir Winntam Hearsr. From what streams will the waters be ob-
tained for these districts which you have last mentioned?

Mr. MakrxocH. They come from the Belly River, which is not
under discussion.

Mr. Powernn. Have you any color design on the map representing
the tract that will be served by the St. Mary River and the Belly
River? ‘

Mr. Marnoci. There is a slight difference in the color. The por-
tion indicated in blue here represents the areas that can be served by
a further extension of the uses of the St. Mary water.

Sir WiLrrtam Hearsr, That is, you have marked in blue the por-
tion that can be served by St. Mary water ?

Mr. Mar~ocri. Yes, sir.

. Mr. Powrrr. Where are the two extension tracts from the north
and northwest? How are they served?

Mr. Marxocn. They are served from the water of the Bow River.

M. Powgrr. That river passes through Calgary?

Mr. Marncon. Yes. We have another map, to which we will
refer later on. and which shows more clearly the St. Mary water.

Mr. Crarg. What is your total area covered by the St. Mary, or
sought to be covered by it? ‘

Mr. Marnoci. T would like Mr. Drake to answer that question.

Mr. Draxr. Very roughly, 350,000 to 400,000 acres, besides the
tract that is irrigated from the Alberta Railway & Irrigation Co.’s
canal. That tract comprises about 130.000 acres.

Mr. Powrrrn. What feeds that canal?

Mr. Draxe. The St. Mary River. If Mr. Marnoch will pardon
me, the Lethbridge northern distriet, to which he refers as contain-
ing about 100,000 acres, is not irrigated from the St. Mary River
bhut from the Old Man River, the waters of which are not in contro-
versy.

Mr. Crark. I am referring only to the portion marked in blue, the
amount which has to be covered, if covered at all, by the St. Mary
River. .

Mr. Draxe. From 350.000 to 400,000 acres aside from the tract
now being irrigated, which is about 130,000.

Mr. Powern. The Old Man makes its rise in the Rockies?

Mr. Draxe. Yes, sir.

Mr. Syrra. As I understand it, the yellow portion represents the
land now ditched and having water already on it.

Mr. MarnocH. Yes, sir.

Mr. Smite. How much of the land represented by the yellow
portion of the map is now receiving water?
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Mr. Marxoon: Do you mean the tracts that are served with St.
Mary water?

Mr. Smrra. I mean the St. Mary River.

Mr. Mar~oca. That is fully. developed.

Mr. Smrra. All of the yellow portion?

Mr. MarNocH. Yes, sir; all of the yellow portion is served from
the St. Mary. This other portion is served from the Bow River.

Mr. Syira. What does the extreme northwestern section of that
map represent; lands irrigated from the St. Mary?

Mr. Mar~ocH. No, sir; lands irrigated from the Bow River.

- Mr. Smith. The portion served by the St. Mary is only the lower

portion?

Mr. MarnocH. Yes, sir; and excluding anything west of this line
|indicating]. That is shown more clearly on that other map.
R'Mr'? SmitH. The yellow portion is irrigated from the é)t. Mary

iver?

Mr. MarNocn. Yes, sir.

Mr. Smita. And that portion represented in blue is susceptible of
irrigation from the St. Mary River?

r. Marvocu. Yes, sir.
Mr. Smrru. And that is where you wish to extend the water when
- you get enough of it? '

Mr. MarNocH. Yes, sir.

Mr. Syrira. How many acres are included in the vellow to which
you have referred? ¢

Mr. Marnocu. Roughly speaking, 130,000 acres. '

Mr. PowgrL. Is that yellow tract which now utilizes the water—
expressing it that way—is that continuous or are there elevations
and depressions, the depressions being covered and the elevations not
being reached ?

Mr. Mar~NocH. The general lay of the land is very favorable to the
use of irrigation. There are not many depressions that are not cov-
ered.

~ Mr. Powrrn. It would be substantially correct, then, to say that it
is all covered?

Mr. Mar~vocu. That portion marked in yellow is covered. Now, I
would like to say that our Dominion Government has made very,
very close surveys of all those areas.

Mr. Powerr. Before you pass to that. These lower tracts, other
than the blue, from what source do you propose to flood or irrigate
those ? .

Mr. Marnocu. We hope that as a result of the commission’s sitting
here and of those negotiations, if they go forward, that were sug-
gested by Governor Dixon, that water may be gotten from the St.
Mary River to water those tracts.

Mr. PoweLL, Do you contemplate that it would draw any water
from the Milk River for.irrigating any of those tracts?

Mr. Mar~nocH. For this small tract here [indicating] around
Milk River and Warner, that little piece only of all those, would
require some water from the Milk River.

Mr. Crarg. About 20,000 acres?

Mr. Mar~xocH. About 20,000 acres.

Mr. Powerr. And those two irregularly shaped tracts to the east of
that, from what source would they derive water?



62 ST. MARY AND MILK RIVERS.

Mr. Mar~voca. We hope that they may also get water from the St.
Mary River.

Mr. Powern, Where is the St. Mary River indicated on that map?

Mr. Mar~ocu, Here is where it crosses the international boundary
and it winds down as I indicate.

Mr, Powrrn, And you think they can carry the water away over
there?

Mr. MarnNocH. Yes. There would be some local reservoiring
necesary to take care of the flood waters and make the best use of
them,

Mr. Powern. You contemplate getting it through, however?

Mr. Mar~oc. Yes, sir.

The people of this Province as a whole have, through the action
of their Government, placed their seal upon the order for progress
of all rightly conceived irrigation development. The Alberta gov-
ernment has fully guaranteed the bonds for the construction of
the Lethbridge northern irrigation district, which it is estimated
will cost about $5,000,000. DBonds have actually been sold for
$4,500,000, and construction is proceeding very rapidly. Other
projects are likely to proceed very shortly. I have mentioned this
so that it may be noted that, in talking of further irrigation devel-
opments, such as may be proceeded with whenever this international.
question is settled, we are not talking academically but very prac-
tically.
~ We are very glad to see the International Joint Commission here
in Lethbridge, although we had not thought of asking them to come
here. . )

Our case is complete. We feel that we need not attempt to add
anything in the presentation of the case as made at previous hear-
ings as to the meaning and intent of the treaty. We feel entirely
satisfied that justice will be done.

I should like to refer to some of the wise words of the late Mr.
Tawney, one of the United States members of the commmission
during the hearing at St. Paul in 1915, He said:

It must be apparent to everyone that in this matter the commission has an
exceedingly delicate and important problem to deal with, This commission
has been created not only for the purpose of settling disputes which may arise
between either country or the people of either country, but also for the
purpose of preventing disputes between these countries and these peoples, and
so far our efforts have been attended with unusual and most gratifying suc-
cess, There has hitherto been no difference of opinion among the members
of the communission, and there has been no feeling of irritation between the
people of the two countries who have appeared before the commission. 1
know that it will be the effort of the commission to consider the record
which has been presented to it in this case, regardless of whether we agree
with this side or with that, and to work out the best soluution we possibly
can. As Governor Glenn has well said, we are not the representatives of
either Government, we are constituted judges for both Governments, and
each of them has an equal right to expect from us diligence and integrity of
purpose in reaching the very best judgment we can in respect to questions
of difference that may divide the people on both sides of the line in respoct
to this or any other matter within our jurisdiction.

Again he said:

It has been the effort of the commmission to afford the pcople of both
countries every possible opportunity for conference among themselves, with
a- view to reaching a common understanding with reference to any matters
of difference that might exist between them or between the Governments’
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Further, he remarked that— .

Thus far the International Joint Commission has approached the considera-
tion of almost every question that has been submitted to it, not as partisans or
litigants or contestants but more in that spirit of friendship and cordiality that
should have, and always has existed between these two countries, and we are
glad to say that that has been the spirit in which those appearing before the
gomr?igsion have always considered and eonducted themselves throughont the
‘hearing. . : , ‘

I wonld just like to remark now that I do not assume for a moment
to speak for the Canadian Goveérnment or for the Cahadian Reclama-’
tion Service, but I am just trying to place before you the plain view
of the people of this district. R

It can hardly be said that we are unduly inpatient for a settle-
ment of this important question that is before the commission, and
I would like to take a moment or two to make some references to the
chronology of the situation. .

Our Montana friends, by their disclosure at Chinook of what they
honestly believe to be the history of the case, indicated somé serious
misconceptions which should be cleared up. Their minds appear
to go back only as far as the treaty made in 1909 and ratified in 1910.
That is only a decade ago. - ‘

But the history of this matter really goes back a quarter of a cen-"
tury ; and during all that time Canada, far from being an aggressor,
seeking what did not belong to her, has consistentl stood‘%or clear
understanding with her neighbors to begin with, and for the'preatest
possible development of benefits to be derived from waters #viilable
for irrigation, to end with.

The Canadian Government took up this matter with the United
States for the first time as far back as in the early days of 1896,
and then made the suggestion that an international commission
might be appointed for the purpose of bringing the two countries in
conference on matters relating to international waters. The mem-
bers of the commission will remember (it is printed in the record '
of the St. Paul hearing on page 57& that Canada received the reply
that the United States did not lack interest in this important sub--
ject; made reference to the communication from Canada as a cour-
teous request, but gave the answer that expression could not be
given to the views of the United States Government upon the sub-
ject at that time.

What caused that suggestion to be sent from Canada was quite
evidently the proposals that the Galt interests in Lethbridge had
in mind with regard to irrigation development on some of the lands
belonging to the Canadian Northwest Co., which later on became
the Alberta Railway & Irrigation Co., and later still was acquired
by the Canadian Pacific Railway Co. The purpose that that Cana-
dian company had in mind was purely one of business progress in
their undertakings. The company was founded originally to de-
velop the coal resources, then very undefined, around Lethbridge.
As the coal became available in increasing quantity from the mine
the company had to build narrow-gauge railways to get the coal to
market. The policy of the Canadian Government then was to en-
courage such early development by granting lands to companies
that were enterprising enough to build such railways, and thus the

25000—28—-5
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company became owners of considerable tracts of land. Nothing had
been done at that early date to develop grain farming, and the
directors of the company wisely conceived the idea of getting the
lands. under irrigation: The Galts were people of Scotch descent,
and we may presume that the caution ngch was inborn in them
caused them to make diligent inquiries as to the absolute safety
from interference in regard to the prime source of the water supply;-
and we may conceive that they were satisfied from the nature of the
reply from the United States that there would be no such inter-
ference. ‘They duly got their appropriation rights recorded with
the Government of Canada. " IR

The company had its early financial troubles, and, in fact, the con-
struction of the canals would have been impossible if the company
had not been able to make arrangements with some of the people be-
longing to the Mormon Church in Utah who were induced at one and
the same time to assist in the construction of the canals and to
colonize the lands. It sounds ridiculous nowadays to recall the fact-
that these first farmers from the United States actually acquired
their'lands at the price of $3 per acre, one-half of which they drew
as grub-stake pay, the other half being carried to their credit as a
land payment. , ( :

What I have said is surely all that is required in corroboration of
the statement that I make that the Galts wanted the water for actual
irrigation development; and that they acquired their rights at a
tirme when the United States had no notion whatever of utilizing any
of the St. Mary water.

The Canadian canal was put into service in 1900; one of our Leth-
bridge residents showed me the other day copies of the original tele-
grams that came down the narrow-gauge railway lines service re-
garding the advent of the water, B

We heard some references at Chinook, I think, to riparian law in
Buropean countries, and, although I am not Jearned in international
law and am not a lawyer, it is generally understood that it would be
a very extraordinary thing for one European country to divert into
another watershed water from a stream that should continue on its
own watershed into another country; while on this continent, or at
least as far as the United States and Canada are concerned, we agree
on the fundamentals.of irrigation law and the undoubted rights of
prior appropriation. _ , ‘

The first public reference in the United States Reclamation Service
reports to proposals to divert St. Mary waters on the south side of
the boundary line appear to give full recognition to Canada’s prior
right, for in the third report, 19034, of the United States Reclama-
tion éervice, page 280, you will find the paragraph: :

To thoroughly settle the guestion of water diversion from St. Mary River '
and Milk River, it will probably be necessary to come to some international
agreement with Canada, This country [the United States] has the advantage
of storage in St. Mary Lakes by the construction of the St. Mary Dam, in
which the flood waters of this stream can be conserved and afterwards used
for irrigation purposes. An agreement might be made with the Canadian .
Government to allow to pass down without diversion the water turned into
thg "j}llk R:ive‘r on condition that the Canadian canal from St. Mary River will
be’fl}’r ’lshgd suﬁ‘lcient water from the St. Mary Reservoir.

When later on the actusal diversion of the St. Mary water into the
Milk River watershed was proceeded with by the United States with-
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out reference to Canada, it appeared to us as being so very unfriendly
that our people built the Milk River Canal in.Canada in self-defense.
That canal, of course, was never used, and we do not think it was
intended at that time to. be used; but it seems that that drastic action
following upom action of the United States in diverting St. Mary water
was needed, and at last produced.the effect of warning our United
States neighbors that the negotiations we had suggested in 1896
should be opened. C : B : ‘

Later on, as we know, the treaty came into being in 1909 and was
ratified in 1910. Then we have all these long hearings and argu-
ments at St. Paul in 1915 ; Detroit, 1917; Ottawa, 1920; the meeting
at Chinook on the 15th, and here we are to-day in Lethbridge.

T have just made this rapid survey of some of the high points so
that the commission may note that our knowledge of the history of
the case goes a good deal further back than the view of it that was
put before you by our Chinook ‘friends on Thursday. and so that the
commission may understand me when I say firmly that we may just
as well make a stand now. '

Our  Chinook friends seem to think that everything happened
after the treaty was made, but our view is that as far as compromise
is concerned we went as far as we could in accepting the treaty and
the compromise that was made in it. -

We feel that no judicial tribunal can translate it to give us less
than we now have.

But—and this is the big but—if ways and means can be suggested
for a better and fuller use of water that are now, to our shame-—the
shame of two great Nations—being allowed to. run to: waste, we, the
people on this side of the boundary, are very ready and willing to
welcome such proposals as were suggested on Thursday that would
lead to a fuller and more profitable use of the available waters by
both countries, and we would be very glad indeed to learn that they
were being carefully considered by the Governments.

We were very much impressed, those of us who were able to be at
Chinook, by the spirit of fairness that was so ably expressed by Gov-
ernor Dixon of Montana, and we are hopeful that the tentative sug-
gestion thrown out by him will receive careful and, above all, prompt
attention. o

Mr. PowerL. Maybe I misunderstood you, but you made reference
to communications between Galt and the Americans with respect to
an assurance as to the use of the St. Mary River. '

Mr. MarnNocH. Noj I do not think I made any reference to com-
munications between Galt and the United States; but, of course, the
international question had been mooted by Canada in 1896, and my
inference was that Galt was satisfied from the reply that was re-
ceived that there would be no interference whatever with the St.
Mary water. : x :

Mr. PowerL. That is what I am referring to. Have those writings
been preserved, or were they merely oral communications?

Mr. Mar~ocH. I think you will find them all set out very exten-
sively in the record. :

Sir WirLiam Hearsr. Mr. Marnoch refers to the diplomatic corre-
spondence between the Government at Washington and the Govern-
ment at Ottawa. He has drawn the deduction that the Galt interests
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would not have gone on with this development had they not been
satisfied as to what their rights were. , v :

Mr. Mar~NocH. Yes, sir.

Mr. Cragrk. Let me ask you this question: Suppose the entire flow
of the St. Mary River were allowed to cross the boundary into Cdn-
ada. Would that flow, the natural flow, be sufficient to irrigate all
the lands you have in contemplation irrigating here?

Mr. Mar~nocH. I think so. That is an engineering question which
I would like to refer to Mr. Drake or some of his officers. I am
neither a lawyer nor an engineer. .

Mr. Drage. No, sir; it would not. :

Mr. Crark. You would have to supplement that by storage?

Mr. Drage. Not only would we have to supplement it by storage,
but by the flow of other rivers to the west, the Belly River and the
Waterton River. .

This is what would happen, sir: You would have to take water
from the Waterton River over here [indicating on the map], bring
it across to the Belly River here, and bring that in turn across to the
St. Mary River, and then take out the combined flow of these sfreams
and by means of a system of canals and reservoirs irrigate this land
to which Mr. Marnoch has referred. ’ )

Mr. Powerr. Would those united streams afford an ample supply
for that purpose?

Mr. Drake. It would depend upon what you mean by *“ ample sup-
ply.” All the flow of all those rivers would be insufficient to irrigate
all the land that is irrigible and that needs to be irrigated, but it
would go some distance.

Mr. Marvoca. Mr. Chairman, I would like, if you will permit me,
to take the office of official introducer now. 1 would like to say that
the next speaker, Mr. W. H. Fairfield, is superintendent of the
Dominion Experimental Farm at Lethbridge, a farm of very consid-
erable extent which conducts research work and demonstration in
irrigation farming and dry farming to the very great profit of the
settlers in this district. Mr. Fairfield has been in this district ever
since irrigation water first came down and is fully competent to give
you information as to the development which has taken place under
it. All of the people in' this district, the farmers especially, have
great confidence in Mr. Fairfield. .

STATEMENT OF MR. W. H. FAIRFIELD, SUPERINTENDENT DO-
MINION EXPERIMENTAL FARM, LETHBRIDGE, ALBERTA.

Mr. Famriewp. Mr. Chairman and members of the commission, I
do not propose to take up very much of your time. There were just
two thoughts that it occurred to me I might bring out. One was
the development and the reason for the development of the senti-
ment in favor of irrigation which is so thoroughly unanimous among
the farmers in this end of the Province; and the other was to give
you some facts in regard to what it really means to the farmers in
the way of difference in the amount that they can produce on their
dry and irrigated lands.

During the decade just preceding the war the Canadian Northwest
was favored with a big settlement, n large immigration. . This part
of the Province received its share of this settlement, with the result
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that practically all of the lands in the southern portion of the Prov-
ince, or the area that we are particularly interested in this morning,
was really settled up, and al{) the area except the irrigation scheme
of the Alberta Railway & Irrigation Co. was developed under dry-
farming conditions.

Although the farmers met with favorable seasons, there were a
_number of seasons where their results were very disappointing. The)
“had the opportunity of observing the results that were obtained o1

the irrigated lands in the Lethbridge district or under the Alberta
Railway & Irrigation system, with the result that the sentiment

rew from year to year very strongly in favor of irrigation. In

act, the dry years have really culminated in the last four or five
years that have been extremely dry; until now the farmers, although
they came here not as irrigating farmers but with the idea of raising
grain or trying dry farming, are absolutely unanimous in their de-
termination to utihze all of the water that is available to them in the
streams passing through the land. .

As Mr. Marnoch has said, I have had charge of the Dominion
Fxperimental Farm since it was established here, something over a
dozen years ago. Half of that farm of about 400 acres is devoted to
experiments in dry farming. The other half can be irrigated, and
we are carrying on investigations trying to solve the problems that
confront the farmers on irrigated lands.

We have compiled in the form of tables the results that we ob-
tained from the same erops grown under the best dry-farming system
that we could adopt and under irrigation. To save time, I will pass
around copies of the table showing the comparative results.

('The table above referred to is as follows:)

Comparaetive results in crops grown on dry land and irrigated land at the
erperimental station, southern Alberta, giving yields per acre.

Wheat Barley (Sweet Peds (all Potato (Irish
(Marquis). Oats (Banner). Chevalier). varieties). Cobbfer).
[ I
Trri- Irri- Irri- Irri- Trri-
Dry. | cated Dry. |. tod Dry. tod Dry. tod Dry. tod
land. |‘fYed | dand. |§BR0 | land. | §ateO | jand. | fBfed | jana. | fAted
Bus Bus Bus Bus Bus, Bus Bus. | Bus Bus Bus
80 88 55 61 19 19 92 235
31 40 56 77 44 69 19 19 159 605
11 23 21 68 12 54 12 33 103 521
O] Q) O] ) (O] O] 23 39 356 508
28 50 77 145 41 77 31 62 206 501
25 52 73 115 50 93 41 1 42 195 483
24 54 49 113 25 80 19 52 400 495
63 94 143 81 86 80 53 283 447
48 71 118 157 64 79 48 37 475 530
28 48 66 128 40 82 23 48 157 465
14 62 24 104 17 91 16 48 93 505
30 53 70 108 43 78 27 41 237 487
Bushels.........|........ b 3 TR b2 1. 2 O 35 [coeaaan 14 ..., 250
Percent........|........ Tl i 3 R 81 [........ ) B (O 105

! Hailed.

In all cases (except potatoes) the results are obtained from 1.60-acre plats.
On this account the yields are higher than would probably have been the
case had the fields been larger. The comparative results are no doubt the
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same—i; e., the per cent of increase due to irrigation is the same as would
have been the case had the fields been larger. On the dry land the crops
were in all cases planted on summer fallow land. On the irrigated land the
grain crops were grown on land that had raised a hoed crop of some kind the
year previous, and the potatoes were usually planted on grain land.

Mr, Famrrierp. One of the reasons for compiling this table was
that some of the farmers said, “In wet years we get marvelous
crops. What are we going to get in dry years?” Everybody knows-
that irrigation pays. But by taking the average of 11 years from
1908 to 1918—and I might say that the last 3 years have not
been added to this because the results would show up the dry-land
farming worse—you will note that in those 11 years we have an
increase of 23 bushels of wheat, 38 bushels of oats, 35 bushels of
barley, 14 bushels of peas, and practically double our potato yield.

This was with the crops with which the dry-land farmer was
dealing. The dry-land farmer could not successfully produce
forage crops in the same way that he could produce grain, and no
comparisons were made with the growing of alfalfa or timothy or
anything of that kind. .

I merely mention this to indicate to you just why the farmers in
southern Alberts are so unanimous in wanting to get irrigation.

As has been mentioned, there is a large area of over 100,000 acres
to the west of the city which, is served entirely by an all-Canadian
scheme that is being developed at, roughly speaking, about $50 an
acre. The provincial government is guaranteeing the bonds for
this project, which is well under way. The only reason that the
area in the southeasterly direction from Lethbridge has not been
developed is because there has been this contention in regard to the
water.

I think some -of the farmers that will address you will impress
you far better than I can with the way they feel in regard to the
matter. We have had very dry seasons and the farmers feel that
unless they can get irrigation water and develop some of this land
by irrigation—I do not know whether it is safe for me to say that
a good many of them will move out, but I can safely say that they
realize that they are in a most serious predicament unless more de-
velopment can be carried out with irrigation. I do not think that I
have anything further to say.

Mr. Powerr. Does the irrigation of a portion of a farm enable
ou to make use of the balance in the way that you otherwise would
e unable to make us of it? Does it assist the unirrigated portion?

Mr. Famrriern, Yes. If I may answer that in another way, it in-
creases the value of the other. If the farmer could take his average
results for 10 vears, he would find that in some years he would have
bumper crops and in others his crops would be very poor. It is
not human nature to save enough money from the fat years to carry
one through the lean years, and the result is that during those dry
years the farmer is in a bad position. If there were 25 per cent
of his land irrigated, he would have insurance on that. That
would carry him over, and consequently would make farming on
dry land profitable.

Mr. Powrsrr. That is what I had in mind, that this would throw
him over the critical periods and enable him to make use probably
of the unirrigated portion, which otherwise would not support him.
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Mr. Famrierp. I think that is one of the biggest-advantages that
many of us had in mind, just that point that you have brought out.

Mr. Crark. Mr. Fairfield, I call your attention to your 1915 sta-
tistics here, where there is a misprint or an exception to the rule.
You have noted 143 bushels under the dry farming of oats and but
81 bushels under the irrigated farming of oats. ‘

Mr. Famrriern, Yes, sir; that is exactly true.

Mr. CLark. What is the explanation of that? -

‘Mr. Fairriero, Our oats grew so heavy on the irrigated lands
that they lodged and we could not harvest them.

Mr. Powrrr. Just as a matter of curiosity, is that the very limit
of production of your prairies under the most favorable circum-
stances, that one hundred odd bushels per acre?

Mr. Famrrierp. In explaining those figures I might say that we
never started with an idea of comparing the lands irrigated and dry
lands. We operated the farms as two distinct farms, and we did
not attempt to make any comparison between them. But when this
question came up a few years ago in going back over our records
to get these data we had to get some crops grown every year; we
had to take it from small plots rather than from our fields, and
these are the yields from small plots, all the same size and all the
same crops for the entire length of time. The yields would be
higher from those plots than from our field conditions, but we assume
that the percentage of increase would remain the same,

Mr., Crarg. Mr. Fairfield, we have rather come to the conclusion
that dry farming is a progressive science and that it is really a
business to which the farmer must be educated either by his own
experience or otherwise. Has your experience up here taught you
that in successive years dry farming with the same amount of
moisture might increase the yield so it would become more profitable
as the years go by from the knowledge that a man got from his ex-
perience from year to year? Do you get my meaning? P

Mr. Famrerp, Yes. We certainly know more about dry farm-
ing now than we did 20 years ago. If this land had been settled
up 25 years ago with the methods that the farmers ordinarily fol-
lowed then, that is, not using the summer fallow, they would have
had ‘the results that they get now; but, on the other hand, to offset
that, we began with the virgin fertility which has been stored up
for countless years, and we have that to benefit our first crops. That.
will offset, in a measure, the knowledge that we will gain by experi-
ence, but certainly we are gaining and it will be possible, we hope,
to produce more on dry land in the future than we are able to do
now.

Mr. PoweLL, Are your prairie lands which are unfertilized show-
ing, as time goes by, any diminution of productiveness?

Mr. Famrriewp. Not in fertility; they are in the physical texture.
We can not follow the same methods because soil drifting comes
in and we have to use different crops which to-day appear to over-
come that condition. , .

Mr. Powerr., Rotation of crops, I suppose.

Mr. Farmrrierp. Yes, sir. o

Mr. MarNocu. Mr. H. S. Allen is present. He presents the case
from Raymond. He is chairman, I think, of the board of trustees
of the irrigation district formed there, called the “ Southern Irriga-
tion District.”



70 8T. MARY AND MILK RIVERS.
STATEMENT OF H. S. ALLEN, 0F RAYMOND, ALBERTA.

Mr. Chairman, members of the commission, you have been so
many years trying to solve this problem that I do not know that
I can help you out very much this morning, but I can perhaps tell
you how our people feel about it.

My name is Allen, and I am chairman of the Southern Irrigation
District. That is a little district that is formed down near that
lower yellow spot there [indicating on map]—takes in all that blue
around that little yellow spot, out 20 miles south of here.

Mr. MagratH. Tributary to Raymond.

Mr. Aceen. It includes Raymond. That is about 20 miles south
of here, and we have under irrigation there about 10,000 acres, but
it is not enough. We have in this new irrigation district that has
been formed about 190,000 acres, about half of which could be
irrigated if we had water. It is a question of water, and that water
would come from the St. Mary or perhaps be supplemented a little,
as Mr. Drake suggested, from these other rivers. You understand,
when they have shown you the map, there is not enough water
around to irrigate this whole country. If we had every drop of it
it would only irrigate a little bit of the country, and, as a gentleman
suggested here, we will always have to practice dry farming to a
certain extent. :

I came from the United States. I am an American by birth and
a Canadian by adoption. I have been here 33 years. When I came
here from Montana, Alberta was just a field of grass. We could go
out and cut grass any place, and, of course, they could get hay any
place, and irrigation in those days was not such a factor as it is at
the present time for the country, because cattle could live out on the
range all winter. You know our ranges are getting depleted, and it
does not come back very quick, and we neeg irrigation to produce
fodder for the winter so that when we get a bad season like we had
two years ago wpg would not have to import hay from Washington
and pay .$60 a ton; and the people just now have woke up to the fact
that they need all the irrigation they can get.

I have watched the development of the Alberta Railway & Irri-
gation system for the last 20 years. I was connected with the build-
mﬁf of the canal 23 years ago, and our people erected that. I am
a Mormon. and we came and introduced irrigation in this part of the
country. We had so much grass then that we did not know how to
appreclate water 20 years ago,but we do now. And so our people here,
when they formed this southern irrigation district nearly two years
ago, had nearly 200 families vote on the proposition, and they all
voted to form the district, which would utimately lead to the open-
ing of the land, in order to get water if there is water available.
But there is a good deal of water running down the St. Mary River
and Milk River that goes to waste, and the farmers feel that this
question ought to be settled, and that the people in Montana ought
to get all the water they are entitled to, and ways and means ought to
be provided to store it up so that every drop of it could be used. It
is too bad to see St. Mary River water running down there in May
and June that goes to waste. There ought to be reservoirs some
place, and if the St. Mary River could be reservoired over in the
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United States then you get some in the summer time, it would be
the ‘thing,

I am told that the Milk River could be reservoired in Canada.
~ Canada could not get the direct benefit of it, but the United States
could, and it seems to me you can arrive at some equitable distribu-
tion of those waters and some system devised whereby all those
waters could be used. I know how the friends down in Montana
felt when I was down there in 1915, and I visited Chinook and met
some of the leading men there, and also at Hinsdale, where they
had a little bit of irrigation scheme, and down at Everett also, and
they were very much excited when we were building this Milk River
canal, because the United States was then building a canal to take
some of the water out of the St. Mary River, and, of course, the
Alberta Railway & Irrigation Co. thought they had to protect them-
selves, and they built the Milk River canal, and those people were
very much excited for fear that we would take all the Milk River
water, and I suppose they are anxious to have this matter settled,,
and we would like to have the matter settled in some equitable
way, because we are ready for it, and the country needs it.

hat, in brief, would be our situation here. As I say, we in this
country, as in Montana also, will have a lot of dry farming for years
and years to come, because all of the land can not be brought under
irrigation, but if they could bring all land possible under irrigation
and produce good forage crops, hay, and things of that kind% why
1t would help to tide over bad years and also provide feed for the
winter. .

Mr. Crark. In the district of which you speak, of which you have
been most intimately connected and you have irrigation, what has
been the cost of your irrigation there—that is, the initial cost of put-
ting water upon the land, not upkeep %

Mr. ALLeN. It seems almost like a fairy tale. We could buy that
land 20 years ago for $3 an acre with water ri%hts.

Mr. Crark. That was with the water rights? .

Mr. ALien. Yes; with water rights. The Alberta Railway & Irri-
gation Co. put that canal through almost 21 years ago, and a lot of
our people came here and agreed to establish three settlements in this
country, one at Magrath and Raymond, and -put 500 people there to
try and develop this scheme. The Alberta Railway & Irrifation Co.
paid them half land and half cash, and that land was valued at $3
an acre, with the water right to it, and it went begging in those days;
but we woke up recently to the value of that land, and now we would
be willing to pay $50 an acre, or more than that, perhaps $75 or $100
for land with water. .

lgg Crark. Those of you who had foresight have done reasonably
well ? .

Mr. Avien. Yes; if we had a little foresight. We used to have
some wet years; the hills were all covered with grass and cattle and
horses could winter out all winter, but that day is past, and the grass
has gone and the ranges are being depleted and we have got to do
something else.

Mr. Powern. To what do you assign the decline of grass growth—
climatic change?
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- Mr. ALLeN. Noj; covering it with cattle. When this native grass
is eaten out it takes several years to get back again, and now it is
eaten up every year. When we came here the whole country was -
covered with a mat of grass, and then below all dried grass that had
been lying there for many years, and that protected the roots, and,
of course, they had not many animals to eat it off; only a few had
ranches when we came here 33 years ago. The more the grass is
eaten off the poorer it becomes, because weeds come up and take the
place of the grass.

Mr. Powerr. There is one thing I would like enlightenment on.
You are aware that the irrigation period under the treaty does not
coincide with the practical irrigation period. It commences earlier
i?l th?e season and continues later in the autumn. You are aware of
that ?

Mr. Arren. Yes.

Mr. PowrrL. Does your remark about the waste water in the St.
Mary apply to the practical irrigation season, or is it applicable only
*to what we might call the theoretical irrigation season as prescribed
by the treaty? A
. Mr. Arrenx. Well, in the springtime, about May, the St. Mary

River is very, very high. It is a regular torrent sometimes, and, of
course, that is in May, and people are not irrigating very much then.
Well, if they are irrigating there is plenty of water, and if that could
be conserved in some way in a reservoir——
" Mr. Powerr. Take the month of July; Senator Gardner and my-
self were up there in the early part of July, and there was quite a
raging flood then in the St. Mary. That is about’1914. Well, now,
take this last summer in the month of July and month of August
and early portion of September—was there water going to waste in
the St. I\Xary? '

Mr. Aruen. Not very much then.

Mr. Powern. Practically all utilized ?

Mr. Auren. Nearly all.

Mr. Powrrn. As a practical man, what is your suggestion as to
the remedy? There is only a certain amount of water to be divided
between the two countries and neither one can get enough. What is
your suggestion to help out the difficulty?

Mr. Ariex. The water ought to be reservoired some place. We
have a somewhat large reservoir near Raymond sufficient to hold
50,000 acre feet. If that water could be diverted in May and June,
when high, why, it would probably be stored up there for later use.

Mr. PoweLL. So that your solution is storage? :

Mr. Arren. Yes. :

Mr. Cuagg. Did I understand you to say the reservoir was already
provided ?

Mr. ArieNn. Noj the site is there.

Mr, Crarx. Natural conditions existing?

Mr, Arren. Yes. And as I say, I am told—however, the engineers
would have to answer that—that down toward the Verdigris Coulee,
toward the Milk River at Warner, there is a very large reservoir
that the flood waters could be run into. It would not serve any
Canadian land, but could be taken out later and used in the United .
States.

»



ST. MARY AND MILK RIVERS. 78

Mr. Crark. I understand from Mr. Drake that that was feasible
but it would be very expensive.

Mr. Drake. It would bé somewhat expensive compared with some
of the others, but within reason.

Mr. Allen is not absolutely correct as to the Verdigris Reservoir.
Some of the water stored in it could be used in Canada, but only a
small part. The major portion would be more useful to the United
States,

Mr, Smrra. You speak of the flood waters that are wasted on the
St. Mary River in Canada. Have you any available reservoir sites
where you could keep and impound this wasted water?

Mr, Arren. We have one near Raymond that holds about 79,000
acre-feet, and one a little farther south that holds 17,000 acre- -feet—
that would be 96,000 acre-feet, irrigating approximately 49,000 to
50000 acres.

Mr. Smitu. Has there been any estimate made of the cost of stor-
ing that wasted water?

Mr. Artes. There is an estimate of about $40 an acre, perhaps
$50; but you see we can not go ahead with that until this question
is settled.

“Mr. Smrra. How was that asoeltalned-—under present conditions?

Mr. Avren, Yes.

Mr. Syirn. All you want is permanency of present conditions; you
could store that up at $50 an acre, from your experience with irri-
gation in the Southwest. It would be a very valuable investment ¢

Mr. Arren. We think so. Of course, it would necessitate the en-
largement of the A. R. & I. canal. Under present unsettled condi-
tions they would not want to do that, and perhaps the Government
might say they would not guarantee our bonds.

Mr. Smrta. I appreciate that.  On the Milk River, you say, there
Elels;evelal reservoirs that could be used for the Umted States, if

wlt

Mr. Arien. T understand so.

- Mr. Smrra. You can not estimate at what cost per acre’l

Mr. Arren. Well, Mr. Drake could perhaps tell you that. They
say the water w ould almost run in itself if they put up an earth dam.

Mr. Smrrn. As I understand, that is in a measure a torrential,
stream, as we call it.

Mr. ArLeN. Yes.

Mr. Surra. Impossible for the farmers to use it without havmg
a proper place for the reservoiring of those waste waters—it is in-
cumbent upon the condition you express, and as I know them to exist
on the other side of the line, it is almost (umlml to let any water
go to waste.

Mr, Arren. 1t is in this dry country.

-Mr. Smrra. Well, it is worse when you get to a drier country. I
am naturally somewhat interested in knowmg at what cost both the
American and Canadian people could take advantage of those flood
waters,

Mr. Arien. Our estlmate is between $40 and $50 an acre,

* Mr. Smrra. Have you an estimate on the other side, at which the
water could be stored on the Milk River, for instance? -

Mr. Draxke. No, sir; we have no such estimate regarding the cost
of using stored water from Milk River in the United States. That
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figure could best be obtained from the Reclamation Service. I only
want to say this, that the storage of flood waters, either from the St.
Mary or Milk River, is relatively much more costly in Canada than
in the United States, for the reason that in the United States—par-
ticularly in the St. Mary Lakes—on the upper St. Mary River, and
on Chain Lakes on the Milk River, the storage occurs in the stream
itself, so that it is only necessary to put a dam across the stream itself
and hold back the water. That is much cheaper ordinarily than to
build a very large diversion canal to take the flood waters during a
short period of time away from a stream for storage in a reservoir
not on the stream, so that our storage is relatively much more costly
than yours. '

Mr. Smrre. Depending largely on the distance of yonr impounded
waters from the place of its proposed use? .

Mr. Drake. Quite so.

Mr. SmiTH. The further it goes the more waste ?

Mr. ALLeEN. Yes. '

Mr, Smita. I can not see what sort of dam you would put across
a torrential river—say like the Gila in my State—like the Salt River,
like the Rio Grande, if there is any such formation here in the ma-
terial—-I am not acquainted with the geological formation of it—if
there be any such formation there, it would be impossible (if they are
similar) to build dams at different places that would stand the torrent
of fload water. It will wash out any one we can put in. Therefore,
they had to construct enormous $10,000,000 and $15,000,000 dams to
hold the waters of those streams at all. If the Milk River is anything
of the same character, it is impossible by damming the stream in its
course. It would be impossible to make it a success on account of
the waters that would come down and tear the dams out; and whether
the Milk River is of that condition, Mr. Drake, or those acquainted
with it, could probably tell. ‘

Mr. Drake. The engineers of the United States Reclamation Serv-
ice are quite satisfied that it is possible to construct a dam across
the Milk River by medns of which some 240,000 acre-feet of the flood
waters of that river can be impounded or held back. That is in what
they know as Chain Lakes Reservoir; that is a little way south of the
jnternational boundary.

Mr. SmitH. Is that in the bed of the river?

Mr. Draxe. Practically in the bed of the river or in a long valley
immediately parallel to that river.

Mr. GaronEer. I understand from you, Mr. Allen, that you have
been here as a pioneer previous to the development of any irrigation?

Mr. Avren. Yes.

Mr. Garo~Ner. I would like to ask, if you please, in your judgment
what percentage of this irrigated tract was developed previous to
the negotiations between the two countries with respect to the agree-
ment in Article VI of the treaty?

Mr. Arrex, Well. T am not posted on all figures, but over 100,000
acres. This A., R. & 1. system was built over 21 years ago. They
began it in 1898. Most of the development took place and construc-
tion work in 1899 and water turned in in 1900, 21 years ago, and
practically all of that, nearly all of it, was under irrigation before
that time, before the treaty was entered into in-1909.
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Mr. Garoner. And before there were any negotiations or con-
troversy between the two countries? :

Mr. ALiex. Yes, sir.

Mr. Powerr. Is it contemplated to take the entire flow?

Mr. NEweLL. The plan contemplates taking the entire flow except
possibly some from very extraordinary flood years, but it will be
able to the highest economical limit to take what might be called the
ordinary flood flow. There might be a few extraordinary flood flows
that wil] get by.

Mr:PowerLL. The flood flow there is about 20 feet?

Mr, NewerL, Yes.

Mr. Powerr. And you would build it sufficiently high to arrest that
additional 20 feet in height? S

Mr. NeweLL. Yes; take the entire flow of the river under normal.
flood years. ' -

Mr. Smrra. In order to construct the reservoir of which Mr, Drake .
or Mr. Newell is now speaking, what would be the size of the dam?
What would be the nature of the material you would have to use?

Mr. Newerr. It is not a regular dam and not comparable with a
reservoir dam in Arizona, but it is built of soft earth or sand or
gravel formation, so that it must be a very broad dirt dam, built of
material in that vicinity, in which there is very little, if any, rock,
and of such width as to insure its safety. At all times there will
probably be a small percolation of water under foundations.

Mr, Smita. Foundation of sand or earth?

Mr. Newerr. Sand and gravel.

Mr, Smrra. Have you any idea how deep that gravel goes before
it touches the underlying rock ¢

Mr. Newzrn. My recollection is that we have bored down several
hundred feet without reaching rock.

Mr. Sarra. It is bound to seep through.

Mr. Newrrr. Yes; but that seepage will not be lost, because it will
return to the river.

Mr. Smita. Except perhaps it might affect the dam itself.

Mzr. NEweLL. The movement through will be so slow, at perhaps a
foot a day, that it will be no imperiling.

Mr. Sy, Percolate rather than flow?

Mr. NEweLL. Yes.

Mr. Cragk. It might imperil the safety of the dam?

Mr. Newern., Noj it will be built of such width that a slow perco-
lation will not carry through any material; will allow a certain
amount of clear water to escape, which in turn will go into the
river and be recovered by another stream below.

Mr. Powrri. That is like percolation that asserts itself in springs
a considerable distance away from the head ?

Mr. Newrrn, Yes; in rather what we call seams; no distinct body
of water but a general wetting of the ground along the river. .

Mr. Smira. On Milk River below that proposed dam, what is the
formation of banks and how deep are they?

Mr. NewerL. The whole country here is glacial formation—mate-
rial brought from the north and deposited in irregular masses of
clay with a few bowlders in them, and that glacial blanket of the
country is often 700 feet or even 1,000 feet in depth, and in that
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glacial blanket these streams have cut their channels and are de- -
positing sand and gravel on which we must build any structure that
1s erected.

Mr. Mar~Nocu. Mr.: F. S. Leffingwell, a progressive farmer from
the Warner district, will give the commission some information.

STATEMENT OF F. 8. LEFFINGWELL, WARNER, ALBERTA.

Mr. LerFINGWELL. 1 am here to represent the districts of Warner
and Milk River. I would say it would have been a very easy matter
to have had a great number of pe()[ﬁle here to-dair only for the fact
that they are very busy with their threshing, but I can say that they
are absolutely unanimous in their wish for what irrigation it s
possible for them to get in the Warner and Milk River districts.
We have always understood that it might be- possible, through the-
derision of this commission, to give us about 20,000 acres of irriga-
tion, and that would be a portion or tract of land of about 80,000
acres, practically one-quarter of the land under irrigation. This
would be a great help to us for the reason, as has already been
mentioned here, that while we are making quite a success of our
dry farming, at the same time these dry years, quite often fol-
lowed by hard winters, the feed for our stock is very scarce in the
wintertime. We have been compelled to pay as high as $50 a ton for
hay that was shipped from the Province of Quebec in order to
winter our stock. That is certainly a great hardship, and it would
Le overcome if we could have a small percentage of our land under
irrigation, and it would also be a great help to the town sites of both
Warner and Milk River, as they would both come under the 20,000
acres, and about 15 miles of the ditch necessary has already been
completed, and with some repair work, such as some flumes and the
dam in the Milk River, why we could get this irrigation very cheap—
I believe one of the cheapest projects in southern Alberta.

Mr. Crarx. That ditch was constructed some years ago?

Mr. LerrineweLL. Yes. 1 have a 1,500-acre farm partly on this
side of the ditch, and I, as well as my neighbors, are anxious to get
what irrigation we can from it, and I may say if this 15 miles was
put in working order and the dam was completed as it.-was when first
constructed and water from the Milk River was turned into it, it
would go directly into the reservoir site on the Verdigris Coulee
without any further expense whatever: if water was turned loose at
the end of the ditch it would follow the natural waterway in the
Verdigris Coulee.

Mr. Crarx. Why was that built and never used ?

Mr. Lerrinewrri., It was built at a time when there were no set-
tlers in the country, and the settlers that came in there came from the
United States, from Minnesota and Dakota, Towa and Michigan,
where we have no irrigation and we did not know that irrigation
would ever be necessary ; but after several years of experience in this
country we are very much in favor of a portion of the land being put
under 1rrigation, and we-are very sure that it would be very practical
and very desirable in making permanent homes and better conditions
under ‘which we would live.

Mr. Smrta: Do I understand it is a natural reservoir?
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- Mr. LerrineweLL. Yes; it would require a dirt dam and the loca* -
tion where the dam would be—of course, I am not an engineer, T have:
not investigated from that standpoint—but my observations lead me
to believe that it is a very heavy clay soil at this dam site and the
banks of the coulee are very high, and the dam would not be'a very"
long dirt dam. I4 is a natural dam site. ' o o

Mr. Smira. What flood waters would that reservoir take in? ™
Mr. LerriNewiLL. It would take in waters from the Milk River
and from the land tributary to this Verdigris Coulee, which parallels
Milk River at a distance from it'about 10 to 15 miles. -~ " - '~ ~
Mr, Smire. In order to divert the water from the Milk River to
get it into that, it would then be necessary to dam she Milk River? .
Mr. LerriNoweLL. To repair the dam that was put in there at one
time and repair the ditch would be all the work that would be neces-
sary. "
I\}ir. Syrra. What effect would that have in the lower flow of the
river at low season of the year? : :

Mr. LerriNneweLL. That would depend on what time of the year
the water was taken from the Milk River. If taken very early in
the season during flood-water times, I do not think it would take
any of the water that is being used, but if taken later, taken later in
the season during the irrigation season, I don’t know. I think it
could be so constructed as to let the water through except when it is’
desirable to hold it back.

Sir Wirriam Hearst. Your idea was simply to divert the flood
waters and allow the ordinary flow in low-water time to pass down
the river? v '

Mr. LerriNneweLL. Yes, sir. That would enable us to hold and.
impound the flood water; but this flood water could nhot be used on
the tract of land I refer to, that lower blue tract of land [indicating].
Tt could be used in both the United States and Canada. Could be
used farther east in Canada or be taken back into the Milk River.
This Verdigris Coulee empties into the Milk River.

Mr. Drakr. I am sure Mr. Leffingwell does not want to be under-
stood as saying that flood waters only taken out of the Milk River
would be useful in irrigating the tract of land around Warner, that
20,000 acres?

Mr. Lerrinowern. No; the flood water that would be taken and put
into this Verdigris Reservoir could not be used upon that tract of
land that T have reference to, but that would have to come directly
from the Milk River.

Mr. Smrte. My attention was not directed so much to the land to -
_be irrigated as it was to the water to be diverted. The only problem
that occurred to me was that a dam across there that would fill a
reservoir on this side would be difficult to construct, unless you had
a gate that you could open when the flood waters had passed, to let
complete and undisturbed flow of the Milk River go along.

Mr. LerrineweLL, The dam was completed at one time, and I do
not think at that time that it took the water out of the Milk River in
low-water time at all. I do not think it took any water unless it was
the wish of the one that was in control of the dam. But the 20,000
acres would be of great benefit to the people living on that tract of
land, and they are absolutely unanimously ifi favor of getting what
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irrigation they can have and, of course, very anxious to get it as
soon as they can.

Mr. PowerL. You are aware, of course, that the function of the
commission is simply to see to the delivery of one-half of the totality -
of the two streams to Canada and has nothing to do in the way of
following that up and making distribution. .

Mr. LEFrINGWELL. Yes, 8ir; but we feel that we would get a per-
fectly square deal and get what we are entitled to, which is not a
very large percentage ofg Canada’s share.

Mr. Powern. You will trust to your fellow Canadian citizens to
do justice to you?

Mr, LEFFINGWELL. Yes, sir. '

Mr. Mar~ocH. Mr. Lawrence Peterson, a member of the legislative
assembly and farmer of considerable experience in the district around
Taber, a little to the east of Lethbridge.

STATEMENT OF MR. LAWRENCE PETERSON, TABER, ALBERTA.

.

Mr. Pererson. Mr, Chairman and members of the commission,
when I came to Lethbridge it was more for the purpose of hearin
the deliberations here this morning than to take any part in them.
heard one of the commissioners state that the attendance was rather
small here. There is not a hall large enough in Lethbridge to hold
those who are interested in the deliberations of this commission, and
they have followed with considerable interest the sittings and possi-
bilities of solution of this question. In fact, the conventions that we
have held in the last number of years have been very enthusiastic
until they bumped up against the question of the division of the
waters between the two countries and then we have had to halt, and
I am sure that we are all delighted that the thing seems to have
taken new life and possibility of some solution to the question. I
take it that the commission will propose a solution to the question
that will be satisfactory to the two countries.

I happen to be fortunate enough to have water on my own lands,
having received water last year from a reservoir that waters some
17,000 acres, and the reservoir is capable of watering, I think—pos-
sibly Mr. Drake will- correct me—but something like another 100,000
acres of land from the Chin Coulee Reservoir. It is'a splendid place
for reservoiring water and could be used to great advantage.

Mr. Powerr. What is the origin of that water?

Mr. PerersoN. It comes from the St. Mary and through the Al-
berta Railway & Irrigation system, and is a kind of tail end on their
system, and is stored in that reservoir and taken out to water this
17,000 acres of land. Many of the people down there thought when
our system was put in they would also have this extended to cover
this other 100,000 acres, but it is held up until decision is rendered. -

There was a question that came up in connection with the statement
made by Mr. Fairfield in connection with oats raised upon dry land—
I don’t know. when the comparison was taken—but 1915 was a very
extraordinary year, a year in which I do not think irrigation would
have benefited this part of the country. It seems to me we will not
have many years like 1915. That is one reason why the yield from
unirrigated land was greater than irrigated land. I have been here
myself something near 20 years, and that was an exceptional year,
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We have had one or two other years that we have had dry farming
with considerable profit; but, as was atated, these dry.years.qgme
2u1te regulax‘ly, and are very severe in spells, making it impossible
or the farmer to produce an average that would make it so thatyou
can live here with any degree of certainty, and unless he can get a
portion of his farm under irrigation, why it seems like it is working
a great hardship on the farmer to try and makea stay of it. .
Another thing in connection with dry farming here. While sclen-
tific methods and cultivation of the soil, of course, have helped a great
deal, here of late seasons we have run into a condition with winds
that have prevented tilling our soil like we would like to do it from
a scientific standpoint for the purpose of dry farming, When.you
‘bring irrigation in connection with that, we avercome this wind prop-
osition, that it does not act on the seil like it does with a farm that
has been farmed successfully under the dry method. : Sy
1 do not think T need say anything further; but people through-
out the country here in the southeyn part by the thousands:are
anxious to have this question settled, so that we will know what steps
to go in the furthering of our irrigation extension, There are many
thousands of acres here that are simply waiting for the decision of
this commigsion, and there is no. Government or company that is
willing to undertake extensive works in connection with it until the;
know where they are at in the division of those waters.. DT
Mr. Crarx. What amount, of water do you estimate is necgssary on

your land for proBer irrigation? o :

Mr. PerersoN, Per acre? . Lo -
- Mr,Crask, Yes, .

Mr. PeregsoN. The Dominion Government have decided to .allqt
1} acre-feet. That is 18 inches. It was 2 acre-feet, but I think.they
reduced it one-half foot. . . 4 , g
. Mr. Crazg. In your own judgment, without reference to the allg-
ment or laws of the Dominion, what do you estimate is the most
beneficial amount? . , ‘ o U

_Mr, Perggson. That would vary somewhat, You take our irriga-
tion system here this year, I take it we would use considerably over
that amount. It was so dry, and being the first year of irrigation it
would possibly take over 14. ; S

Mr. Crark. I am speaking of your own farm. .

Mr. PerersoN. I think likely in the land I irrigated I might use
over that amount, but.- I am in hepes another year I will not take
so much becapse it is saturated to a good depth from the first irriga-
tion. o R

Mr, Gagoner. Mr. Drake, I understood Mr. Allen to say that
previous to the negotiations for the treaty there was about 100,000
acres on the St. Mary stretch under irrigation. I would like to ask

ou, in yeur judgment, what percentage af the natural flow of Milk
»ﬁiver would have been required during the irrigation period to irri-
gate that land—the St. Mary I am talking about. o

Mr, Dragg. If 100,000 acres of land were all-irrigated throughout
one season, it would require approximately 200,000 acre-feet of wataer,
and my impression is, although I would not make this as a positiye
statement, that during the irrigation season the average flow of St.

Mary River would be approximately 600,000 acre-feet, so that the
25000—23——~6 ..
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complete irrigation of this 100,000 acres would haye fgken approxi-
mately one-third of the total average flow of the #tream. Those
statements, as you-quite understand, are mere approximations.

Mr. GaroNer. What would'that represent in second-feet, approxi-
mately ' ’

Mr. Drake. There is not any use in attempting to convert it back
into second-feet.  We can only deal with the total product of the
river in terms of quantity. We do that by reference to this quantity
ag’'so many acre-feet. ' _

Mr. PowgrL. Mr. Drake can do it in his head in a moment.

‘Mr. Drage. Say it would flow between 400 and 500 second-feet.

Mr. Poweir. The commission has made tentative orders for a
series of years annually, dividing the waters between the United
States and Canada or between Montana and southern Alberta—how,
in practice, have those orders worked? I am not looking to the
future, ' o '

Mr. PrrersoN. You mean those orders that have been in operation
during the last number of years? - :
Mr. Powerr. Yes. -

" Mr. PrrersoN. There has been no attempt during flood waters to
make any division, becausé we all have had plenty. I live just a
short distance from the St. Mary River, and although the Old Man
River empties into it, T have seen the St. Mary when it was practi-
cally dry during the dry portion of the year—that is, July and
August, although during the same years that we might have a wet
spell that will swell those streams in those dry months. =~ ° .

Mr. PowrrL. My point is this: Do you know or do you not
know how the people have been satisfied with the operation of our
tentative orders for the last four or five years?

Mr. PerersoN. 1 do not think the people generally have any way
of being considered in the matter because the C, P. il have had the
operation in the southeérn part here of the only canal system that
we had, and when we could not get water, why we just simply re-
ferred the matter to them, and so far as any other scheme, why they -
have been all in the air. ' :

Mr. PoweLL. The man to ask is the administrator of that depart-
ment of the C. P. R. -

Mr. PeTERSON. Yes.

Mr. Drake. Will you permit me to make a correction for the pur-
poses of the record? I said a moment ago it would have taken about
400 second-feet to irrigate that., I want to make the correction that
it would take about 800 second-feet. :

Mr. Marxocu. Mr. Chris Jensen, of the city of Magrath, who
farms in the vicinity of that progressive city. )

STATEMENT OF CHRIS JENSEN, MAGRATH, ALBERTA.

'Mr. JENseN. Mr. Chairman and gentlemen of the commission, I
am delighted in having the honor to represent the city that is named
after your honorable chairman, and I suppose to him I should charge
my comihg to Canada. : ' T
_The people of Magrath are very much interested in this discussion
that is going on here to-day. I myself have been in the country

somewhere near 18 years. After living here for two years I soon
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saw the necessity of having water on the land, with the result that
we acquired a small piece of land that had water rights along with it.
I am unable to say anything in addition to what lias been said,
only this: That as far as the farmers are concerned in our district
we know that in order to live in Canada, and live right in Canada,
that we must have water on the land. To illustrate, last summer
our crop came up very nicely, and one of my neighbors had a very
nice stand of wheat, and he was looking forward to reaping a har-
vest when harvest time came. Suddenly these west winds came up
and we had a nuniber of dry days and weeks, and I remember sitting
in his house when he came into his home and he said to his wife,
“Well, mother, T have just come in to tell you that the shoes and
stockings of our dear little ones have vanished for the winter, that
we have no way now of providing food and clothing for our chil-
- dren,”. simply because |
Mr. Crarx. That was an unusual year? L
Mr. Jensen. Well, it has not been unusual for the last four years.
I think that is abeut the condition that prevails areund our partieu-
lar part of the district. As has been pointed out here, our provincial
government has adopted the policy of guaranteeing the bonds of any
irrigation district that can show that they have an ample water sup-
ply. We have organized a. distriet down where T am with the hope
of getting water on our land. Dry farmers down there have done
very little. In 1915, 1916, and 1917 they made substantial gains
financially. The last four years we have all been slipping down and
down the ladder until the banks are beginning to question whether
we are right in the upper story or net. The banking system is car-
ried on a little different here than in the United States, and they
have their head offices in Montreal, and they can not tell what is go-
ing on here, and they begin to wonder what is the matter. When
they come out here we have a chdnce to explain these matters to them
and point out to them that it is really no fault of the farmers, but the
elements have gone against them, and they must have some support,
and the only support we can see that is going to stabilize things is
this water. The Government has a)dopteﬁ,a,, policy. that. is‘goin% to
“Help ‘ue. The Dominion' Gévernment has done our surveying free
of charge, but the question comes, What about this division of water
between the United States and Canada? The people in our district
say to me: “ We are talking about this thing 15 or 16 years, and we
will all be dead by the time this is settled, and it is a bad thing to
bring up our children under conditions where their little minds are
being discouraged all the time.” They lose nip, and they lose this
stick-to-it power, begin to get discouraged, and its not like bringing
children up under conditions where there 1s thrift all the time. We
farmers who live down along the St. Mary River see year after
.yeal an immense amount of water going to'waste, and we are led to
gelieve by our engineers that there is a supply of water there pro-
vided we can store it up.  When we come to them and ask them why
they do not get busy and store up this water, they come back to this
old question again of the division of water. o
So, gentlemen, all T have to say is that we are certainly anxious,
and very anxious indeed, that this troublesome question be settled.
As you have pointed out, it is a serious proposition, and we want
to say to you gentlemen that it is a serious proposition for people
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to raise families and live in a country where they can not go right
straight along from year to year.

Mr. Crark. Have your climatic conditions during those years
affected your irrigated land as to the crops produced?

Mr. JenseN. Yes, sir, . . -
~ Mr. Crark. Did you produce the same crops during those years on
your irrigated land as you produced on the same land in other years?

Mr. JeEnseN. During the very dry season when we had no rain to
speak of land properly irrigated will produce just as much per
acre as though we had plenty of rain. ~

Mr.@ Crark. What was the actual practical result during the dry
years?

Myr. JexseN, During the dry years people who have irrigated their
land properly probably received 30 to 40 bushels to the acre.

Mr. Cuark. And is that what they received in mormal years?

Mzr. JenseN. In rainfall years thereis 35 to 40 bushels.

Mr. Crark. The point I want to make is simply this: You have
had four lean years where you have had comparative failure upon
your dry land. Now, during those same four years what has been the
same practical result on your -irrigated land? Has it made any
difference on the yield of this land? e o .

Mr, JenseN, No; when we had sufficient water, but when irrigated
properly the crop has been the same each year. -By irrigating our
land here in Canada in the fall of the year we get very substantial
crops next year. The last four years has been the same; there has
been no difference that I can tell. ‘ '

‘Mr. Smrrsi. There is one guestion. I would like to ask you: When
you speak of waste waters, overflow of waters, whatever decision that
this commission should finally arrive at, will not there still be.that
wagte of water if it is not impounded? . = S

Mr. Jenses. If it is not impounded ?

Mr. Smrrn. Yes.: . - : ‘ :

Mr. Jexsen, That water will have to be impounded to take care
ofit, . . ’ Lo : '

Mr. S»ara. Then my suggestion .was, if it was not too much ex-
pense for the farmers to bear that under the present distribution—
temporary, of course—whether it would not be economical to im-
pound that water anyhow, knowing that there would be always flood
waters in the St. Mary and always flood waters in the Milk?

Mr. JenseN, 1 think it would be a good plan to impound. :

Mr, Smita. Why could not it be impounded anyway on either
side, notwithstanding the decision of this tribunal :

Mr. Jexsex. Here is the propesition as we look at it on this
side—I may be wrong—but suppose we as farmers would go to work
and impound or make arrangements to impound a certain amount
of water on this side of the line, and meantime this decision is in
doubt, we do not know what would happen when the decision. was
finally rendered. Suppose it might be adverse to Canada, then all
the money we expended would amount to nothing. That would not
be the worst part of it; our people would be encouraged to come.in
and loeate on and surrounding the reservoir sites, and if that deci-
sion was adverse they would probably have to move out..

Mr. SmitH. I appreciate the argument, but I am looking at pres-
ent conditions. Notwithstanding this. decision or any decision we
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can possibly make, we can never stop the waste of flood waters in
those two rivers without impounding it somewhere. Why can not
both sides take advantage of it by building a reservoir?

My. Jensex. I think that would be a good ides.

Mr. Marnoc. Mr. Risinger, of the town of New Dayton.

STATEMENT OF MR. ROI W. RISINGER, NEW DAYTON, ALBERTA.

Mr. Risinger. Mr. Chairman and gentlemen, I take exception to
Mr. Marnoch’s remarks as to the town. I think it would be very
hard to find that through a high-powered glass. I am not from
the town; I am from the country. However, there is not very much
in the matter of detail that I feel I can bring before you, but there
are & few things having to deal with the case in general that I would
like to mention very briefly. One is that we have not come here
making a great demonstration to-day. I think the very evidence of
the fact that there are not hundreds of people here, that there are
a few representatives, should bear weight with you in that it shows
we are organized and have representatives appointed to take care
of our problem. We are organized and prepared to do business,
and we have been for some time. There has been quite a little mis-
sionary work going on in the past few years previous to this organi-
zation, and of all men Mr. Marnoch, who has addressed you and in
whom we repose the greatest confidence and who has charge of our
negotiations, has done more than any other. He has devoted years
without pay to the accomplishment practically of this one purpose.
As president of the board of trade he took care of the interests of
Lethbridge generally, but those interests were determined to be so
intimately bound up with the progress of agriculture in this sec-
tion, and the progress of agriculture finally became so that it was
dependent upon irrigation development, and because of these series
of events the greater part of Mr. Marnoch’s attention was devoted
to the furtherment of irrigation in this district; and for that reason
I hope that you will take pains to give all the weight that you can
to the things that he has bro’ufht before you, as he represents, as one
voice, practically the whole of southern Alberta.

We do not want to appear to'be here in the sense of agking for the
development of isolated territories. We think that this irrigation
will benefit not only the people who have water applied to their land
but that it will be of great general benefit over all of southern Al-
berta. As one instance, western Canada now, and Canada as a
whole wherever they produce cattle, are having difficulty in finding
a market for these cattle that they produce, being cut off from stock
market in the United States. QOur lighter cattle, our half-finished
cattle as they come off the ranches of the West, find no market. They
are not beef such as may be shipped profitably to England, and at
present we hidve no facilities to fatten all those cattle into prime
beef so that they will stand the journey to England and be slaugh-
tered there on arrival as beef. The development of this irrigation
here in the south and the growth of alfalfa and coarse grains will
provide a place for the finishing of thousands of cattle from all parts
of Alberta; especially the south half, and from Saskatchewan. That
is what we arelooking forward to. .The practical farmers here are
looking forward to the development of these irrigated areas as im-
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mense feeding grounds. That will not only benefit ourselves but
will benefit the live-stock industry over a larger area by far than
that to which the water is applied. And not only that, just provid-
ing of feed in the south, but it will make cheaper feed and feed that
is available to the dry farmers that will never be affected directly by
the use of water on their land, who are unable to get it, in that they
can get feed and be able to carry on over these dry seasons-at not
as exorbitant an expense as they have been subject to heretofore.

I think that you will find that the spirit here in the West is one of
getting together rather than that of a contentious nature. We have
no contentions with the citizens of Montana. We .have been so
placed here that we can appreciate exactly their difficulties and sym-
pathize with them. We want settiement and we believe that they
want settlement, and we believe that whatever settlement is arrived
at will be fair; but we want to be so placed that we can go ahead
with these developments on both sides of the line and be able to re-
main in the country and to view our future with some measure of
agsurance rather than one of extreme doubt. We have investments
here, not only of a financial nature, but our families are growing up
here and we want to be able to keep them here; we do not want our
homes disrupted because of those periodic spells of depression due
to lack of returns from our efforts and the consequent discourage-
ment that prevails, as already has been mentioned. e want to have
an assured future, and we feel that the thing now to do is to develop
the use of this water to the fullest extent, and the thing that has
already been brought up just recently—as to what might be done
with those storage waters. We think that our main object now
should be that that take place, and that the waters be divided in
some equitable manner, stored waters as well as the run of the river,
between the two countries for their mutual use. We want to see the
waters used. We are not here for any other purpose than to see this
water used and used on both sides of the line, but we are anxious that
it be done at the earliest possible moment.

Mr. Mar~vocH. Mr. Chairman, I had hoped that there might be
some representative of the pioneers from the districts farther out;
but, as you know, the arrangements of the commission coming here
were made very hurriedly; we thought perhaps you might not get
here until Monday, and consequently some of the farmers who live
farther out have been prevented from being present, but the case
has been very well presented by those gentlemen who have spoken.

I would like to suggest, Mr. Chairman, that you should ask if
anyone else wishes to present anything, because we do not want to
blanket anyone who has anything useful to say.

Mr. Magrate. We have exhausted the list that was placed before
me. Is anyone else present who would like to say something? We
would be very pleased to hear you.

- Mr. Mar~yocu. Before you close the proceedings I should like to
say that the citizens of the town would be very glad indeed to pro-
vide you with automobile transportation to take you around to see
anything in the district, particularly in connection with irrigation,
that you are interested in.

We are gratified, I am sure, that the commission has been here
to-day, and we hope very sincerely that some solution will be worked
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out whereby this matter can at least be brought to a point and we

mﬁg7 know wg, '%roceed to further irrigation development.
ir WinriAs Hearsr. I would like to ask Mr. Drake a question
or two if I might '

Mr. Drake, when Mr, Marnoch was explaining to us the irrigable.
lands shown ¢ the map that he produced, he referred particularly
to the areas Blpﬁn in the west there [indicating], which I under-
stood from his would be watered, or it is expected that they would
be watered froth Waterton River and Belly River. I also gained
the impression jhat the intention of the department was to even-
tually intermingja these waters with the waters of the St. Mary -and
carry them farthdr east and store them in order to complete- the
system that yp&#,;é@partment has in view. I would be glad if you
would, for my ififormatjon at all events, explain more fully than
perhaps Mr. Mattioch did the scheme of irrigation in mind and just
what 1s proposed to do with the waters of the Waterton River -and
Belly River in the-connection I have indicated. ; ,

Mr. Draxe. I 4m very glad you asked the question, and I would
personally like nothing better than to answer that myself, but I
would suggest thé.tkMr. Meek, the Acting. Commissioner of Irriga-
tion, who is here, has more detailed and precise knowledge of the
intricate problem; than I have, and you might be glad to have him
explain the situnﬁq%and perhaps illustrate it not only by the ma
which is before yout but by this map which I have before me, whic
18 our latest workifij map. ,

You have stated the situation in brief very clearly. It is proposed
that all the available sources of water supply shall be utilized and
the waters of these streams shall be mingled and taken out to the
eastward upon the lafids that are to be irrigated.

I hope you will agk Mr. Meek to give you that information and
illustrate it by the m&%

Sir WiLLiam HEA§ . If Mr. Meek will be good enough to do that,

we would be gratefu] to him.

Mr. Mzex. In adgdition to the water we are contemplating using
from the St. Mary River the other sources of supply are, first, the
Waterton River., e

Mr. Crark. Excus¢ me for interrupting just there, but the lower
map represents, as I understand it, the same land that is represented
on the upper map?

Mr. Meek. The lower mpp represents the development of the Milk
and St. Mary Rivers ani t&‘e Waterton and the Belly Rivers. The
upper map represents allithe irrigation development in Alberta.

The land on the uppergp would be this blue area and the yellow
area in the vicinity of Letihridge and Raymond.

Mr. MaeraTH. And thd upper map is the map with which Mr.
Marnoch was dealing in thasarlier part of the meeting?

Mr. Meex. Yes. In usihig the “;;terton River we have a storage
site at Waterton Lake. That is a lake about 6 miles long, 3 miles of
which are in the United Stﬁﬁé& a0d 3 miles of which are in Canada.
It is possible by a dam at the:.lower end of Waterton Lake to store
140,000 acre-feet of water, 4Ad Ahen by a diversion canal some dis-
tance below this Waterton Lake: the waters of the Waterton River
can be carried over to the Belly Rivar.
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'Sir Wittiasr Hearsr, That dam that you speak of; would that
involve the raising of Waterton Lake in the United Stated as well ag~
in Canada? o ’ D

Mr. Meex. That would involve backing water up 1nt6 the United -
States. Then the water from the Waterton would be #ugmented by
the Belly River and carried across the Blood Indian Reserve and
across the St. Mary River and into reservoir sites outon the prairies.

Sir Witittam Hearsr, Is that Waterton Lake what you would call
a mountain lake?

Mpr, Mgex. That is right in the mountains.

Mr. Masrars. Is there any outlet on the American side?

Mr. Megk. There is no butlet on the American sidé/that I know of.

Mr. Powerr. It joins the 8t. Mary below the border{

Mr. Mesx. The Waterton River runs into the Belly River and
into the Old Man River. SEECEEE

Mr. Crark. Does the Waterton River have its rise in this lake
that you speak of? - ’

My, Meer. The Waterton rises in the United States.

Mr. Crark, But what I want to understand is whether or not the
lake is the source of the water? B

Mr. Merr. The lake is; yes.

Sir Wipriam Heardr, A part of the lake is north and a part south
of the international boundary, the lake emptying north?

‘Mr. Merx. Yes; sir. ’ o

Mr. Powerr. I understood you to say that you:'would divert the
water from this ressrvoir into the Belly River. You meant the St.
Mary, did you not? e

Mr. Muek. No; the Waterton River. :

Mr, Powerr. It runs into the Belly River now?

Mr. Mgex. Yes; but we can not use it.

Mr. Powrrr. Oh, T see. ' ERE

Mr. Meex: It has to be diverted higher up river to get it at a
sufficient elevation to cover the lands. : ‘

The total irrigable area that we' have considered feasible at the
present time to develop from these three rivers is, approximately,
580,000 acres. There are two small schemes surveyed already from
the Waterton and the Belly Rivers, and on the Belly River there is
the United irrigation district; which covers 28,000 acres, and from
the Waterton district 60,000 acres.

M;' GaroNEr. What do the colored pertiéns of that map repre-
sent o o

Mr. Meex. The green portions are the lands which are already
irrigated from the Alberta railway and irtigation system and the
red areas are the proposed extensions of that system to these three
rivers. L o o

Mr. Powerr. What does the white interior portion mean; that
which is not irrigable? - R * :

Mr. Meex. ‘The white portion is at too high an elevation or for
some other reason is not irrigable, = 7" ' ¥

Mr. Crarg. What proportion of that water that would be required
there would be obtained from the Belly River? ‘

Mr. Mzex. I think the total watei* that we estimated could be used
from the Belly River was 200,000 siere-féet, approximately.- :
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Mr. Crarx. And how much from the Waterton River?

Mr. Mzex. I am speaking entirely from memory, and I can not

say that that is exactly true. o

r. Coark. What I wanted to get at really was how much addi-
tional water would you require from the St. Mary River to cover
your proposed plan. Do you get my meaning?

Mr. Meex. All these schemes depend on storing flood water, and
also upon how much of that flood water it is economical to store to
irrigate these lands. ,

r. CLare. You have no means of estimating, then, how much of
the flood waters of the St. Mary would be required ?

Mr. Meex. We know the total amount that would be required.

Mr. Crarg. Have you ascertained how much you can store of the
Belly River water ?

Mr, Meeg. Yes. We estimate that we could store 37,000 acre-feet
of the Belly River. _

Mr. Crark. And how much on the Waterton River?

Mr. Meex. On the Waterton River the provision of a dam at the
end of the lake 40 feet in height would store 40,000 acre-feet, but
there is an international question there. .

Mr. Crark. I am not speaking of the international question; I am
trying to find out how much storage you would require on the St.
Mary River to accomplish your desired purpose. How much storage
would be required there?

Mr. Mezex. We have no storage directly on the St. Mary River, but
there are——

Mr. Crark. Just eliminate the international boundary entirely
from your mind, if you can. What I am trying to get at is how
much St. Mary storage water would be required to supplement your
storage water of the Belly and the other rivers to cover your project
as contemplated. -

Mr. Meex. We have not that information. We consider all the
three rivers, together with storage sites on the river and the storage
site out on the prairies. We contemplate using the Raymond Reser-
voir up to 19,000-acre feet, the Milk River Reservoir up to 79,000
acre-feet, the Chin Reservoir up to 100,000 acre-feet, and the Verdi-
gris up to 140,000 acre-feet.

Mr. Cragx. Have you not any way of estimating how much of
that storage you can provide on each of the rivers? .
Mr. Meex. We can use all these storage reservoirs out on the -
prairies from any one of those rivers, and when the water is out

in the St. Mary—— '

Mr. Crark. How much storage will the flood water of the Belly
River provide?

Mr. Mzek. Appreximately 200,000 acre-feet. That is the total
flow.

Mr. Crark. I guess I can not make myself plain. Go right along.

Mr. Macrata. Were not those storage reservoirs given at the St.
Paul hearing?

Mr. Drakk. Yes, sir; they were given, but, like the figures of
irrigable areas, they have been subjected to change as we got further
information. ' )

Mr. Crarg. Is there any way of ascertaining at this hearing how
much water can be impounded from the flood waters of each of those
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gveis, and how much is required to irrigate this proposed area, Mr.
rake? , ) o

Mr. Drake. That is wholly a question of cost. The rivers pro-
duce certain volumes of water. If you are prepared to spend
enough money you can usually manage in some way to hold those
rivers. ‘ :

Mr. Crark. Here is my idea: You have laid out a scheme provid-
ing for so many thousand acres of land. You must also have fig-
ured out the sources of supply.

Mr. Drage. We have.

Mr. Crarg. That is what I am trying to find out, how much of
that supply would come from the waters of the St. Mary River, how
much from the Belly River, and how much from the waters of the
others. In other words, that question enters into the question of
united construction of reservoirs by the two countries.

Mr. Drake. Yes, sir, it does; and, as you of course quite clearly
realize, in making our calculations we have been largely influenced
by the matter of cost. What will it cost us to conserve for utiliza-
tion a certain proportion of the waters of these streams? Mr. Meek
can tell you the capacity of the eanal taking water from the Water-
ton River across to the Belly River. That will represent in part
our estimate of the available use of flood water. But there are two
factors there. First of all, there is the question as to whether or not
and under what conditions we might be able to use Waterton Lake as
a storage reservoir. That, as you are probably aware, is not only a
question to be decided by the Government of the Dominion but it is
also an international question, because a part of Waterton Lake lies
on the United States side of the line within the limits of one of your
national parks. That portion of the lake which is within Canada
is within the limits of one of our national parks. It is a question as
to whether or not, or subject to what conditions, we might be per-
mitted to store 140,000 or 150,000 acre-feet of water there.

Mr. CLark. And yet you have taken all of those matters into spec-
ulation in figuring on the amount of land?

Mr. Draxe. Yes, sir.

Mr. Cragg. I want to know where your speculations have led you.

Mr. Drake. We have assumed that that there is a possibility of
storing 140,000 or 150,000 acre-feet of water in Waterton Lake. We
have assumed that that storage might be utilized in part twice over
and that we might be able on the whole to hold back there about
200,000 acre-feet of water. Then, we have planned a canal which
will take that stored water, together with the natural flow .of the
stream, across to Belly River.

Mr. Meek can give you the exact figures now. We take that across
to the Belly River. There we have no facilities for storage. We
merely have a dam which will permit us to divert not only the flood
water of Belly River but the flood water of the Waterton River di-
verted across there. - We pick that up and take it across to the St.
Mary River. The amount of water which we contemplate getting
from the Belly River will be represented by the difference in the
size -of the canal coming from Waterton over to Belly and the size
of the canal that will run from Belly over to St. Mary. That will
represent the volume of water which we hope to get out of the Belly
River itself. Then, that water taken over to the St. Mary River
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can be dealt with in either of two ways. I have not got all these
details in my mind, because there are matters that have been worked
out by our engineers throughout the season and the studies are not
complete, but, roughly speaking, the waters can then be dealt with in
two ways—either by an impounding dam in St. Mary River itself,
a considerable distance north of the boundary, or by merely a dam
which will permit of these waters brought over from the west bein
turned into that river and then taken out at a high elevation ‘an
carried eastward to reservoirs which have been referred to.

Now, the amount of our storage is represented by the capacity of
those reservoirs. That after all is the true answer to your question as
to how much of the waters of these several streams we can use. Just
from memory, the Raymond Reservoir will hold 18,000 or 19,000
acre-feet, the Milk River Reservoir will hold 79,000 acre-feet, the
Verdigris Reservoir will hold 140,000 acre-feet, and the Chin Reser-
voir can be made to hold about 102,000 acre-feet. The total, what-
ever that may be, will represent the total volume of flood water which
we hope to be able to use. ' :

Mr. Cragk. I think we are both trying to get the same thing, but
we do not understand each other. Supposing by international agree-
ment or consent a dam were built there to the full capacity to which
you hope you might build it at this international lake, Waterton
Lake, and you utilized that water; then you supplement that by
water from the Belly River and you use that, and then the United
States should build a dam at the lower part of St. Mary Lake. How
much storage water in St. Mary Lake would you have to add to your
Waterton and Belly water to irrigate this land ? ‘

Mr. Drake. I really do not know that it is possible to answer the
question. There is a physical limitation to the amount of water that
could be stored. I would not like to undertake to answer that in a
specific way, because, as has been pointed out to you a good many
times, there is infinitely more land that requires irrigation

Mr. Crark. I am speaking of these projects.

Mr. Drake. I imagine, roughly—and I say this subject to correc-
tion later—that if it were possible to hold 250,000 acre-feet of water,
or to build a dam creating a reservoir of 250,000 acre-feet capacity in
St. Mary Lakes, to be used jointly for the advantage of the United
States and Canada, that that might solve the problem.

Mr. Crark. How much of that 250,000 acre-feet would Canada
need? That is what I am trying to get at. .

Mr. Drake. When I said “ used jointly ” I meant to say that we
share equally in the storage.

Mr. Powern. As 1 understand it your scheme contemplates the
utilization of storage and natural flow of the Belly. It contemplates
the utilization of storage and natural flow of this water?

Mr. Drake. Yes.

Mr. PowgLr. How much would you have to draw from the St.
Mary system supplemental to that to work out your scheme? That
is 1t, 1s it not?

Mr. Crark. From the St. Mary storage water?

Mr. Powzrt. Yes; from the St, Mary storage water.

Mr. Drake. I think our calculations show that we would have to
have some 500,000 acre-feet of water altogether from the St. Mary
River.
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- Mr. Powerr. To work out your scheme?

Mr. Drake. Yes. How we can get it is a problem.

Mr. Crarg. You have to first ascertain what your needs are and
then try and have somebody work it out for you. '

Sir WirLiam Hearst. Mr. Drake, as I understand Mr. Meek, and
I think also yourself, you are simply at the present time working out
your scheme. The scheme on the map is not a finality, as 1T under-
stand it? ,

Mr. Drake. By no means. I attempted to say when I first re-
ferred to that map that it 18 our working map. At any time within
the last five years we have had a map similar to that showing to the
best of our knowledge at that time the storage facilities, the canal
capacities that would be required, and the areas of land that might
be irrigated. All these data are changed from time to time as our
surveys are completed or as we get more information, and all of
these maps are indefinite, hecause of certain factors which we can not
control, one of them being the amount of water or the propoition
of the flow of the St. Mary and Milk Rivers that will finally be
allotted to Canada under the waterways treaty: another of the un-
certain factors being the extent to which the United States may be
willing to construct reservoirs on the upper St. Mary River; and
still another being doubt as to whether and under what conditions
we may be able to use storage on the Waterton River. All of thess
are uncertainties. ‘

Sir WimLiam Hrarser. I think we all understand that there is a very
much larger area of land that could be irrigated for profit if we
can get water from any scurce, and you are working within that to
see how much it is? _

Mr. Drake. Yes, sir; that is true. That map, if any of the mem-
bers of the commission care to examine it in detail, contain quite
an amount of information that you may find interesting.

Mr. Garoner. Within the limits of what parks did you speak of?

Mr. Draxe. The Glacier National Park on the United States
side and the Waterton National Park on the Canadian side.

Mr. Macrarr. Does anyone else wish to be heard now? On behalf
of the commission T want to thank Mr. Marnoch and the other
gentlemen who appeared here and addressed us. It is hardly neces-
sary for me to point out that we are conscious of your difficulties.
We are conscious of your keen desire for an immediate settlement.
As 1 said in opening, we have been giving the matter a great deal
of thought, and I think T am justified in saying on behalf of the
commission that we intend to either settle it very-shortly or let the
(Governments undertake to say what they intended that article of the
treaty to mean. There is nothing further to be said, gentlemen, than
that the sincere hope of the members of the commission is that we
will reach a settlement. We do not want to let go. We appreciate
that an international tribunal that can not settle international diffi-
culties will not be of much use to these two countries, and that has
been the impelling force that has kept this problem largely before us.

We thank you, gentlemen, for your attendance. 3

(Thereupon, at 12.30 o’clock p. m., the commission adjourned.)
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