
SETTLEMENT AGREEMENT

11
THIS AGREEMENTENTERED INTO THIS IFL9AY OF 2004

BETWEEN

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
AS REPRESENTED BY

THE MINISTER RESPONSIBLE FOR
INDIAN RESIDENTIAL SCHOOLS RESOLUTION CANADA

HEREINAFTER REFERRED TO AS THE GOVERNMENT

AND

THE JESUIT FATHERS OF UPPER CANADA
THE ROMANCATHOLIC EPISCOPAL CORPORATION FOR THE DIOCESE

OF SAULT STE MARIE IN ONTARIO CANADA AND
THE DAUGHTERS OF MARY

HEREINAFTER REFERRED TO AS THE RELIGIOUS PARTIES

WHEREAS THE GOVERNMENT AND CERTAIN OF THE RELIGIOUS PARTIES PARTICIPATED IN

DEVELOPING AND OPERATING RESIDENTIAL SCHOOLS FOR ABORIGINAL CHILDREN IN CANADA

AND WHEREAS NUMBER OF FORMER RESIDENTIAL SCHOOL STUDENTS HAVE ALLEGED

ABUSE AND OTHER WRONGS AGAINST THE GOVERNMENT AND THE RELIGIOUS PARTIES

AND WHEREAS THE GOVERNMENT AND THE RELIGIOUS PARTIES RECOGNIZE THAT COURT

PROCEEDINGS CAN BE ADVERSARIAL LENGTHY AND COSTLY AND OFTEN NOT THE BEST WAY TO RESOLVE

ABUSE CLAIMS

AND WHEREAS FONNER STUDENTS WHOWERE ABUSED AT RESIDENTIAL SCHOOLS SHOULD

BE PAID COMPENSATION FOR INJURIES RESULTING FROM VALIDATED CLAIMS

AND WHEREAS THE GOVERNMENT AND THE RELIGIOUS PARTIES AGREE TO ESTABLISH

FRAMEWORK TO APPORTION AND PAY COMPENSATION OWING FOR VALIDATED CLAIMS

AND WHEREAS THE GOVERNMENT AND THE RELIGIOUS PARTIES HAVE BEEN AND

REMAIN COMMITTED TO WORKING JOINTLY WITH CLAIMANTS TO EMPLOY FAIR SAFE EFFECTIVE AND



TIMELY PROCESSES TO VALIDATE AND RESOLVE IRS ABUSE CLAIMS WHICH PROCESSES WILL SEEK TO

AVOID CAUSING ADDITIONAL TRAUMA FOR CLAIMANTS WHILE ALSO PROTECTING THE REPUTATIONS OF

NAMED ABUSERS FROM UNFOUNDED ALLEGATIONS

AND WHEREAS THE GOVERNMENT RECOGNIZES THE IMPORTANCE OF ENABLING THE

CONTINUING CONTRIBUTION OF THE RELIGIOUS PARTIES IN CANADIAN SOCIETY AND THROUGH THIS

AGREEMENT SUPPORTS THEIR ONGOING VIABILITY

TIUS MEMORANDUMWITNESSETH

PART DEFINITIONS

11 THE FOLLOWING DEFINITIONS APPLY THROUGHOUT THIS AGREEMENT AND UNLESS SPECIFICALLY

DEFINED THEREIN IN ANY SUBSEQUENT DOCUMENTS ENTERED INTO IN FURTHERANCE OF ITS OBJECTIVES

11 AGREEMENT HERETO HEREIN AND SIMILAR EXPRESSIONS REFER TO THIS

AGREEMENT AND ANY AMENDMENTS THERETO AND INCLUDE ALL SCHEDULES ATTACHED TO THIS

AGREEMENT

112 CLAIMANT MEANS FORMER STUDENT OF AN IRS OR OTHER PERSON WHOHAS MADE
AN IRS ABUSE CLAIM

113 COMPENSATION MEANS DAMAGES COSTS AND INTEREST AS AWARDED OR AGREED

UPON IN AN IRS ABUSE CLAIM

114 COSTS MEANS ASSESSED COSTS AGREED UPON COSTS OR DRM COSTS TO BE PAID TO

CLAIMANT FOR AN IRS ABUSE CLAIM

115 DRMDISPUTE RESOLUTION MODEL MEANS THE OUT OF COURT PROCESS FOR THE

RESOLUTION OF IRS ABUSE CLAIMS ANNOUNCED BY THE MINISTER RESPONSIBLE FOR

INDIAN RESIDENTIAL SCHOOLS CANADA ON NOVEMBER 2003 AS AMENDED FROM TIME

TO TIME

116 GOVERNMENT MEANS THE GOVERNMENT OFCANADA

117 IRS INDIAN RESIDENTIAL SCHOOL MEANS THE BOYS AND GIRLS SCHOOLS AT

SPANISH ONTARIO KNOWN AS THE GAMIER RESIDENTIAL SCHOOL THE PETER CLAVER

INDIAN RESIDENTIAL SCHOOL THE ST JOSEPHS RESIDENTIAL SCHOOL THE ST JOSEPHS

SCHOOL OR THE WIKWEMIKONG INDUSTRIAL SCHOOL SPANISH RIVER INDUSTRIAL SCHOOL
AND INDIAN RESIDENTIAL SCHOOL HAS THE SAME MEANING

118 IRS ABUSE CLAIM MEANS CLAIM FOR COMPENSATION FOR THE MISTREATMENT

OR NEGLECT OF CHILD ARISING FROM OR CONNECTED TO THE OPERATION OF AN INDIAN



RESIDENTIAL SCHOOL OTHER THAN CLAIM ARISING FROM LOSS OR DIMINUTION OF

ABORIGINAL LANGUAGE OR CULTURE THAT IS FOUNDED ON

1181 ONE OR MORE INTENTIONAL TORTS SUCH AS PHYSICAL OR SEXUAL ASSAULT

FORCIBLE CONFINEMENT OR THE INTENTIONAL INFLICTION OF MENTAL SUFFERING WHERE

THE GOVERNMENT OR THE RELIGIOUS PARTIES HAS OR ACCEPTS VICARIOUS LIABILITY

1182 NEGLIGENCE OR BREACH OF FIDUCIARY DUTY WHERE THE GOVERNMENT OR

THE RELIGIOUS PARTIES HAS OR ACCEPTS ANY PART OF THE LEGAL RESPONSIBILITY

1183 ANY OTHER HEAD OF LIABILITY RECOGNIZED BY THE COURTS AS OF THE DATE

THIS AGREEMENT COMES INTO FORCE WHERE THE GOVERNMENT OR THE RELIGIOUS

PARTIES HAS OR ACCEPTS ANY PART OF THE LEGAL RESPONSIBILITY

119 RELIGIOUS PARTIES MEANS THE JESUIT FATHERS OF UPPER CANADA THE ROMAN
CATHOLIC EPISCOPAL CORPORATION FOR THE DIOCESE OF SAULT STE MARIE IN ONTARIO

CANADA AND THE DAUGHTERS OF MARY

1110 RESOLUTION PROCESS MEANS METHOD OTHER THAN DRM USED TO RESOLVE

IRS ABUSE CLAIMS OUTSIDE THE LITIGATION PROCESS

1111 SETTLEMENT FUND MEANS THE FUND ESTABLISHED BY THE RELIGIOUS PARTIES

PURSUANT TO THIS AGREEMENT TO PAY COMPENSATION FOR VALIDATED CLAIMS AND

FUND HAS THE SAME MEANING

1112 THE DAUGHTERS OF MARY MEANS MEMBERS OF AN UNINCORPORATED

ASSOCIATION KNOWN AS LES FILLES DE MARIE OR THE DAUGHTERS OF MARY LA SOCIETE

DES FILLES DU COEUR DE MARIE QUEBEC STATUTE CORPORATION AND ITS PRECURSOR IN

PART LA PROTECTION DE LA JEUNESSE FEMININE THE ST JOSEPH RESIDENTIAL SCHOOL AN
ONTARIO NOTFORPROFIT CORPORATION NOW DISSOLVED WHICH OWNED AND OPERATED THE

ST JOSEPH RESIDENTIAL SCHOOL TOGETHER WITH THE MOTHERS SUPERIOR THEIR DIRECTORS

AND OFFICERS BOTH PRESENT AND PAST ACTING IN THEIR CAPACITY AS SUCH BUT DOES NOT

INCLUDE EMPLOYEES MEMBERS OR AGENTS OF THE DAUGHTERS OF MARY EXCEPT IN THE

CAPACITY THEY HAVE IN COMMONWITH ALL MEMBERS

1113 THE JESUIT FATHERS OF UPPER CANADA MEANS THE FEDERAL CORPORATION

KNOWN AS THE JESUIT FATHERS OF UPPER CANADA INCORPORATED WITHOUT SHARE CAPITAL

ON MAY 29 1925 AND THE JESUIT FATHERS OF UPPER CANADA HOLDING CORPORATION

PROVINCIALLY INCORPORATED ON FEBRUARY 18 1932 TOGETHER WITH THE PROVINCIALS AND

SUPERIORS BOTH PRESENT AND PAST ACTING IN THEIR CAPACITY AS SUCH BUT DOES NOT

INCLUDE EMPLOYEES MEMBERS OR AGENTS OF THE JESUIT FATHERS OF UPPER CANADA

EXCEPT IN THE CAPACITY THEY HAVE IN COMMONWITH ALL MEMBERS

1114 THE ROMAN CATHOLIC EPISCOPAL CORPORATION FOR THE DIOCESE OF SAULT STE

MARIE IN ONTARIO CANADA MEANS THE PROVINCIAL CORPORATION INCORPORATED BY AN

ACT OF THE LEGISLATURE ON MAY 25 1905 TOGETHER WITH THE BISHOPS BOTH PRESENT



AND PAST ACTING IN THEIR CAPACITY AS SUCH BUT DOES NOT INCLUDE EMPLOYEES
MEMBERS OR AGENTS OF THE DIOCESE EXCEPT IN THE CAPACITY THEY HAVE IN COMMON
WITH ALL MEMBERS

1115 VALIDATED CLAIM MEANS AN IRS ABUSE CLAIM THAT HAS BEEN FOUND TO BE

PROVEN

BY FINAL DECISION OF DRMOTHER RESOLUTION PROCESS OR COURT OR

AS RESULT OF AN ASSESSMENT CONDUCTEDBY GOVERNMENT OR RELIGIOUS PARTIES

COUNSEL IN ACCORDANCE WITH THIS AGREEMENT INCLUDING THE PRINCIPLES SET

OUT IN SECTION 29

AND VALIDATION MEANS ANY OF THE ABOVE METHODS USED TO DECIDE IF AN IRS ABUSE
CLAIM IS VALIDATED CLAIM

PART II DEFENCE AND RESOLUTION OF IRS ABUSE CLAIMS

21 THIS AGREEMENT APPLIES ONLY TO IRS ABUSE CLAIMS AS LONG AS THERE IS PROSPECT OF

SETTLING CLAIM SOLELY ON THE BASIS OFTHE ALLEGATIONS WHICH FALL WITHIN THE DEFINITION OF AN

IRS ABUSE CLAIM IT IS TO BE TREATED AS SUCH FOR THE PURPOSES OF THIS AGREEMENT

NOTWITHSTANDING THE FACT THAT CLAIMS OF CULTURAL LOSS OR OTHER CLAIMS FALLING OUTSIDE THE

DEFINITION ARE ALSO BEING MADE

22 IT IS THE GOVERNMENTS INTENTION TO DEFEND AND RESOLVE ALL IRS ABUSE CLAIMS IN WHICH

IT IS NAMED PARTY FOR CLAIMS BASED ON INTENTIONAL TORTS ARISING PRIOR TO MAY 14 1953
THE GOVERNMENT WILL ASSERT IMMUNITY IF THE MATTER PROCEEDS TO TRIAL AND WILL PLAY NO ROLE

IN THE DEFENCE AFTER COURT FINDS SUCH IMMUNITY THE GOVERNMENT WILL PROVIDE WRITTEN

NOTICE OF ITS INTENTION TO THE RELIGIOUS PARTIES NOT LATER THAN 120 DAYS BEFORE THE START OF

SUCH TRIAL AND THE RELIGIOUS PARTIES WILL DEFEND THE CLAIM OR OTHERWISE SETTLE IT IN

ACCORDANCE WITH SECTION 29

23 THE RELIGIOUS PARTIES WILL COOPERATE IN THE DEFENCE AND RESOLUTION OF ALL IRS ABUSE

CLAIMS AGAINST THEM WHETHER ADVANCED AT TRIAL IN RESOLUTION PROCESS IN SETTLEMENT

PROCEEDINGS OR IN DRM AND MAY ELECT TO PARTICIPATE AT THEIR OWN EXPENSE IN THE

DEFENCE OF ANY CLAIM OR CERTAIN ASPECTS OF IT

24 THE GOVERNMENT AGREES TO COOPERATE WITH THE RELIGIOUS PARTIES TO MINIMIZE THE

CIRCUMSTANCES IN WHICH THE CLAIMANT PURSUES INDEPENDENT CAUSES OF ACTION OR THEORIES OF

LIABILITY AGAINST THE RELIGIOUS PARTIES

24LTHE GOVERNMENT OR THE RELIGIOUS PARTIES WILL ADVISE CLAIMANT AND MAY
ADVISE THE COURT THAT IF EITHER IS LIABLE FOR ANY PORTION OF AN IRS ABUSE CLAIM
SUCH CLAIMANT WILL RECEIVE 100 OF COMPENSATION AND NO ISSUE OF APPORTIONMENT
BETWEEN THEM NEED BE LITIGATED TO SECURE FULL COMPENSATION



25 THE GOVERNMENT AND THE RELIGIOUS PARTIES AGREE THAT INSTRUCTIONS GIVEN TO THEIR

RESPECTIVE COUNSEL WILL BE CONSISTENT WITH THE TERMS AND INTENT OF THIS AGREEMENT AND

FURTHER ACCEPT AND ACKNOWLEDGE THAT THEIR RESPECTIVE REPRESENTATIVES AND COUNSEL ARE

INSTRUCTED BY ACT FOR AND REPRESENT ONLY THEIR PRINCIPAL

26 THE GOVERNMENT AND THE RELIGIOUS PARTIES WILL WITHIN 60 DAYS OF THE COMING INTO

FORCE OF THIS AGREEMENT WITHDRAW ANY THIRD PARTY CLAIM OR CROSS CLAIM AGAINST EACH OTHER

IN IRS ABUSE CLAIMS ON RECIPROCAL WITHOUT COSTS BASIS OTHER THAN IN CLASS ACTION OR

REPRESENTATIVE PROCEEDING WHICH INCLUDES ALLEGATIONS BEYOND IRS ABUSE CLAIMS AND WILL

REFRAIN FROM ISSUING SUCH CLAIMS IN THE FUTURE EXCEPT IN CLASS ACTION OR REPRESENTATIVE

PROCEEDING WHICH INCLUDES ALLEGATIONS BEYOND IRS ABUSE CLAIMS OR ON CONSENT OR AS

PERMITTED BY SECTION 33

27 WHERE THE RELIGIOUS PARTIES ELECT NOT TO PARTICIPATE IN THE VALIDATION RESOLUTION OR

DEFENCE OF IRS ABUSE CLAIMS THEN THE RELIGIOUS PARTIES WILL AT THEIR OWNEXPENSE

271 COMPLY WITH ALL REASONABLE REQUESTS FROM THE GOVERNMENT FOR INFORMATION

AND ASSISTANCE DURING THE PROCEEDINGS

272 PROVIDE COUNSEL FOR THE GOVERNMENT AND ANY RESEARCHERS OR EXPERTS RETAINED

BY THEM WITH FULL ACCESS TO ALL RELEVANT FILES AND DATABASES EXCEPTING DOCUMENTS

WITH RESPECT TO WHICH SOLICITORCLIENT PRIVILEGE OR OTHER LAWFUL PRIVILEGE APPLIES

AND IS ASSERTED ANY INFORMATION OBTAINED FROM RECORDS PURSUANT TO THIS SECTION

WILL BE USED EXCLUSIVELY FOR THE DEFENCE OF THE IRS ABUSE CLAIM OR CLAIMS FOR

WHICH THE INFORMATION WAS SOUGHT UNLESS OTHERWISE AGREED IN WRITING

273 PARTICIPATE TO THE EXTENT CONSISTENT WITH THEIR VALUES AND TRADITIONS IN ANY

APOLOGIES RECONCILIATION OR CLOSURE CEREMONIES THAT ARE AGREED TO AS PART OF THE

RESOLUTION OF AN IRS ABUSE CLAIM OR CLAIMS AND PROVIDED THE TERMS OF THIS

AGREEMENT HAVE BEEN FOLLOWED SUPPORT THE RESULT ACHIEVED AS IF THEY HAD BEEN

REPRESENTED BY COUNSEL AND HAD DEFENDED THE CLAIM OR CLAIMS

274 PROVIDE DISCLOSURE AND PRODUCTION OF RELEVANT DOCUMENTS IN THEIR POSSESSION

OR CONTROL PROVIDE WITNESS STATEMENTS ON REQUEST ATTEND AS APPROPRIATE AT THE

DISCOVERY OF THEIR WITNESSES AND OTHERWISE FACILITATE THE TESTIMONY OF WITNESSES

WITHIN THEIR EMPLOY AND

275 ACCOMMODATE CLAIMANTS REASONABLE REQUEST THAT REPRESENTATIVE OF THE

RELIGIOUS PARTIES ATTEND HEARING WHILE CLAIMANT IS GIVING EVIDENCE OR

OTHERWISE RELATING HIS OR HER EXPERIENCE AT AN IRS

28 WHERE THE RELIGIOUS PARTIES ELECT NOT TO PARTICIPATE IN THE VALIDATION RESOLUTION OR

DEFENCE OF IRS ABUSE CLAIMS

281 THE GOVERNMENT WILL FACILITATE ALL REASONABLE REQUESTS TO ENSURE THAT WHERE

MEMBERS OR EMPLOYEES OR FORMER EMPLOYEES OF THE RELIGIOUS PARTIES ARE THE



SUBJECT OF AN IRS ABUSE CLAIM OR CLAIMS SUCH MEMBERS EMPLOYEES OR FORMER

EMPLOYEES WILL HAVE AN OPPORTUNITY TO HAVE THEIR ACCOUNT OF EVENTS HEARD IN ANY

RESOLUTION PROCESS

2811 PROVIDED WITNESS STATEMENT IS SUBMITTED IN ADVANCE OR THE

INDIVIDUAL PROVIDES FULL INTERVIEW TO THE GOVERNMENT THE GOVERNMENT

WILL PAY THE REASONABLE TRAVEL AND ACCOMMODATION COSTS OF MEMBER

EMPLOYEE OR FORMER EMPLOYEE OF RELIGIOUS PARTY TO APPEAR AT DRM
HEARING IN OTHER PROCEEDINGS INVOLVING IRS ABUSE CLAIMS THE

GOVERNMENT WILL ONLY BE RESPONSIBLE FOR ANY EXPENSE RELATED TO THE

PARTICIPATION OF THE MEMBER EMPLOYEE OR FORMER EMPLOYEE OF THE

RELIGIOUS PARTIES WHERE THE GOVERNMENT REQUIRES THE PARTICIPATION OF SUCH

EMPLOYEE OR FORMEREMPLOYEE FOR ITS OWN PURPOSES

282 THE GOVERNMENT INTENDS TO PARTICIPATE IN TRIALS DRMS AND OTHER RESOLUTION

PROCESSES AS NECESSARY TO ENSURE THAT APPROPRIATE INQUIRES ARE MADE OF THE

CLAIMANTS AND ANY OTHER WITNESSES TO LEAD SUCH EVIDENCE AS MAY BE ADMISSIBLE

AND APPROPRIATE AND TO MAKE SUBMISSIONS AND

283 THE GOVERNMENT WILL PARTICIPATE IN AND MAY CONCLUDE NEGOTIATIONS TO

DETERMINE THE AMOUNT OF COMPENSATION IN ANY OUTOFCOURT SETTLEMENT

29 IRS ABUSE CLAIMS WILL BE RESOLVED IN DRMS OR SETTLED ONLY WHERE THE STANDARD OF

PROOF UTILIZED BY THE COURTS FOR THE MATTERS OF LIKE SERIOUSNESS HAS BEEN MET SETTLEMENT

OFFERS IN LITIGATION OR OTHER RESOLUTION PROCESSES WILL BE BASED ON EVIDENTIARY

CONSIDERATIONS LEGAL PRINCIPLES AND ANY SPECIFIC STANDARDS AND LEVELS OF COMPENSATION

AGREED TO BY THE GOVERNMENT AND THE RELIGIOUS PARTIES

210 WHERE TRIAL IS NOT HELD THE GOVERNMENT AND THE RELIGIOUS PARTIES AGREE THAT IRS

ABUSE CLAIMS WILL BE RESOLVED WITHOUT REGARD TO POSSIBLE DEFENCES WHICH DO NOT GO TO THE

MERITS SUCH AS LIMITATIONS OR LACHES IN DRMS OTHER RESOLUTION PROCESSES OR PRETRIAL

CONFERENCES AT TRIAL CROWN IMMUNITY WHERE APPLICABLE WILL BE ASSERTED BY THE

GOVERNMENT AND THE RELIGIOUS PARTIES WILL BE FREE TO DETERMINE THE DEFENCES THEY WILL

ASSERT

211 THE GOVERNMENT WILL IN TIMELY MANNER PROVIDE THE RELIGIOUS PARTIES OR THEIR

DESIGNATED REPRESENTATIVE WITH COPIES OF IRS STATEMENTS OF CLAIM SERVED ON IT AND COPIES

OF NOTICES OF EXAMINATIONS IT SERVES ON IRS CLAIMANTS IN ORDER TO FACILITATE INFORMED

DECISIONS ABOUT POTENTIAL PARTICIPATION BY THE RELIGIOUS PARTIES

212 WHERE IRS ABUSE CLAIMS ARE BEING ADVANCED IN LITIGATION THE GOVERNMENT AND THE

RELIGIOUS PARTIES WILL EACH NOTIFY THE OTHER OF ANY SETTLEMENT OVERTURES FROM CLAIMANTS

AND WILL WORK TOGETHER TO DEVELOP JOINT POSITION FOR SETTLEMENT DISCUSSIONS AND IF

NECESSARY FOR TRIAL



213 THE GOVERNMENT WILL WORKWITH THE RELIGIOUS PARTIES ON THE PROPER SEQUENCING OF

IRS ABUSE CLAIMS IN DRMS WITH VIEW TO ENSURING THAT RELEVANT EVIDENCE INCLUDING

EVIDENCE FROM THOSE ALLEGED TO HAVE CONMIITTED ABUSES IS OBTAINED AND CAN BE HEARD

214 FOR CLAIMS PROCEEDING WITHIN DRMS THE GOVERNMENT WILL PROVIDE COPY OF EACH

CLAIMANTS APPLICATION TO THE RELIGIOUS PARTIES ON RECEIPT REGARDLESS OF THE TIME PERIOD
AND THE RELIGIOUS PARTIES AGREE TO RESPECT THE CONFIDENTIALITY OF THE APPLICATION AND THE

INFORMATION IN AND ABOUT IT IN PARTICULAR

2141 THE APPLICATION WILL ONLY BE SHARED WITH THOSE WHONEED TO SEE IT IN

CONNECTION WITH INSURANCE COVERAGE OR TO ASSIST THE RELIGIOUS PARTIES WITH THEIR

ABILITY TO DEFEND THE CLAIM OR ASSIST THE GOVERNMENT WITH ITS DEFENCE

2142 EACH PERSON WITH WHOMTHE APPLICATION IS SHARED MUST AGREE TO RESPECT ITS

CONFIDENTIALITY AND THE RELIGIOUS PARTIES WILL USE THEIR BEST EFFORTS TO SECURE THE

SAME COMMITMENT FROM ANY INSURER WITH WHOMTHEY ARE OBLIGED TO SHARE THE

APPLICATION

2143 COPIES WILL BE MADE ONLY WHERE ABSOLUTELY NECESSARY AND THE ALL COPIES

WILL BE DESTROYED ON THE CONCLUSION OFTHE MATTER UNLESS THE CLAIMANT ASKS THAT

THE RELIGIOUS PARTIES RETAIN COPY

215 AS PART OF ANY RESOLUTION OF AN IRS ABUSE CLAIM THE GOVERNMENT WILL SECURE

RELEASE FOR ITSELF AND THE RELIGIOUS PARTIES FROM ANY AND ALL PAST PRESENT AND FUTURE

CLAIMS WHETHER OR NOT NOWKNOWN TO OR EXISTING AT LAW ARISING FROM OR CONNECTED TO

DIRECTLY OR INDIRECTLY AN INDIAN RESIDENTIAL SCHOOL OTHER THAN CLAIMS FOR LOSSES OF

SPECIFIC ABORIGINAL CULTURAL PRACTICES OR AN ABORIGINAL LANGUAGE SUFFERED BY THE CLAIMANT

2151 THE RELEASE SHALL BE ACCEPTABLE TO THE GOVERNMENT AND THE RELIGIOUS

PARTIES TO THIS END THE GOVERNMENT AND THE RELIGIOUS PARTIES WILL SETTLE UPON THE

FORM AND CONTENT OF RELEASE FOR USE IN THESE CIRCUMSTANCES PRIOR TO THE EXECUTION

OF THIS AGREEMENT AND MAY FROM TIME TO TIME AMEND THE RELEASE BY MUTUAL

AGREEMENT IN WRITING

216 THE RELIGIOUS PARTIES AGREE THAT THEY WILL BRING NO ACTION OR CLAIM WHATSOEVER

AGAINST THE GOVERNMENT OR ITS COUNSEL RELATED IN ANY WAY TO THE VALIDATION RESOLUTION OR

DEFENCE OF ANY IRS ABUSE CLAIMS AND AGREE THAT THIS SECTION SHALL OPERATE AS FULL AND

COMPLETE DEFENCE TO ANY SUCH CLAIM AND THAT THE RELIGIOUS PARTIES SHALL BE BARRED FROM

RECOVERING ANY AND ALL AMOUNTS CLAIMED BY WAY OF DAMAGES INTEREST COSTS OR EXPENSES IN

ANY WAY RELATED TO SUCH CLAIMS THE RELIGIOUS PARTIES FURTHER AGREE TO JOINTLY AND

SEVERALLY INDEMNIFY THE GOVERNMENT FOR ANY AND ALL COSTS EXPENSES AND DAMAGES
SUFFERED BY THE GOVERNMENT AS RESULT OF SUCH ACTION OR CLAIM BEING BROUGHT AGAINST THE

GOVERNMENT OR ITS COUNSEL BY THEM

217 THE GOVERNMENT AGREES THAT IT WILL BRING NO ACTION OR CLAIM WHATSOEVER AGAINST THE



RELIGIOUS PARTIES OR THEIR COUNSEL RELATED IN ANY WAY TO THE VALIDATION RESOLUTION OR

DEFENCE OF ANY IRS ABUSE CLAIMS AND AGREES THAT THIS SECTION SHALL OPERATE AS FULL AND

COMPLETE DEFENCE TO ANY SUCH CLAIM AND THAT GOVERNMENT SHALL BE BARRED FROM RECOVERING

ANY AND ALL AMOUNTS CLAIMED BY WAY OF DAMAGES INTEREST COSTS OR EXPENSES IN ANY WAY
RELATED TO SUCH CLAIMS THE GOVERNMENT FURTHER AGREES TO JOINTLY AND SEVERALLY INDEMNIFY

THE RELIGIOUS PARTIES FOR ANY AND ALL COSTS EXPENSES AND DAMAGES SUFFERED BY THE

RELIGIOUS PARTIES AS RESULT OF SUCH ACTION OR CLAIM BEING BROUGHT AGAINST THE RELIGIOUS

PARTIES OR THEIR COUNSEL BY THE GOVERNMENT

218 SECTIONS 216 AND 217 DO NOT OPERATE TO PREVENT THE GOVERNMENT OR THE RELIGIOUS

PARTIES BRINGING ACTIONS TO ENFORCE THE PROVISIONS OFTHIS AGREEMENT

PART III

SETTLEMENT FUND

31 THE RELIGIOUS PARTIES WILL ESTABLISH SETTLEMENT FUND IN THE AMOUNT OF 1544798
THE SETTLEMENT AMOUNT LESS AN AGREED UPON SUM REPRESENTING COMPENSATION PAID BY

THE RELIGIOUS PARTIES FOR ABUSE CLAIMS BEFORE THE COMING INTO FORCE OF THIS AGREEMENT

BY DEPOSITING THE NET AMOUNT IN THE TRUST ACCOUNT OF THE FIRM OF ZIMMERMAN AND

ASSOCIATES BAMSTERS AND SOLICITORS SUBJECT TO WRITTEN IRREVOCABLE DIRECTION THAT IT BE

PAID OUT ONLY PURSUANT TO THE TERMS OF SECTION 41 BELOW

32 THE SETTLEMENT FUND WILL BE THE SOURCE OF PAYMENTS TO BE MADE IN ACCORDANCE WITH

THIS AGREEMENT FOR VALIDATED CLAIMS

33 IF MONIES ARE NOT PAID INTO OR OUT OF THE SETTLEMENT FUND PURSUANT TO THE TERMS OF THIS

AGREEMENT THEN IN ADDITION TO ANY OTHER RIGHTS OR REMEDIES TO WHICH THE GOVERNMENT

MAY BE ENTITLED BY LAW THE GOVERNMENT MAY DECLARE THIS AGREEMENT VOID BY NOTICE IN

WRITING TO THE RELIGIOUS PARTIES AND THE GOVERNMENT AND THE RELIGIOUS PARTIES MAY
RESUME THE ISSUANCE OF THIRD PARTY NOTICES AND CROSSCLAIMS

34 THIS AGREEMENT COMES INTO FORCE ON THE THIRD DAY FOLLOWING THE ESTABLISHMENT OF THE

SETTLEMENT FUND BY THE MAKING OF THE DEPOSIT AND IRREVOCABLE DIRECTION REQUIRED BY
SECTION 31

PART IV
APPORTIONMENT AND PAYMENT OF COMPENSATION

41 UPON THE RESOLUTION OF AN IRS ABUSE CLAIM BY

41 FINAL DECISION OF DRM OR OTHER RESOLUTION PROCESS WHICH

DECISION THE CLAIMANT HAS ACCEPTED AND COUNSEL FOR THE GOVERNMENT

CERTIFIES IS WITHIN THE TERMS OF THIS AGREEMENT



412 SETTLEMENT AGREEMENT SIGNED BY THE GOVERNMENT PURSUANT TO PART II

OR SECTION 44 OR

413 TRIAL OR APPELLATE JUDGMENT WHEN COUNSEL FOR THE GOVERNMENT

CERTIFIES THAT THIS AGREEMENT APPLIES

AND WHERE ANY APPLICABLE APPEAL OR REVIEW PERIOD HAS LAPSED WITHOUT AN APPEAL OR REVIEW

BEING FILED THE RELIGIOUS PARTIES SHALL IN THE ORDER IN WHICH THEY ARE RECEIVED WITHIN 60

DAYS PAY FROM THE SETTLEMENT FUND TO THE CLAIMANT OF THE VALIDATED CLAIM OR SUCH

CLAIMANTS COUNSEL AN AMOUNT EQUAL TO 30 OF THE COMPENSATION SET OUT IN THE DECISION

SETTLEMENT AGREEMENT OR JUDGMENT AND THE GOVERNMENT SHALL PAY TO THE CLAIMANT OR SUCH

CLAIMANTS COUNSEL AN AMOUNT EQUAL TO 70 OF SUCH COMPENSATION

42 WHERE ALL OR PART OF THE COMPENSATION AWARDED AT TRIAL RELATES ONLY TO AN INTENTIONAL

TORT COMMITTED PRIOR TO MAY 14 1953 FOR WHICH THE CROWN IS IMMUNE FROM SUIT THE

RELIGIOUS PARTIES SHALL PAY FROM THE SETTLEMENT FUND 100 OF THE COMPENSATION THAT

RELATES TO SUCH INTENTIONAL TORT AND SECTION 41 SHALL APPLY ONLY TO THE BALANCE OF SUCH

COMPENSATION IF ANY

43 NOTWITHSTANDING SECTION 41 WHERE FOLLOWING THE ESTABLISHMENT OF THE SETTLEMENT

FUND COUNSEL FOR THE GOVERNMENT CERTIFIES TO THE RELIGIOUS PARTIES THAT BEFORE THE DATE

ON WHICH THIS AGREEMENT CAME INTO FORCE AN ABUSE CLAIM WAS SETTLED BY THE

GOVERNMENT WITHOUT CONTRIBUTION FROM THE RELIGIOUS PARTIES ON TERMS WHICH DO NOT

RELEASE THE RELIGIOUS PARTIES FROM POTENTIAL LIABILITY TO THE CLAIMANT AND FOR AN AMOUNT

REPRESENTING FIXED REDUCTION FROM THE ASSESSED COMPENSATION THE SETTLEMENT FUND SHALL

WITHIN 30 DAYS OF SUCH CERTIFICATION OFFER TO PAY THE BALANCE OF THE ASSESSED

COMPENSATION TO THE CLAIMANT PROVIDED HOWEVER THAT NO AMOUNT SHALL BE PAID TO

CLAIMANT PURSUANT TO THIS SECTION UNTIL THE CLAIMANT AGREES TO ACCEPT SUCH AMOUNT IN FULL

AND FINAL SATISFACTION OF HIS OR HER CLAIM AGAINST THE RELIGIOUS PARTIES AND TO RELEASE THE

RELIGIOUS PARTIES FROM ANY AND ALL CLAIMS CONNECTED WITH HIS OR HER ATTENDANCE AT AN IRS

44 PAYMENTS PURSUANT TO SECTION 41 SHALL ALSO BE MADE WHERE

441 NOTWITHSTANDING THE DEATH OF CLAIMANT WHOWAS ADVANCING AN IRS ABUSE

CLAIM THEIR CLAIM HAS BEEN VALIDATED PURSUANT TO THE STANDARDS THAT WOULD APPLY

WERE THEY ALIVE AND THE GOVERNMENT HAS CONCLUDED SETTLEMENT AGREEMENT WITH

THEIR PERSONAL REPRESENTATIVES IN AN AMOUNT THAT WOULD BE CONSISTENT WITH THIS

AGREEMENT WERE THE CLAIMANT LIVING OR

442 CLAIMANT DIES BEFORE ACCEPTING SETTLEMENT OFFER MADE FOR AN IRS ABUSE

CLAIM AND THE CLAIMANTS PERSONAL REPRESENTATIVES HAVE ACCEPTED THE OFFER

45 IN THE EVENT THAT ON JANUARY 2020 THERE ARE NO 11S ABUSE CLAIMS PENDING OR TWO

YEARS FROM THE DATE THAT THERE ARE NO IRS ABUSE CLAIMS PENDING WHICHEVER COMES FIRST

ANY BALANCE IN THE SETTLEMENT FUND MAY BE WITHDRAWN BY THE RELIGIOUS PARTIES SHOULD



ANY IRS ABUSE CLAIMS ARISE AFTER THE BALANCE IN THE SETTLEMENT FUND HAS BEEN WITHDRAWN

BY THE RELIGIOUS PARTIES THE LIABILITY OF THE RELIGIOUS PARTIES FOR SUCH IRS ABUSE CLAIMS

SHALL BE LIMITED TO RETURNING TO THE SETTLEMENT FUND THE AMOUNT OF THE SETTLEMENT FUND

WITHDRAWN BY THE RELIGIOUS PARTIES

46 THE PARTIES HERETO AGREE THAT THE RELIGIOUS PARTIES LIABILITY FOR ALL COMPENSATION FOR

IRS ABUSE CLAIMS SHALL NOT EXCEED THE SETTLEMENT AMOUNT AS SET OUT IN SECTION 31
INCLUDING SUMS PREVIOUSLY PAID IN COMPENSATION AND IN THE EVENT THAT ALL FUNDS ARE PAID

INTO AND OUT OF THE SETTLEMENT FUND PURSUANT TO THE TERMS HEREOF OTHER THAN SECTION 45
ANY REMAINING LIABILITY THE RELIGIOUS PARTIES HAVE FOR IRS ABUSE CLAIMS SHALL BE PAID BY

THE GOVERNMENT THE FOLLOWING PARTS AND SECTIONS OF THIS AGREEMENT SHALL THEREAFTER

HAVE NO FURTHER FORCE AND EFFECT SECTIONS 29 AND 2151 PART ILL AND SECTIONS 41 TO 45
INCLUSIVE

47 IN THE EVENT THAT ALL IRS ABUSE CLAIMS HAVE BEEN SETTLED OR IN THE EVENT THAT ALL FUNDS

HAVE BEEN PAID INTO AND OUT OF THE SETTLEMENT FUND PURSUANT TO THE TERMS HEREOF OTHER

THAN SECTION 45 THEN NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN OR ELSEWHERE

CONTAINED THE GOVERNMENT WILL RELEASE AND FOREVER DISCHARGE THE RELIGIOUS PARTIES FROM

ANY AND ALL CAUSES OF ACTION CLAIMS OR DEMANDS FOR DAMAGES FOR IRS ABUSE CLAIMS IN

SUCH EVENT THE GOVERNMENT WILL ALSO AGREE NOT TO MAKE ANY CLAIMS OR DEMANDS OR

COMMENCE MAINTAIN OR PROSECUTE ANY ACTION CAUSE OR PROCEEDING FOR DAMAGES

COMPENSATION LOSS OR ANY OTHER RELIEF WHATSOEVER AGAINST THE RELIGIOUS PARTIES ARISING

DIRECTLY OR INDIRECTLY FROM ANY IRS ABUSE CLAIM

48 THE GOVERMNENT AGREES THAT PAYMENT INTO AND PAYMENT OUT OF THE SETTLEMENT FUND IN

ACCORDANCE WITH THIS AGREEMENT OTHER THAN SECTION 45 SHALL OPERATE CONCLUSIVELY AS AN

ESTOPPEL IN THE EVENT OF ANY SUCH CLAIM ACTION OR PROCEEDING AND MAY BE PLED AS SUCH

AND FURTHER AGREES TO INDEMNIFY AND SAVE HARMLESS THE RELIGIOUS PARTIES FROM ANY AND ALL

CLAIMS OR DEMANDS FOR DAMAGES AND ASSESSED COSTS AND DISBURSEMENTS PAYABLE TO ANY

PARTY OTHER THAN THE RELIGIOUS PARTIES IN ANY IRS ABUSE CLAIM

PARTV
RESOLUTION OF DISPUTES

CONCERNING THIS AGREEMENT

51 THE GOVERNMENT AND THE RELIGIOUS PARTIES SHARE THE FOLLOWING OBJECTIVES IN THE

IMPLEMENTATION OF THE AGREEMENT NAMELY TO

511 COOPERATE WITH EACH OTHER TO DEVELOP HARMONIOUS WORKING RELATIONSHIPS

512 PREVENT OR ALTERNATIVELY TO MINIMIZE DISAGREEMENTS

513 IDENTIFY DISAGREEMENTS QUICKLY AND RESOLVE THEM IN THE MOST EXPEDITIOUS AND

COSTEFFECTIVE MANNER AND

10



514 RESOLVE DISAGREEMENTS IN NONADVERSARIAL COLLABORATIVE AND INFONNAL

ATMOSPHERE

52 THE GOVERNMENT AND THE RELIGIOUS PARTIES AGREE THAT IF ANY DISPUTE ARISES OUT OF OR

HAS ARISEN RELATING TO THIS AGREEMENT OR THE BREACH VALIDITY OR INTERPRETATION OR SUBJECT

MATTER THEREOF THEY WILL ENDEAVOR DILIGENTLY TO SETTLE DISPUTE THROUGH GOOD FAITH

NEGOTIATIONS

521 SECTION 52 DOES NOT ABROGATE THE RIGHTS TO TERMINATE THIS AGREEMENT SET OUT IN

SECTION 33 NOR THE RIGHT TO SEEK SPECIFIC PERFORMANCEAS SET OUT IN SECTION 57

53 IF THE GOVERNMENT AND THE RELIGIOUS PARTIES DO NOT RESOLVE ALL THE ISSUES IN DISPUTE

DURING THE COURSE OF OR AS RESULT OF THE NEGOTIATIONS THEIR RIGHTS WITH RESPECT TO THE

REMAINING UNRESOLVED ISSUES SHALL REMAIN UNAFFECTED BY THE NEGOTIATIONS IN ANY

SUBSEQUENT PROCEEDING

54 THE GOVERNMENT AND THE RELIGIOUS PARTIES SHALL EACH WITHIN 60 DAYS OF THE

EXECUTION DATE OF THIS AGREEMENT APPOINT ONE PERSON AS THEIR NOMINEE TO AN

IMPLEMENTATION STEERING COMMITTEE FOR THE PURPOSE OF OVERSEEING THE ADMINISTRATION

AND INTERPRETATION OF THE PROVISIONS OF THIS AGREEMENT AND SHALL PROVIDE IN WRITING THE

NAME OF THEIR NOMINEE TO THE OTHER FOR THE PURPOSES OF THIS PART THE GOVERNMENT SHALL BE

ENTITLED TO ONE NOMINEE AND THE RELIGIOUS PARTIES SHALL BE ENTITLED TO ONE NOMINEE

55 THE TWO NOMINEES CONSTITUTING THE IMPLEMENTATION STEERING COMMITTEE SHALL MEET AT

TORONTO IN THE PROVINCE OF ONTARIO OR OTHERWISE IN CANADA AS AGREED AT LEAST ONCE EACH

CALENDAR YEAR DURING THE CURRENCY OF THIS AGREEMENT THE PURPOSE OF EACH MEETING WILL

BE TO REVIEW PERFORMANCE UNDER THIS AGREEMENT AND TO RESOLVE BY CONSENSUS ALL DISPUTES

THAT ARISE OR HAVE ARISEN IN THE INTERPRETATION AND IMPLEMENTATION OF THIS AGREEMENT THE

MINUTES OF SUCH MEETINGS SHALL BE SIGNED BY EACH NOMINEE AT THE CONCLUSION OF THE

MEETING AND FILED WITH THE GOVERNMENT AND THE RELIGIOUS PARTIES

56 IF THE GOVERNMENT AND THE RELIGIOUS PARTIES ARE UNABLE TO RESOLVE THE DISPUTE THROUGH

NEGOTIATIONS WITHIN 120 DAYS EITHER MAY REQUEST THE COMMENCEMENTOFMEDIATION TO

RESOLVE THE DISPUTE THE MEDIATOR WOULD BE THIRD PARTY NEUTRAL WHOHAS NO AUTHORITY TO

RESOLVE THE DISPUTE BUT WOULD FACILITATE RESOLUTION

561 THE MEDIATION WILL BE CONDUCTED BY ONE MEDIATOR JOINTLY AGREED UPON BY

THE GOVERNMENT AND THE RELIGIOUS PARTIES

562 THE GOVERNMENT AND THE RELIGIOUS PARTIES WILL MAKE SERIOUS ATTEMPT TO

RESOLVE THE DISPUTE THROUGH MEDIATION BY

5621 IDENTIF UNDERLYING INTERESTS

5622 ISOLATING POINTS OF AGREEMENT AND DISAGREEMENT
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5623 EXPLORING ALTERNATIVE SOLUTIONS

5624 CONSIDERING COMPROMISES OR ACCOMMODATIONS AND

5625 COOPERATING FULLY WITH THE MEDIATOR AND GIVING PROMPT ATTENTION

TO AND RESPONDING TO ALL COMMUNICATIONS FROM THE MEDIATOR

563 THE GOVERNMENT AND THE RELIGIOUS PARTIES MAY WITHDRAW FROM MEDIATION AT

ANY TIME BY GIVING AT LEAST 21 DAYS WRITTEN NOTICE OF ITS INTENTION TO THE OTHER AND

THE MEDIATOR

57 NOTWITHSTANDING SECTION 56 THE GOVERNMENT MAY BY NOTICE IN WRITING REQUEST THAT

THE RELIGIOUS PARTIES COMPLY WITH COMMITMENT MADE IN THIS AGREEMENT WHERE THE

GOVERNMENT HAS DELIVERED WRITTEN REQUEST TO THE RELIGIOUS PARTIES IN ACCORDANCE WITH

THIS AGREEMENT TO HAVE THE RECIPIENT COMPLY WITH SUCH REQUEST WITHIN 60 DAYS AND THE

REQUEST HAS NOT BEEN COMPLIED WITH THE GOVERNMENT MAY APPLY BY WAY OF SUMMARY
APPLICATION TO COURT OF COMPETENT JURISDICTION WHERE THE RELIGIOUS PARTIES ARE LOCATED

FOR MANDATORY ORDER THAT THEY IMMEDIATELY COMPLY WITH THEIR OBLIGATION

571 IN CONSIDERING WHETHER TO PROCEED UNDER SECTION 57 IN RELATION TO THE

OBLIGATIONS ASSUMED BY THE DAUGHTERS OF MARY UNDER SECTIONS 23 OR 27 THE

GOVERNMENT WILL HAVE REGARD TO THE CAPACITY OF THE DAUGHTERS IN LIGHT OF THEIR

MEMBERSHIP AND RESOURCES AT THE TIME

58 THE RELIGIOUS PARTIES MAY FILE RESPONDING MATERIALS TO THE SUMMARY APPLICATION AND

THE RULES OF THE COURT HAVING JURISDICTION WILL THEREAFTER DETERMINE THE PROCESS TO BE

FOLLOWED IN DETERMINING THE SUMMARY APPLICATION IF THE COURT HEARING THE SUMMARY
APPLICATION FINDS THAT THE RELIGIOUS PARTIES HAVE FAILED TO COMPLY WITH ITS OBLIGATIONS

UNDER THIS AGREEMENT THE COURT MAY ORDER THAT THEY IMMEDIATELY COMPLY WITH ITS

OBLIGATIONS

PART VI
GENERAL

61 WHERETHE GOVERNMENT HAS CONCLUDED SETTLEMENT AGREEMENT WITH DENOMINATION

OR RELIGIOUS ENTITY OTHER THAN THE RELIGIOUS PARTIES WITH RESPECT TO IRS ABUSE CLAIMS

AFTER THE EXECUTION OF THIS AGREEMENTWHICH INCLUDES PROVISIONS THAT IN THEIR ENTIRETY ARE

MORE FAVOURABLE THAN THOSE CONTAINED IN THIS AGREEMENT IN THEIR ENTIRETY AND WHERE SUCH

MORE FAVOURABLE PROVISIONS ARE UNRELATED TO THE SPECIFIC CIRCUMSTANCES OF SUCH

DENOMINATIONS OR RELIGIOUS ENTITYIES THE GOVERNMENT AT THE REQUEST OFTHE RELIGIOUS

PARTIES SHALL NEGOTIATE WITH THE RELIGIOUS PARTIES WITH VIEW TO AMENDING THIS

AGREEMENT TO INCORPORATE PROVISIONS NO LESS FAVOURABLE THAN THOSE IN THE OTHER SETTLEMENT

AGREEMENTS

12



62 NOTICE SHALL BE GIVEN SAVE AS OTHERWISE SPECIFICALLY PROVIDED IN WRITING ADDRESSED TO

THE PARTY FOR WHOMIT IS INTENDED AND SHALL BE DEEMED RECEIVED BY THE OTHER PARTY ON THE

DAY IT IS SIGNED FOR IF SENT BY CERTIFIED MAIL AND IF SENT BY FACSIMILE IT SHALL BE DEEMED

RECEIVED ON THE BUSINESS DAY NEXT FOLLOWING THE DATE OF TRANSMISSION THE MAILING AND

FACSIMILE ADDRESS OFTHE PARTIES SHALL BE

AS TO THE RELIGIOUS PARTIES

THE JESUIT FATHERS OF UPPER CANADA

1325 BAY STREET

TORONTO ONTARIO

M5R 2C4

COPY TO

ZIMMERMAN AND ASSOCIATES

2100 25 MAIN STREET WEST

HAMILTON ONTARIO

L8P IHI

FAX 9055242023

THE ROMAN CATHOLIC EPISCOPAL CORPORATION FOR THE DIOCESE OF

SAULT STE MARIE IN ONTARIO CANADA

30 STEANNE ROAD

SUDBURY ONTARIO

P3C 5E1

COPY TO

LUCENTI ORLANDO AND ELLIES LLP
PO BOX 358

373 MAIN STREET WEST

NORTH BAY ONTARIO

PIB2T9

ATTN GREGORY ELLIES

FAX 7054724814
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THE DAUGHTERS OF MARY

IN CARE OF

MILLER THOMSON LLP
250020 QUEEN STREET WEST

TORONTO ONTARIO

M5H 351

ATTN MARK FREDERICK AS AUTHORIZED AGENT

FAX 4165958695

AS TO THE GOVERNMENT

DEPUTY MINISTER

INDIAN RESIDENTIAL SCHOOLS RESOLUTION CANADA
FLOOR 90 SPARKS STREET

OTTAWA ONTARIO

K1AOH4

FAX 6139962811

COPY TO

DEPARTMENT OF JUSTICE LEGAL SERVICES

FLOOR 90 SPARKS STREET

OTTAWA ONTARIO KIA 0H4

ATTENTION SENIOR COUNSEL

FAX 6139961810

COPY TO

DEPUTY ATTORNEY GENERAL OF CANADA

DEPARTMENT OF JUSTICE BUILDING

284 WELLINGTON STREET

OTTAWA ONTARIO KIA 0118

ATTENTION ASSISTANT DEPUTY ATTORNEY GENERAL ABORIGINAL LAW

FAX 6139964737

OR ANY OTHER MAILING OR FACSIMILE ADDRESSES AS THE PARTIES FROM TIME TO TIME MAY
NOTIFY EACH OTHER OF IN WRITING
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63 THIS AGREEMENT SHALL BE BINDING ON AND ENURE TO THE BENEFIT OF THE RELIGIOUS PARTIES

AND THEIR SUCCESSORS AND ASSIGNS AND THE GOVERNMENT

64 ANY PROVISION OF THIS AGREEMENT WHICH IS OR BECOMES PROHIBITED OR UNENFORCEABLE IN

ANY JURISDICTION THAT GOVERNS THE INTERPRETATION APPLICABILITY OR ENFORCEABILITY OF THIS

AGREEMENT SHALL NOT INVALIDATE OR IMPAIR THE REMAINING PROVISIONS OF THIS AGREEMENT

WHICH SHALL BE DEEMED SEVERABLE FROM THE PROHIBITED OR UNENFORCEABLE PROVISION AND ANY

PROHIBITION OR UNENFORCEABILITY IN ANY JURISDICTION SHALL NOT INVALIDATE OR RENDER

UNENFORCEABLE THAT PROVISION IN ANY OTHER JURISDICTION

65 NO AMENDMENT SUPPLEMENT OR WAIVER OF ANY PROVISION OF THIS AGREEMENT OR ANY

OTHER AGREEMENTSPROVIDED FOR OR CONTEMPLATED BY THIS AGREEMENT NOR ANY CONSENT TO ANY

DEPARTURE BY PARTY TO THIS AGREEMENT OR THEIR REPRESENTATIVE SHALL IN ANY EVENT BE

EFFECTIVE UNLESS IT IS IN WRITING AND SIGNED BY THE PARTIES TO THIS AGREEMENT AND THEN THE

AMENDMENT SUPPLEMENT WAIVER OR CONSENT SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE

FOR THE SPECIFIC PURPOSE FOR WHICH IT HAS BEEN GIVEN

66 NO WAIVER OR ACT OR OMISSION OF PARTY TO THIS AGREEMENT SHALL EXTEND TO OR BE TAKEN

IN ANY MANNER WHATSOEVER TO AFFECT ANY SUBSEQUENT EVENT OF DEFAULT OR BREACH BY THAT

PARTY OF ANY PROVISION OF THIS AGREEMENT OR THE RESULTS OR THE RIGHTS RESULTING FROM IT

67 TIME SHALL BE OF THE ESSENCE IN THIS AGREEMENT

68 NO MEMBER OF THE HOUSE OF COMMONS OR SENATE MAY PARTICIPATE IN OR DERIVE

BENEFIT THROUGH THIS AGREEMENT OTHER THAN AS MEMBER OR OFFICER OF THE RELIGIOUS PARTIES

OR AS CLAIMANT

69 THIS AGREEMENT AND THE AGREEMENT CONTEMPLATED BY SECTION 31 CONSTITUTE THE ONLY

AGREEMENTS AMONG THE PARTIES AND CANCEL AND SUPERSEDE ANY PRIOR AGREEMENTS

UNDERTAKINGS DECLARATIONS OR REPRESENTATIONS WRITTEN OR VERBAL IN RESPECT OF THEM

610 THIS AGREEMENT SHALL BE INTERPRETED IN ACCORDANCE WITH THE LAWS IN FORCE IN THE

PROVINCE OF ONTARIO SUBJECT ALWAYS TO ANY PARAMOUNT OR APPLICABLE FEDERAL LAWS

NOTHING IN THIS AGREEMENT IS INTENDED TO OR IS TO BE CONSTRUED AS LIMITING WAIVING OR

DEROGATING FROM ANY FEDERAL CROWNPREROGATIVE

611 THE GOVERNMENT AND THE RELIGIOUS PARTIES ACKNOWLEDGE THAT THE PARTICIPATION IN THE

NEGOTIATIONS LEADING TO THE EXECUTION OF THIS AGREEMENT AND THE EXECUTION OF THIS

AGREEMENT DOES NOT CONSTITUTE ANY ADMISSION BY THE GOVERMUENT OR THE RELIGIOUS

PARTIES THAT THEY HAVE ANY LEGAL OR FINANCIAL LIABILITY TO ANY PARTY IN RELATION TO CLAIMS

ARISING FROM OR CONNECTED TO THE OPERATION OF AN IRS THE GOVERNMENT AND THE RELIGIOUS

PARTIES AGREE THAT THEY WILL NOT ADVANCE AS EVIDENCE OR ARGUMENT IN ANY LEGAL CLAIM

AGAINST EACH OTHER IN RELATION TO CLAIMS ARISING FROM OR CONNECTED TO THE OPERATION OF AN

IRS THE NEGOTIATIONS LEADING TO AND THE EXECUTION OF THIS AGREEMENT
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612 THIS AGREEMENT MAY BE SIGNED IN COUNTERPARTS

IN WITNESS WHEREOF THE PARTIES HAVE CAUSED THIS AGREEMENT TO BE EXECUTED BY
THEIR RESPECTIVE OFFICERS DULY AUTHORIZED AS OF THE DATE STATED ABOVE

THE JESUIT FATHERS OF UPPER
CANADA

PER

PER

THE ROMAN CATHOLIC
EPISCOPAL CORPORATION FOR
THE DIOCESE OF SAULT STE
MARIE IN ONTARIO DA

THE DAUGHTERS OF MARY

PE

CO

HER MAJESTY THE QUEEN IN

RIGHT OF CANADA AS REPRESENTED BY
THE MINISTER RESPONSIBLE FOR INDIAN

ENTIAL SCHOOLS RE

TNESS TO THE SIGNA THE MINISTER MINISTER
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