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>>Committee convened at 18:36

Chairman: Welcome everybody. It'sa
good turnout. Maybe before we get things
started, | would like to ask Mr. Alagalak to
start us off with a prayer, please.

>>Prayer

Chairman: Thank you. Thisisjust for the
record, | know that members we're here for
the Standing Committee on Government
Operations and Accountability’ s meeting
on the Information and Privacy
Commissioner’ s Report that was referred to
us by the Assembly. So it'saformal
standing committee meeting. | would like
to ask membersif they...for item number
two on the agenda, and the review and the
adoption of the agenda; any additions, or
deletions, or isit okay asit is.
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Some Members: Agreed.

Chairman: Okay, | guess|’m next. Maybe
a couple of housekeeping itemsfirst just
for everybody’ s sake that the...because this
isaformal meeting of the standing
committee and the meeting is being taped
and the transcripts for it will be posted on
our website. Just for the record that we're
not keeping it asecret; it will be out there.

Before | start, | would like to just take this
opportunity to say that it's good to be home
again, and welcome Elaine and my
committee members here to my hometown.
| would like to introduce first the
committee members. On our committee we
have Mr. Alagalak asMLA for Arviat, Mr.
Keith Peterson from Cambridge Bay, and
our staff members for the committee are
Nancy Tupik and Alex Baldwin, and Levi
Barnabas from the High Arctic is here as
well, and also joining usthisevening is
Steve Mapsalak as MLA for Repulse Bay
and Kugaaruk. | welcome him to our
committee meeting. And I’m the Chair,
Hunter Tootoo, MLA for Iqgaluit.

| guess first off, again, thank you and good
evening. Again, welcome everybody to our
meeting in this lovely facility. So we're
here on the occasion for the presentation of
the Sixth Annual Report of the Information
and Privacy Commissioner of Nunavut.

As an independent officer of the
Legidative Assembly, the Information and
Privacy Commissioner isrequired to
prepare and submit an annual report to the
Legislative Assembly. Her most recent
annual report was tabled in the House
earlier in the Third Session of the Second
Assembly. The terms of reference for the
Standing Committee on Government
Operations and Accountability empower us
to review the annual report.
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The selection of Nunavut’ s first
Information and Privacy Commissioner
was undertaken in 1999 by the Standing
Committee Ajaudtiit as part of that
committee’ s mandate to recommend
appointments to positions that are made by
statutory authority by the Legidative
Assembly.

The standing committee presented its
report on the selection process and
unanimously recommended to the
Legidative Assembly that Ms. Elaine

K eenan Bengts be appointed as Nunavut’s
first Information and Privacy
Commissioner in November of 1999. Ms.
K eenan Bengts was re-appointed to a
second term of office by way of a motion
in the House early in the Second
Legidative Assembly. | would note for the
record that she also serves asthe
Information and Privacy Commissioner of
the Northwest Territories.

The Access to Information and Protection
of Privacy Act was created to fulfill two
broad goals - to ensure that the public has
access to government information while
preventing unauthorized use and
distribution of personal information held by
public bodies.

The Information and Privacy
Commissioner plays an important rolein
maintaining this balance. In addition to
providing independent reviews of
discretionary decisions made by public
bodies with respect to requests made under
the Act, she may offer formal comments on
proposed legislation, as well as providing
public education on the Act and issues
relating to it.

Today’ s hearing provides the opportunity
for the commissioner’ s observations,
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concerns, and recommendation to be
discussed in public.

We are very pleased to be holding today’s
hearing herein the Kivallig. Thisisthe
second time that a committee of the
Legidative Assembly has held such an
annual event outside the capital. Last year
the committee held its hearing in
Cambridge Bay.

Last year, the Information and Privacy
Commissioner met with members of the
Nunavut business community during the
annua Nunavut Trade Show. | am certain
that her comments to us today will touch
on issues of interest to the private sector
and municipalities.

The committee is also pleased to note that
she hosted her federal, provincial, and
territorial counterparts at their annual
national conference held earlier thisyear in
Igaluit. Thiswas thefirst time for this
event to be held in Nunavut.

The members of the standing committee
look forward to a productive exchange
today with the Information and Privacy
Commissioner, and in keeping with
parliamentary practice, the standing
committee anticipates reporting back to the
Legidative Assembly with its findings and
recommendations.

In dealing with our reports and
recommendations, the government is
required to table aformal response within
120 days of the presentation of our report. |
would also note that the government has
already tabled its response to the
Information and Privacy Commissioner’s
recommendations.

Over the past several years progress has
been achieved in addressing a number of
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issues raised by the Information and
Privacy Commissioner and the committee.
We look forward to further progress and |
am confident that this appearance will be
another milestone.

This standing committee has consistently
called on the government to enhance the
transparency and accountability of how it
spends public dollars. The committee has
been pleased to see the GN acting more
proactively with respect to public reporting
of its contracting activities, leasing
activities, and grants and contributions
expenditures.

The GN has also updated the regulations
made under the Access to Information and
Protection of Privacy Act to take into
account the creation of new public bodies
in the territory since division.

In other areas, such as the development of a
made-in-Nunavut access to information and
protection of privacy framework for
municipal governments, more action is
required.

With that, | will again welcome the
Information and Privacy Commissioner to
our hearing and invite her to make her
opening statement. Thank you. Ms. Keenan
Bengts, would you please.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. Good evening to everyone and
thank you for giving me the opportunity to
meet with you today to share with you
some of the highlights of my 2004-05
Annual Report. | am especially pleased to
be able to be in Rankin Inlet for this
presentation. Thisis my first visit to the
community and I’ ve had the opportunity
this afternoon to do alittle exploring, and |
found that it's a great place; very
interesting.
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Asyou al know, the Access to Information
and Protection of Privacy Act has two
separate and distinct purposes. The first
purpose is to encourage free and open
access to government records, whichisa
cornerstone of democratic government. The
second purpose is to protect, asfar as
possible, the information which the
government holds about our personal lives.

2004-05 was an interesting year to be
Information and Privacy Commissioner.
Much media attention was focused on the
Gomery Inquiry, its outcome, and its
implications for all governmentsin
Canada. Theissue in the Gomery Inquiry
was, to a large extent, perceived cover-ups
and the corresponding lack of government
accountability. It certainly put a spotlight
on accountability. The message received by
the public was that secrecy and closed
doors lead to corruption and bad
government, no matter how well
intentioned those governments might be. It
isfar easier as a member of the public to
accept the bona fides of governments when
they’ re seen to be open and willing to
accept responsibility, even for bad news
than if they appear to be secretive.

In writing my annual report for 2004-05, |
stole unabashedly from comments made by
Frank Work, my Alberta counterpart, in his
Annual Report. He was musing about
history and the lessons we should have
learned from the experience of the German
Stasi and a society where surveillance of
the general population was the norm. His
conclusions bear repeating:

1. Theright of accessto information is
precious. No government should
ever oppose it or impedeit on the
basisthat it is too expensive, too
time consuming or only the trouble
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makers use it.

2. Accountable governments are better
governments.

3. Theright to privacy is precious.
There must be limits on what the
state is allowed to know about us,
even in the name of security. Every
state hasitsideology, and if it has
the means, a state will tend to
defend itself against its perceived
enemies from within or without.

4. ltisnever ever aquestion of what
have you got to hide; it isalways a
guestion of why do you need to
know.

5. Wéll intentioned people can do bad
things.

6. History may not judge us aswe
would judge ourselves.

One of my themes over the last few years
has been that the corporate culture within
the bureaucracy will determine how much
respect is afforded to the ideals of openness
which the Act aspiresto. If the top
members of the bureaucracy and the
politicians are afraid of openness, that fear
will trandate to the rest of the department
or government and there will be a corporate
culture of secrecy. If the corporate culture
at the highest levels of one of openness, the
rest of the bureaucracy will follow.

It ismy pleasant observation that public
bodiesin Nunavut do appear to have a
positive corporate culture and | would like
to take this opportunity to acknowledge
that and to commend the leadership that
creates this culture. It is clear that the
ATIPP Coordinators | have worked with in
Nunavut are well trained and diligent in the
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execution of their duties under the Act. Not
only do I commend the government for this
positive approach, but | encourage you, as
the elected representatives of the people, to
continue to promote this culture of
openness.

| would also like to say at thistime that
Marilyn Scott, who is the Manager of
ATIPP for the government, isto be
commended for her work in training and
working with various government bodies to
make sure that his continues.

In my 2004-05 Annual Report | indicated
that my office received 11 new written
inquiries and requests for review. Of these,
the departments involved were: Justice,
two requests, Human Resources, two
requests; Executive and Intergovernmental
Affairs, two requests; Health and Social
Services, two requests; Community and
Government Services, one request; Culture,
Language, Elders, and Y outh, one request;
Economic Development and
Transportation, one request.

Five review recommendations were issued.
| am very pleased to be able to say that in
all cases, the recommendations were
accepted by the public bodies involved.

In addition to these requests, the
Information and Privacy Commissioner
was asked this year to provide comments
on various issues which arose from time to
time. There were two inquiries of a general
nature; there was one about video
surveillance policies and one about the
sharing of information for medical research
purposes.

| was also asked to provide comments on
the Electronic Commerce Act and did so. |
was al so asked to make comments on the
Satistics Act, or the proposed Statistics
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Act, and | did so aswell.

Asweéll, the Information and Privacy
Commissioner provided some information
to a Member of the Legidative Assembly
who had some questions about the Act and
its application to certain situations. | was
also able to meet with agroup of ATIPP
coordinators during artrip to Igaluit and had
avery productive meeting, and talked
about all sort of issues that arise under the
Act.

Perhaps the most interesting project |
undertook during the year was meeting
with agroup of senior high school students
in Cambridge Bay to talk with them about
privacy issues. It was avery interesting
discussion and | gained some perspective
on how the voters of tomorrow view
privacy in their everyday lives. The
students were interested and engaged and
had clearly thought about the privacy they
expected to have in their personal lives.

| think we should all spend more time
listening to these young people as they
have some very insightful and thoughtful
things to say and they are tomorrow’s
leaders. | was actually planning to meet
with asenior high school class today or
tomorrow, while | was herein Rankin Inlet,
but unfortunately, they’ re in the middle of
exams, which they consider more
important than me.

The second part of my job isto monitor
how the government protects the privacy of
itsindividua citizens. The Accessto
Information and the Protection of Privacy
Act isthe only legidation in Nunavut, other
than federal legislation, which isaimed at
protecting the private information of
individuals.

The government, aswe all know, holds a
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considerable amount of information about
us asindividuals. For employees, the
government has not only names and
addresses, but dates of birth, social
insurance number and often banking
information, and health information. For
the general public, the government holds
our medical information, our tax
information, driving records, and much,
much more. We have to be able to depend
on government to maintain the
confidentiality of this personal information.

In a place like Nunavut, where
communities are very small and often
everyone in acommunity knows everyone
else, and often everyone knows everyone's
business, or at |least they think they do, itis
afar more difficult task to keep
information private. In larger centres like
Toronto or Calgary or Vancouver, a name
isusually just aname; it is not normally the
name of afriend, neighbour, or business
rival. Not so in Nunavut.

Furthermore, information and
communications technol ogies today make
it easier and easier to share information and
there is pressure in many cases to use
information for purposes it was never
intended. Care must be taken not to extend
the use of information gathered primarily
for one reason for other purposes without
really considering all of the consequences.

Changing technologies and societal
attitudes make the privacy provisions of the
Act the more dynamic of the two purposes
of the Act. World events, the lightning
speed of the changing and improving
technologies, and changing public
perceptions as to the meaning of privacy
make it more and more difficult to define
when and how much privacy should be
accorded to an individual. Moreto the
point, the more technologies change, the
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easier it isto share information without
much thought or effort, and the more likely
it isthat through negligence, or
inadvertence, records are inappropriately
shared or disclosed.

Thefact isthat it is ever more important to
make sure that personal and private
information that we have about ourselves
remains that way. Government runs the
business of the people; it has accessto
extremely personal information of
individual people from their health records
to their financial circumstances.

Theright to control over our privacy isone
of the most fundamental rights we have. It
may be that one person is more
comfortable with the sharing of his or her
information than the next personis. The
key isto afford each individual the right to
control when and how his personal
information will be used, or disclosed.

The same holds true for information
circulating in the private sector. Every time
we enrol our child in hockey, or music
lessons, apply for atelephone, or use a
credit card to make a purchase, we give out
personal information, confident that it will
not be used for any purpose other than that
for which we have given it.

We do not think when we are paying for
our dinner here at the Siniktarvik Hotel that
our credit card might end up also paying
for anew stereo from the Northern Store.
When we get ajob, we don’'t expect that
our employer will put an ad in the paper
telling al of our friends and neighbours
how much they are paying us. When we go
to the bank to take out aloan, we don’t
expect the bank to put up anotice
announcing that we have been denied the
loan because of abad credit rating.
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In fact, we go about our lives giving away
personal information freely and openly,
assuming that it will be used only for the
purpose it is given. For the most part,
businesses do respect our privacy. But what
happens when they don’t, or when they do
not adequately secure the information we
provide them? What recourse does
someone in Rankin Inlet haveif their
information isimproperly used or sold or
transferred?

Right now, the only recourseisto ask the
Privacy Commissioner’s Office in Ottawa
to investigate. Keeping in mind that the
Federal Privacy Commissioner has
responsibility for the entire private sector

in most of the country, it doesn’t take a
rocket scientist to figure out that she will
focus on the bigger picture and the smaller,
individual breachesin the far reaches of the
country may not receive the same attention.

Furthermore, the federal legislation does
not protect employees from the
inappropriate use of their personnel

records. | have long maintained that private
sector privacy legislation in Nunavut is
important for the future of the territory’s
economic development.

We may be somewhat isolated in the north,
but physical and geographic barriers are
becoming smaller and lessimposing every
year as technologies change and become
more readily available. It would be forward
thinking to address these issues now and to
reduce reliance on the federal legislation
which can be minimally effective to
address local issues.

Good privacy practices translate into good
business as the public becomes more
attuned to the importance of maintaining
the privacy of personal information, good
privacy practices will become more
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important. We need to help create a culture
which makes people think about who they
give their personal information to and for
what purposes. Private sector privacy
legislation would help to do that.

| understand from discussions that I’ ve had
with anumber of people over the last year
or more that there is a move toward the
establishment of electronic health records
throughout the country, including,
presumably, Nunavut. Properly managed,
electronic health records may well create
significant improvements in our health
system.

The experience of other jurisdictions makes
it clear, however, that privacy protections
and security measures must be included at
the beginning of the planning process
because after the fact, it isdifficult, if not
impossible, to revamp the system to insert
the appropriate measures.

| have heard nothing from the Department
of Health and Social Servicesin Nunavut
about what plans, if any, are being made to
convert health records to an electronic
format. | assume, however, that these plans
are being made and implemented, as they
arein therest of the country.

Because of the very nature of medical
information and its sensitivity, | would
hope that my office would be consulted and
brought in to assist in analyzing the
security and privacy aspects of the plan,
whatever the plan might be, so that the
privacy and security of the resulting record
is built into the system from the ground up.

A first step in this process would, | think,
be to create privacy legislation which is
specific to the health sector. | have long
advocated privacy legidation for this sector
and it continues to be a priority for me,
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particularly as we start to move toward
electronic health records.

Another one of my mantras that you've
heard before is that | believe that
municipalities should be included under the
Access to |nformation and Protection of
Privacy Act. | have read the government’s
report in reply to my annual report in
which they indicate that they don’t think
that it is necessary in Nunavut because the
federal legidlation appliesto the
municipalities and hamlets, | beg to differ.

PIPEDA, the Personal Information and
Protection of Electronic Documents Act,
applies only to commercia activity, and
municipalities don’t undertake commercial
activity for the most part, so that Act
doesn’t apply, and we have discussed this
at the federal level; | have discussed this
issue with the Federal Privacy
Commissioner.

| aso understand that there has recently
been municipal electionsin Nunavut, and
that perhaps that in Igaluit the voter’slist,
which was put online, may have included
more information than was appropriate.
These are the reasons why we need to
include municipalitiesin the Act.

As you mentioned this past June, | hosted
my counterparts from across Canadain
Igaluit for our annual Information and
Privacy Commissioners’ meeting. We had
avery informative and productive meeting.

My colleagues were very eager to see the
north and were enthusiastic tourists while
in 1galuit. They explored thoroughly and
became fervent northern boosters. We
attempted avisit to Pangnirtung, as well,
but the weather did not cooperate and we
were unable to land. To my southern
colleagues, however, it was an adventure
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nonetheless. They enjoyed the planeride.

| would like to take this opportunity to
thank Cindy Rennie, the Public Affairs
Officer, for her very capable assistance in
helping me to organize this event, as well
asto the Legislative Assembly for helping
to support the event financialy. | was very
proud to be able to showcase Nunavut and
my colleagues were all very impressed.

Anissuel will beraising in my next annual
report isarequest for anincreasein
compensation for my work as Information
and Privacy Commissioner. My rate of
remuneration has remained unchanged
since | wasfirst appointed in 1999. At that
time, it was on par with what | was being
paid in the Northwest Territories for my
work as Information and Privacy
Commissioner there. It is now considerably
lessthan my NWT rate. | will respectfully
be requesting therefore that there be a
review and that a new rate of compensation
be set.

In closing, | am very pleased to be able to
take this opportunity to launch the Nunavut
Information and Privacy Commissioner’s
Web Site: http://www.info-privacy.nu.ca. It
isnow up and running and contains a good
deal of information about the Act, contact
information, how to make requests for
information, and requests for review. | am
in the process of uploading copies of al my
review recommendations and hope to have
them all up within the next few weeks. |
will be able to provide links to other
Information and Privacy Commissioners
Offices and other relevant information.

Although it has been along time coming, |
am very proud of the site, and | am
confident that it will make the Act more
accessible to the people of Nunavut. Please
take the time to visit the site some timein
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the next few weeks and provide me with
any feedback you might have on how the
site might be improved, or expanded
usefully.

| thank you for your time and | would be
happy, at this time, to answer any questions
you might have.

Chairman: Thank you, Ms. Keenan
Bengts. Maybe given the circumstances of
our situation, as well asthis fine facility,
we'll take a short 10-minute break and
digest the comments that were made and
get some fresh air, and come back with
members that may have some general
comments that they would like to make
before we get into questioning. So maybe
we'll take a short 10-minute break and
come back. Thank you.

>>Committee recessed at 19:05 and
resumed at 19:18

Chairman: Welcome back now that we've
refreshed ourselves. | am just wondering if
any of the members have any opening or
general comments that they’ d like to make
before we get into any questioning for Ms.
Keenan Bengts. Mr. Barnabas.

Mr. Barnabas (interpretation): Thank you,
Mr. Chairman. First of al, | would like to
welcome Ms. Keenan Bengts and aso the
official from the government.

In her opening comments she said that she
had to review 11 requests from the
government departments for inquiries and
for reviews. | do have a question to the
Information and Privacy Commissioner: in
2006, when will the reports be tabled?
Perhaps to ask a question: how many
requests did you have to review that came
from corporate bodies, or from others to
date? | s your workload increasing, or
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decreasing, or remaining steady? That is
my first question. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Barnabas. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. | think there were two questions
there; one is: when is my next annual
report going to be tabled? That is about as
close to being ready to go | would say in
the next couple of weeks. | am hoping to
have it ready for the November sitting,
although | don’t know if it can be
trandated in time.

Asto whether or not my caseload or
workload isincreasing, | would say
dightly. | don’t have the numbers with me
for this year, but my guessisthat there
were dlightly more requests made of me
over the last year. | know that I’ ve opened,
just in the last three weeks, at least three
new Nunavut files. Soit’s steady. | think it
isincreasing slowly, but it isincreasing
dightly.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Barnabas.

Mr. Barnabas (interpretation): Thank you,
Mr. Chairman. | think it has been ailmost 10
years since | have been elected to the
Legidative Assembly. It has amost been
10 years since we were in the GNWT. We
had a concern on that today; we are now
using computer technologies. The concern
that | have, especially the elders when
they’re called by individuals from down
south to sell something, there could be
identity thefts.

Could you, as the Privacy Commissioner,
come up with a pamphlet identifying
guidelines of what the elders should do or
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should not do when they’ re approached by
marketers like that? Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Barnabas. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. There are alot of resources out
there and | could certainly provide some at
your request. | don’t have any resources
like that in my office; | borrow heavily
from my counterpartsin other jurisdictions.

Other privacy commissioners' offices have
far more resources, far more manpower
than | do to do these sorts of things, and
they’ ve done very, very good pamphlets
along these lines, and I’ ve been happy to
provide some. | can even undertake, if

that’ s the direction that I’ m given to create,
| wouldn’t say made-in-Nunavut, but make
them more relevant to Nunavut. There are
lots of resources out there.

It's a problem throughout the country.
|dentity theft is the fastest growing crimein
the world; it’s growing through the
internet, it’s growing through...they say
that the largest amount of identity theft has
been the victims are family members;
people who are close to you.

The education that | think that is needed is
for people to understand how important
their personal information is and how
important it isto keep it private and keep
things like bank account numbers, social
insurance numbers, and that sort of thing as
private as possible; it’s an education thing.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Barnabas.

Mr. Barnabas: Thank you, Mr. Chairman.
| will allow other members to ask
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guestions. One of the MLASs had to speak
in the House, notifying people out there
that companies were scamming...calling
residents of Nunavut.

In your annual report, you have raised an
issue of identity theft being a concern.
What steps can the territorial government
to better protect its residents? Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Barnabas. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. One of the strongest messages
the Legislative Assembly could give would
be to pass private sector privacy legislation
because it’ s the private sector where these
things happen more often than not. If there
are rules and regul ations concerning how
and when personal information can be
used, it will send amessage, if nothing
else, it will raise awareness of privacy
iSsues.

The fact is that there are always going to be
scam artists and there are always going to
be people trying to take advantage of other
people. The best way, | think, that the
Legidative Assembly can help to protect
its own people from identity theft isto
create legislation which outlines the rules
and regulations about how and when
private information can be used when it's
received by the private sector.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Alagalak.

Mr. Alagalak (interpretation): Thank you,
Mr. Chairman. | don’t have any questions
at thistime, but | do want to welcome the

Privacy Commissioner Bengts.

| am so happy that we' re actually going to
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start dealing with protection of privacy for
individuals and how much private
information has been given out to the
entities such as birth certificates, or drivers
licenses, and health records; al those
information are shared, are private
information, and they should be kept
confidential.

Especialy for the elders or people who are
still living in the traditional way, it seems
like we are forgetting them and it seems
like we' re neglecting them when we start
dealing with privacy issues and they are not
informed as to what their rights are to
protect their privacy.

So | believe we need to protect the elders a
bit more because thisisreally good for the
western way of life; to protect their
privacy. This has to be approved and also
inform the public out there and privacy
issues of any individual, whether they are
confidential or not, should be kept to them.

While we have many traditional elders, |
believe we should be focusing
more...because | know in the future all of
the Inuit things will be put into electronics
and | believe that we need to focus on
them. An elder, without any help, if they
try to read Syllabics, they are not fully
informed; to consider that also, that’s why
I’m making my comment.

| will be asking questions alittle bit later

on when our chair opensit for questions.

So I’'m just making my comments. Thank
youl.

Chairman: Thank you, Mr. Alagalak. Mr.
Peterson.

Mr . Peterson: Thank you, Mr. Chairman.
I, too, would like to welcome Ms. Elaine
Keenan Bengts, the Information and
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Privacy Commissioner, to Rankin Inlet.

| would like to thank the community and
people of Rankin Inlet for making us feel
welcome thisweek, | think | know as many
people herein Rankin Inlet as| know in
Cambridge Bay, judging from the warm
welcome | received at the airport and the
last couple of days.

| strongly believe that information and
privacy is afoundation of our government;
we must be an open and accountable
government and we must protect the
privacy of our citizens.

| am very happy to read and listen to Ms.
Keenan Bengts' report that we are making
progress and moving forward in both of
these respects. | think there are alot of
improvements being made, but | think that
Nunavummiut would be very confident to
know that progressis being made and that
the government is...Ms. Keenan Bengts
made a comment, a pleasant observation
that the government is being more open
and accountable as a positive corporate
culture.

| think the standing committee has done a
lot of tremendous work over the last few
yearsthat I’ ve been an MLA and making
sure that we have all of these meetingsin
communities throughout Nunavut to give
people an opportunity to participate and see
how the standing committees operate and
interact with the Office of the Privacy and
Information Commissioner.

I’m alittle concerned to some degree that
there s not arepresentative of the
Government of Nunavut here tonight...oh,
you're there? Okay, | apologize. | retract
my statement.

>>Laughter
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Y ou looked like areporter.
>>Laughter

| will rephraseit to say, I’'m delighted to
see a Government of Nunavut
representative here tonight.

I’m very pleased, too, that thetraining is
ongoing and that the ATIPP coordinators
are working hard in the government
departments making the whole system
work better for all of us.

I’m going to have afew questions later on
once we get into here, it may contradict
some of the statements | said, but it's al
going to be in a constructive fashion and |
hope that it’ s taken that way by the
Government of Nunavut and the ministers,
and that we can learn from it. Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Peterson. |
think that the ATIPP Protection and
Privacy Manager that’s here; it'sabig
secret, that's how you didn’t know she was
here.

Just for the record, | would like Ms.
Keenan Bengts to identify Mrs. Scott, who
isthe ATIPP Manager, and I’ m sure that
her husband will be very happy to hear
this; she has been dubbed as looking like a
reporter taking notes; you should have
known right away when you saw a pen and
anotepad out, that’ s a government worker.

Thank you, Keith. Any other general
comments, or do members have questions?
| will start off with a question.

Ms. Keenan Bengts, in your opening
comments you talked about municipalities
and hamlets falling under the legislation.
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Since 1999, one thing that we have donein
Nunavut is move to devel oping permanent
voterslists.

Asyou had indicated, in Igaluit, they just
had municipal elections and their voters list
was put on the website for anyone to be
ableto get online. Just to say, | have a copy
of it right herein front of me, and | will use
myself as an example on here, I’m voter
number 1,622 on the list, it has my name, it
has a house number, there it just says
[galuit, but everyone else has a house
number, a mailing address, and a city.

I’m just wondering if that type of
information is appropriate to be online, or
if itisnot, what limits should be on there
so that if thisis something that was
overlooked by the city this time around that
we can approach them and find ways that
they could rectify the problem before the
next election? Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. | have some problems with
addresses, or telephone numbers, or postal
addresses being used. I'm not sure, to be
honest with you, where that list came from;
it's obviously put together by the
municipality. | don’t know where they got
the information from, but | suspect that
where they got the information from when
you provided that information, you didn’t
expect it to be posted online.

If they are going to post information like an
electoral list online, people have to know
that that’ s going to happen. Addresses
should never be posted. Asfar asI’'m
concerned, what you need to post isthe
most basic information; what you need to
know in terms of who is eligible to vote,
and to my mind, that includes the name
only.
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Chairman: Thank you, Ms. Keenan
Bengts. I’ [l make sure that that information
gets passed on so we don’t have the same
thing happen again.

The other thing, you talk about a positive
corporate culture within the government
and | think that that is something that...it's
a positive culture when they want it to be
and when they don’t want to be, they are
not very positive with providing
information.

Keith said this committee has been avery
strong advocate of openness and
transparency, especialy when it comes to
dealing with how the public dollars are
spent. We've had alot of pressure put on
that through our reports, through annual
reports, and also reports that the committee
has provided, along with the Auditor
General on the type of information or lack
of information that’s out there.

| have known, in my experience over the
last six years that the government likes to
hide behind the Act whenever they want to,
whenever it’'s convenient for them to hide
behind there, not divulge information, they
hold back and say, “We can’t do that
because it’s against the Act.”

A couple of good examples; the report that
Keith was after from the Department of
Health had all kinds of stuff had been
blanked out of it; we had another report
from the Department of Education that
some of the stuff they had blanked out of
there was responses at a question, it was
like a survey question, ‘Do you think the
Nunavut Arctic Collegeis doing agood job
in promoting 1Q? That was a question, and
then, ‘How would you rate it from one to
five? The answersto that were blacked out
because they are hiding behind the Act to
say that that’s protected private
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information. It’ s the same department that
gave us a student list with social insurance
numbers, which is something that they’re
not supposed to do.

That'swhy | say it’s aconvenient thing
and | guessif | were to ask a question to
the government on public dollars, and |
plan on doing it and that’swhy | ask you
for advice right now, isif we were to ask
the government how much money it’s paid
out as aresult of lawsuits for wrongful
dismissal, or anything like that, or
grievances, or people have been paid out,
would that information, in aformat that
wouldn’t identify any individuals, say if we
asked for it by department, how many, with
the number of people, and the total amount
by department, would that be something
that could be considered protection, or that
they could hide behind the Act and not
provide that information in your opinion?
Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. Without pre-deciding anything,
| can tell you it’s an interesting question
because | believe it's my counterpart in
Alberta, it’s either Albertaor Ontario, |
can’'t remember exactly which, has just
very recently issued an order because both
of them have order power on exactly that
issue. On that issue, they said that you
can’t hide behind the Act to prevent the
disclosure of that information, and it was
exactly that issue.

The question was, “How much have you
paid out to settle lawsuits as opposed to
litigate the lawsuits?” The public body in
that case didn’t want to disclose that
information and tried to hide under the Act,
or behind the Act, and there was a very
strong order made by the Privacy
Commissioner, | believe was Ontario, if
I’m not mistaken, it was just in the last
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month or so, in which they said, “No, you
have to disclose that information.”

Chairman: Thank you, very much. It's
aways good to notice things ahead of time.

Do any other members have questions? Mr.
Alagalak.

Mr. Alagalak (interpretation): Thank you,
Mr. Chairman. | would like to ask a
guestion on one of the comments that you
made in your report.

The information that is being requested, or
something that is of personal information,
you stated that there should be an
information and ATIPP coordinator, and
you also stated that there should be some
regulations that would be used by the
information coordinators, and that there
should be a central areawhere all of the
information would be kept.

In light of those comments, what types of
information would be kept in that databank,
would you want personal information kept
in the databank, or would you just keep the
information that is specifically requested
by the individual and to leave out the
information that this particular information
that particular individual doesn’t want in
the databank? Thank you.

Chairman: Thank you, Mr. Alagalak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. I’'m not sure that | understand
the question; I’ m just trying to go through
my recommendations and see. I’m sorry; |
don’'t understand the question because I'm
not sure what it isyou are referring to.

Chairman: Then maybe, Ms. Keenan
Bengts, | will just ask Mr. Alagalak if he
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could rephrase his question. Mr. Alagalak.

Mr. Alagalak (interpretation): | apologize.
(interpretation ends) I’'m very sorry that |
didn’t make you understand, but in your
report you raised the issue of contracting
out the government functionsto the private
sector, referring to maintaining database by
this certain company to make arecord of
all of theinformation that has been put in
through this from individuals or non-
individuals. Y ou aso recommended that
this company or the contractor would be
required to adhere to all of the Protection
of Privacy Act. Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Alagalak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you. My
recommendation is that when any
government department entersinto a
contract with the private sector contractor
that the private sector contractor be made
subject to the Act so that if the private
sector organization is collecting
information on behalf of the Government
of Nunavut that they know that they can’t
disclose that information, except in
accordance with the provisions of the Act,
and so that they know that they may be
subject to an access request and may have
to provide information about the contract to
somebody who asks for it in accordance
with the Act.

That would be the intent of my
recommendation, not that there would
necessarily be a database, but that each
individual contractor be made aware of the
fact that they are subject to the Act when
they contract with the government. | hope
that answers the question.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Alagalak.
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Mr. Alagalak (interpretation): Thank you,
Mr. Chairman. It doesn’t seem to make any
sense to meif there should be such a case.
We have just touched up alittle bit on this
issue.

The government has alot of thingsto do
and other responsibilities. If the
departments have to deal with those types
of issues, then they would take on
additional responsibilities to deal with
private information, where they should
bank all of that information, follow the
regulations, and whether the contractor
should have the discretion of just having
the information he or she would like
banned by the government and to leave out
some information that he or she doesn’t
want in there. If there should be such a
databank, what type of structure would it
be, how should it be structured, and what
type of information should be stored in that
bank? Thank you.

Chairman: Thank you, Mr. Alagalak. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. | don’t think that | am
recommending that there be a creation of a
databank. What | am saying, | think, isthat,
and let metry and put it in terms of a
concrete example; in the Northwest
Territories at one point the government
contracted out motor vehicles registry to
the private sector. In that case, it was a
private company who was collecting alot
of information about people as an agent of
the government in order to give out driver’s
license and such alike.

In those circumstances, what I'm
advocating is that that private sector
organizations be subject to an access
request and as well be subject to the
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privacy provisions of the Act, and that can
be done through contract. When the
Government of Nunavut entersinto
contracts with private parties, they can
include in the contracts provisions which
require the private sector organization to
provide access to relevant information and
to undertake to protect the privacy of
individualsin terms of the information they
collect on behalf of the government. That
was the intent of my recommendation.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman. |
want to follow up on a question that you
asked Ms. Keenan Bengts earlier about
providing information on out-of-court
settlements and other information. | believe
the federal government has also taken that
step. | believe David Dingwall had the
details of this settlement posted online. Up
here in Nunavut, we're also told that out-
of-court settlements are protected
information.

I’m wondering if, in your opinion, do you
think the government should be obliged or
obligated to provide that sort of
information to the Legidative Assembly,
and by providing it to the Legidative
Assembly, they are actually providing it to
the people of Nunavut who have a great
interest in how public monies are spent.
Would you comment on that? Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Peterson. |
think we have one little thing to add on the
end; is that something that the government
could hide behind the Act on? Go ahead,
Ms. Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. Again, without predetermining
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anything, the public is entitled to know
how the government spends its money. The
money that government spends doesn’t
belong to the government, it belongs to the
people.

There might be a case made out for
confidentiality, but | would have to see that
case. All else being equal, | think that |
agree with my southern counterpart, as |
say who recently issued avery strongly
worded order that this kind of information
should be made available.

Chairman: | like that guy already and I’ ve
never met him. Go ahead, Keith.

Mr . Peterson: Thank you, Mr. Chairman. |
thank Ms. Keenan Bengts for that
information. A follow up question then: do
you think the current legislation should be
amended to give you more power under the
Act to order the government to provide the
information of what is requested? Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. One of the things | have learned
in doing thisjob isto be careful of what
you ask for. There are two models; oneis
the ombudsman model, which Nunavut, the
Northwest Territories, and several other
jurisdictions follow in terms of the role of
the Information and Privacy
Commissioners. The other model is giving
the Information and Privacy Commissioner
order power. Both systems have their
benefits and drawbacks.

The fact of the matter is| have yet to
receive such arequest, so | haven't even
had the opportunity to make a
recommendation on that kind of issue as it
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is. I would take this opportunity to remind
MLAs that they can use the Act, they can
make formal requests for information, and
they can ask meto review refusals. Maybe
they shouldn’t have to because they are
Members of the Legidative Assembly and
this kind of information they think should
be brought up at the L egidative Assembly.
Bethat asit may, my officeisavailableto
elected members asit isto anybody else.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman. |
thank Ms. Keenan Bengts for that answer.
Y ou would think that if an MLA requested
that information that it would be provided,
we wouldn’t have to go through the
Information and Privacy Commissioner to
get, but think there is a corporate culture
that would prevent that to some degree.

Asthe chair mentioned earlier, it took me
ten months in the Legidative Assembly to
get a consultant’ s report released, and when
it was released, it was all blacked out. So it
was quite a strenuous and arduous time.
And then we find out that it wasn't really
an order report anyway and many people
out there said that they were supposed to be
consulted with, but that’s how it worked at
that time.

| just want to turn to your opening
comments on page 3, you said, “If the top
members of bureaucracy and politicians are
afraid of openness that fear will transate to
the rest of the department or government
and there will be a corporate culture of
secrecy if the corporate culture at the
highest level is one of openness, the rest of
the bureaucracy will follow. It ismy
pleasant observation that the public bodies
of Nunavut do appear to have that positive
corporate culture.”
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And yet in your report, the actual report on
page 42, | quote here, “One of the trends |
have noticed is that where discretions are
provided in the Act, that discretion is
inevitably used to refuse disclosure without
any apparent thought being given to the
possibility that access should be granted.
There have been a number of incidencesin
the last year where | could think of no
‘clear and propelling’ reason to deny access
to information which was subject to a
discretionary exemption, and yet access
was denied. More than that, the only
explanation often given for refusing
disclosures in these circumstances appears
to be, ‘Because we can.’”

You are sort of contradicting yourself
there; you said there's a pleasant
observation and yet you are saying the
government can deny because they can.
Can you give us some examples during that
period when the government refused to
provide information because they can?
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. I'm
sure she will because she can. Go ahead,
Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. Just let me first make the
comment. When | say that | am pleased
with what | see as a corporate culture, |
think my view is alittle different from
yours as elected representatives.

| see that out of 92 total requests, | have
received 11 requests for review, which tells
me that most people are getting what they
ask for when they ask for it. | see with the
ATIPP coordinators that | work with, who
are genuinely interested in seeing that the
Act isfollowed and that records requested
are being provided. That'swhat | see. You
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obviously see something differently, you
see from a different perspective. So that’s
where those comments came from.

In terms of the use of the discretionary
exemptions, | am frustrated, and | can say
that I’ m frustrated both here and in the
Northwest Territories with the, | suppose,
lack of thought that appearsto go into
some responses.

When a public body, for example...it hasa
discretion becauseit is, and | can’t think of
the particular section number, but there's a
provision in the Act which says that where
arecord involves consultations with or
amongst government people that thereis
discretion not to disclose, and that
discretion often isn’t exercised. That's my
problem, it’s not exercised; there’s
discretion, so there’' s no thought given into
whether or not we should disclose. The
discretion is just always exercised in favour
of keeping with that.

| think that’s changing alittle bit, but I’'m
still frustrated. | did the longest review
recommendation | think I’ ve ever done. It
wasn't in thisreport, but it’sin the next
fiscal year. | think it was 150 pages of my
report and | think | must have reviewed
over 3,000 individual pieces of paper.

In most cases, initialy, the public body had
refused discretion or had identified parts
that were subject to a discretionary
exemption. They had properly identified
them as subject to that discretion. They had
properly applied the Act as far as that went,
but then when it came to actually
exercising that discretion, it didn’t appear
to me that they had done that. They had
simply said, “I have the discretion not to
disclose, so I'm not going to disclose.”

It'safrustration | have, it's a continuing
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frustration because even after writing this
100 and some page recommendation and
having that recommendation accepted for
the most part by a public body, | still didn’t
see the discretion being exercised; it was
still, I’'m looking at this section, | have
considered it, and | have exercised my
discretion against.

In some cases, after my recommendation,
they did change their mind and exercised
their discretion the other way, but when
they exercise their discretion not to
disclose, they didn’t give reasons. It’s not
for me to say whether that discretion is
being properly exercised, whether the
discretion was right or wrong, that’s not for
me to say.

Theonly thing | can say is|’m not seeing
the discretion being exercised or | am
seeing it being exercised. What
considerations were weighed? What were
the pros of disclosure? What were the cons
of disclosure? That'swhat | want to see. |
want to see that actual exercise of
discretion and I’ m not seeing that in the
responses I’ m getting.

Now, granted in this particular one, we
would have had probably a 600-page
response had the public body said these are
the pros and cons I’'m weighing in this
particular case because there were
thousands of records, but there’saway to
exercise discretion and be seen to be
exercising discretion that I’m not seeing.
I’m not saying it's not being exercised, I'm
saying I’m not seeing it. It's along-winded
answer; | hope that answers your question.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman. |
thank Ms. Keenan Bengts. In your report
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on page 42 and page 43, and | will quote
again, it’'s always good to quote these
things because it’s good to refer to them.
You say, “I would, therefore, encourage the
Premier, the Cabinet, and the elected
Members of the Legidative Assembly to
take the lead and take positive steps to
foster corporate culture of openness and
accountability.”

In view of your answering my last
guestion, do you think if al the elected
officials did take the lead, would the civil
service follow, and exercise the discretion
in favour of providing more open
information and providing explanations of
why they can’t provide that information.
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. In aword, yes. Leadership is
good leaders creates good followers. If
those who are the el ected representatives of
those who are the deputy ministers and the
assistant deputy ministers take the lead and
say, “When thereisadiscretion | think we
should disclose unless there’ sreally
compelling reasons not to.” Then those
who work under those people will more
readily be willing to give up that
information. So in aword, yes, | think that
leadership comes from the top.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman.
Thank you, Ms. Keenan Bengts. | recall
from one of the Commissioner’s Addresses
where the government did say that they
were committed to openness,
accountability, and transparency. So I'm
hopeful that we continue dialogue like this
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and perhaps recommendations from the
standing committee that we will continue
to make some strides in getting the
Premier, and the Cabinet, and all the MLAS
to do take the lead.

| don’t think we have any problems here
with the MLASs by virtue of the fact here as
a standing committee we strongly support
openness and accountability. And
hopefully that will translate to
improvements in the coming year. Maybe
in your next Report we' |l see some
improvements and recommendations from
youl.

Can you tell us, and maybe your
counterparts across Canada; you quoted
Alberta and Ontario as a couple of
jurisdictions that are making
recommendations for government to be
more open and accountable. Can you tell
the standing committee: how does Nunavut
compare to the other jurisdictionsin
Canada, including the federa level? Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. Y ou are going to think that | am
being very political when | answer this
guestion, but I'm not. | think Nunavut has
probably the best record; is the most open
government. | can compare it directly to the
Northwest Territories because | have the
samerole in both jurisdictions.

| can say, hands down, without a doubt,
that thisjurisdiction isfar more amenable
to the Act and the openness that it espouses
than with the Northwest Territories. | can
speak to that one directly. The others| can
say that there are asin any large
organizations there are certain parts of
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certain governments who are more
reluctant to give out information. | do think
that Nunavut is one of the best. That’s not a
political answer; it’s atruthful answer.

Chairman: Thanks to the good work of the
committee. Go ahead, Mr. Peterson.

Mr. Peterson: Thank you, Mr. Chairman.
Thank you, Ms. Keenan Bengts. It sounds
like we have a couple of politicians here.
That’s good to know but having said that in
reading your report and your opening
comments applied to some of the questions
thusfar. | know that even myself, | have
commented in your opening statements
there that have seen improvements. That's
not to say that we can’t continue to
improve. Isthat afair statement to make?
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. As|
say that we're doing good, but thereis il
along way to go; isthat correct? Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. There will always be
improvements that can be made until
everything is available to the public that
should be available to the public. There's
always going to be glitches. | do believe
that Nunavut is one of the best.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Barnabas.

Mr. Barnabas: Thank you, Mr. Chairman.
In health records, in your latest annual
report you continue to raise a number of
concerns related to the protection of
peopl€e' s personal privacy, especially asit
relates to medical information and records.

The committee has had a number of
discussions with you during your previous
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appearance. What specific concerns have
you identified in Nunavut in this area over
the last year? Have any specific situations
come to your attention? Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Barnabas. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. In fact, yes. I’'m dealing, right
now, with a complaint of an individual who
believes that her health information was
improperly disclosed by an employee in the
health centre. | am dealing with that right
now; it happens.

Communities are small. When, in asmall
community, there’sabirth, | don’t think
you would find it unusual that those
attending the birth would run out and say,
“There sbeen abirth.” 1t’'s a happy
occasion, everyone' s happy about it. The
guestion is whether that is an appropriate
thing for somebody who isworking as
either an interpreter or medical personnel at
the birth should be doing that. That’'s all
fine and good for family to do. It s another
guestion when it comes from people who
should be maintaining confidentiality. Let’'s
faceit; it does happen all the time.

| very recently have heard of some more
significant concerns about the disclosure of
health information. In the last few yearsin
meeting with people who worked in the
health sector in Nunavut and who deal with
the privacy aspects, | was alittle appalled a
couple of years ago thiswas, and | think
it's been worked on since, but to hear that
some health centres hold daily meetings
amongst themselves, which included the
janitors and other non-medical staff, to
discuss what happened overnight. Janitors
don’t need to know this stuff. It is
completely inappropriate for them to be

<A°|.C‘\.

<A™ (ONAFO): SdL*al®, APYRPCS, A,
L@ Acn<sheO*L b>Ja eIed*
NePCNLSHOM o> oG C >N 5
SPrsPasdy>c D>SGL
NPNCDCNTG Lo SL LS <o <A
ADCNPCDNNTo L. Lea C3R Acn<SnbS.
A, CALADSbSHEC®DSe CALACDSHSHECSeI,

0a.¢C€ [POCHTPIA CLbdd
ADGCEIBGHL> CAPI ASa bl
D>SbSbeCSLC. ABGCHIHGHL >
SIA AP DD ONe JA®IN Cra altLtLxLs
ASba ALNP>Y DNeNCNbCE Do, DNAHGC
DR 55 C ADBCHAN
DN®NCNHECASBELYLC Cobedo™L. AL*a
A, Ac 0 CAL*a AYPY¥a DL <%, A5
A%®ba AYNa®, A5 b*Ja ®Iab CLédo™L
NP A LSb* D% CAL%a
DN®NENHECASHELYLC AAPINDE ST CC>b.

L= GCWc D®D® DN DTULL <*NNCDoeha®
AFLANPYD>YT NBPCNSHECSase
ADBCNDCPH<SNo® DNLPha®. <GJa
doJdse/Lc®Dob Do < Do
bNLSbNN<5Ne CAPIA ASba ALSbeC®D>
deo <A 0a 2. CLbda.**LE b*Ja ®D.o¢
Acn<0¢ bLREDg® SGJ< L
doJdselLc®D®, GPeCD>IL R DI,
b*LeD>®/LUL DNGL <eo <AL, Sb>CLC
bNLSbECSLC ALTedseINe, S OLLMNAN S, I/ NC
e AT A®ba AY®D> ABCNAND>*NCDC

D> 0% SboAcbioSL L. NOLLNAN
DNASH* D520 C CLedo™L atlase/L v L
AcCDNCPHKC NOHLNARS, DPYLYYIS CAPIL
ASba AL NcL* bNLN=soNe
CAL®Q AP 555 DN®NCH>beCSosLC
PYdo PR <de®I® CLea. ABCHANN®
DNLANNE S AP7a<ee<ceDe,

LOA®/NIPNo® D>bP>AbN5*L

38




involved, and yet, as | understand it, full
staff are involved in these kinds of
meetings. | think that’s changing, but there
are significant issues in terms of
surrounding health and health information.

As| said in my opening remarks, I'm
aware and I’'m not sure that that is
happening in Nunavut, but | suspect that
there’ s been some discussion about it; of a
move towards electronic health records
throughout the country. Billions of dollars
are being spent on this project throughout
the country, | know that. | don’t know
where Nunavut’s at, but electronic health
records have significant concerns in terms
of accessibility, who getsto see them, in
what circumstances, and who are they
going to be shared with. All those
guestions have to be answered before they
are implemented. They’re a good thing;
I’m not saying that they’re abad thing. I'm
saying that you have to consider the
privacy aspects at the bottom end when
you' re planning, and not wait until it's all
done and said.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Barnabas.

Mr. Barnabas: Thank you, Mr. Chairman.
Has progress been made by the Department
of Health and Social Servicesin the area of
protection of personal privacy? Do you
know what it plans to do in the area of
converting health recordsinto the
electronic format? Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Barnabas. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. As| said in my opening remarks
| know that there is a push throughout the
country towards electronic health records. |

SHD>ALLOC®I L Pro 0o D
CALACDSLMUC SbD>ML*Meb <56

DY DRI I® HGR>LbdC
NNG*LSHeCio<SLC ADBc\CCD*<Ne.
baCcLl CAL*@ AT <SLC AP 5<%,
oY PegOd5oN D Acndn><<e
baCclLl CAL*a Ao <%®Is, Sh>AL*NCD*L
PAINGLL LS 0a D€, PY<loc SbGaDLbdC
AcYD>KC CAPIA ABC\BCP<NC
AlLNreN<sGeps, NJY>J*asLC

Csebbda ®*L SbGNDLYca® Sb.oADT®,
Pabd* 0t Do P>beCia<e<c CAbJ
NNGse/LLC, CLbd< ASCNNL >
PPLDLAbSo<d®D*, CAa
<Dc®NC> e Lo ADYL O,
AD*NegGe 5 Db, PY<o
AFLN®ZDPNNS NN ShSa<se D

b D noslC DG LN* <Sa AcN<5NC,
DCPP*LoJ ALASI NG, Ssdyeal®.

AP XPCSe OLNOJO): Sduq [ Y KA, [C
<a<s,

<a<h OLNGO): PO IPbYL®<E A Al
1o <d°ba*M I nrbdt Aocnrbd o
NSLTCAN“ONC AT S DG*LYo® b o Do,
Lo SboAcCDST<soNe <Sa>NsbL*LC
CAbI< ABZNECD<N® SbGRDLbdC
NNGHC>IL*LbCa<S®N 5 NC
<Sa DN Mg, sdv*al®.

Ab/RPCSe (OLpedO): sdbeql®, MC <a<h M
<A°|.C‘\.

<A™ (OLAbGO): SdL*ald, AbYRPCSS,
Dsbeb>ULAC P LDANPNT, Sb>MLYL
AYD>PIACTHN baCcll SbGaD>LbdC
NNGSbECLPLDNe ABcN>No.
SODALPN®D*L Acnd*L® 0a D
Jeo<bsa M cnaede PAICNGHLLC.
PY<o DbP*a ®D*L DN®PNNCD*MLC Ac
>R ¢ ALLSH DA% D>*MLCbA
CAPI*LATSBA NPPLLCA. Sb>NLY DL
PAINLGLLLC. PUUYS CR.

39




have no idea of where our Health
Department in Nunavut is at. | can say that
they haven't consulted me as yet, it may be
that they’ re not ready; it may be that
they’re not at that stage yet. The easy
answer isno, I’'m not sure where they’re at.

Chairman: And | don’t know if they do
either. Mr. Barnabas.

Mr. Barnabas (interpretation): Thank you,
Mr. Chairman. In your annual report you
mentioned that you’ ve had discussions on
the federal, provincial, and territoria health
privacy framework. Can you provide some
details on what is involved with this
initiative? Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Barnabas. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. What | cantell you isthisisan
extraordinarily complicated area. There are,
as | say, anumber of initiatives throughout
the country to create an electronic health
records. Some pilot projects are already
underway, for example, | believethat it'sin
B.C. where they already have x-ray and
other imaging type records in electronic
form.

The biggest issue right now isto find a
system that is interoperable that everyone
iswilling to use so that everyone is on the
same page throughout the country. It is
such ahuge areathat | find it, personaly,
absolutely mind boggling. Be that asiit
may, it isincredibly important as well that
we stay on top of it. In Alberta, the
Information and Privacy Commissioner’s
Office has awhole team who works on
nothing but health issues. | believe the
sameisin Ontario. It isahuge area.

Wherethey'redl at, | can't tell you, not
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specifically. What | can tell you isthat |
know that there are millions of dollars
being spent on creating electronic health
records. | know that they are an issue
throughout the country and | know it's
moving forward, and | think it’s probably
inevitable in the long run.

Chairman: Thank you, Ms. Keenan
Bengts. Also aquestion: in your latest
report, you comment that, and I’ [l quote it
here, “The Information and Privacy
Commissioner does not have any specific
authority under the Act to review
complaints of privacy breaches under the
Act, or to make recommendations with
respect to improvements in the systems so
asto prevent unwarranted disclosures. This
omission isasignificant one that decreases
the effectiveness of the protections given
under the Act.”

| understand that recently in the Northwest
Territories amendments have been made to
their Access to Information and Protection
of Privacy Act to actually give you this
authority in your capacity asthe territory’s
Information and Privacy Commissioner.

Do you believe that such amendment
would be useful in Nunavut? Have you
been able to informally look into concerns
raised from the Nunavut public on privacy
issues? Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. Although the Act doesn’'t give
me jurisdiction to review privacy
complaints, | do anyway.

As| have said before, and as | will say
again, the fact that the legislation doesn’t
provide for it, it opens up the possibility
that when | try to do an investigation there
will be closed doors; | won't get
cooperation from the public bodies, and
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that’ s not right. If the Information and
Privacy Commissioner is going to have any
kind of influence over these things, there
has to be something in the Act which
provides him/her/me with the jurisdiction
to undertake those investigations.

| don’t think that the amendmentsin the
Northwest Territories are perfect, but they
certainly have given mein that jurisdiction
the authority and the power to ask
guestionsthat | need to ask. | think that’s
important here, not because I’ m not getting
cooperation, but there might come a point
intimethat | don’t get the cooperation.

| think on the other end of things, | think
those amendments are necessary because
right now, if | make a recommendation on
aprivacy issue, there is absolutely no
obligation on a public body to do anything
with them except to say thank you.
Whereas in the Northwest Territories, there
has to be aresponse within | think it is 120
days or 90 days.

Chairman: And then you get apension? |
have another question and this one deals
with the loans that have been made by the
Nunavut Business Credit Corporation. |
know that in response to concerns raised by
MLAS, the Government of Nunavut has
become more proactive in publicly
releasing annual reports of its grants and
contributions spending and on its
contracting activities. They annually table a
contracting report on their grants and
contributions.

One areawhere there is less transparency is
in relation to loans made by the Nunavut
Business Credit Corporation, whichisa
GN Crown Corporation. Thisissue was
raised by the standing committeein its
hearings earlier this year on the Auditor
Genera’s Report, and last year you dealt
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with asimilar situation in the Northwest
Territories with respect to the NWT
Business Development and Investment
Corporation.

| am just wondering if you could tell us
what happened there and what type of thing
you would recommend for usto look at
here in Nunavut. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. Y ou put me on the spot alittle
bit because | currently have nine
outstanding recommendations on that
particular issue in the Northwest
Territories. | haven't made my
recommendations yet.

What happened in the Northwest
Territoriesis that somebody made a request
for information from the BDIC about who
received loans from them and how much
the loans were in a particular time period.

The public body sent out noticesto the
third parties that they were going to release
thisinformation and for most part the third
parties had no problem with it and that
information was released. Ten private
companies objected and those are currently
under review by my office. So I'm alittle
bit hesitant to say anything about where
those are going, or what my decision might
be because | am quite literally in the middle
of them.

Wheat | will say isthat it's possible that in a
small place like Nunavut, or the Northwest
Territories that a business could convince
me that to release that kind of information
would seriously jeopardize their ongoing
business activity, but it's up to the third
party to prove that to me. If they can, then |
think that the amount of information that |
would recommend be disclosed would be
smaller than what was asked for, but the
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onus is on the third parties in this situation
to prove to me that the disclosure of that
information could interfere with their
business interests.

Chairman: Thank you, Ms. Keenan
Bengts. | will put you on notice; | actually
look forward to hearing from you after
you'’ ve sorted through that over there and
maybe you can give us some options of
thingsto look at over here, and | should say
also along with...we look forward to
comments on the first question | asked you,
you said their amendments weren’t perfect
over there. I'd like to hear your comments
on what those amendments were. It is
pretty easy to figure out what the
amendments were; just go into the
legislation and find it, but the comments
you have on that as well asto how those
amendments could be improved. | think it
would be good for usto have alook at.

Mr. Peterson, and then Mr. Alagalak. Go
ahead, Keith.

Mr . Peterson: Thank you, Mr. Chairman.
A couple of years ago when we were just
starting as MLAS, | think all of uswere
inundated from constituents with requests
to deal with the Department of Health and
Social Services, in particular | think was
the Social Services branch, concerning
young family matters related to
apprehension of children.

| know constituents would come to us
seeking our help and we would approach
the government as MLAs, and we were
told under told that under the Privacy Act,
we didn’'t have access to information and
they didn’'t haveto talk to us. So we turned
around and developed a consent form that |
believe you had input in and quoted from
the Access to Information and Protection of
Privacy Act where the government may
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provide the information.

So when we started using those forms, the
government, in many cases, again said no.
It kind of hinders usas MLASto do our
work, to help our constituents because we
are elected to help our constituents to
understand how the government works to
help them deal with the government.

In many cases we can explain to the
constituents in a manner that they could
understand that thisis how the government
works and they don’t accept it because they
trust us and believe us. It isvery difficult as
an MLA when a constituent comes in and
we haveto tell them, “No we can’t help
you because the government won’t deal
with us.”

My question for you; there are these
consent forms that we complete and the
constituent signs off on; they want our

help. They’ ve authorized the government to
help us and provide information to us. Why
won't the government comply with their
constituents' authorization to release
information to their MLA that could, in
turn, help them? Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. | think you will find that no
matter where you are in Canadathe law, in
terms of child welfare, will be the same.
Every jurisdiction, asfar as| know, carves
out child welfare issues from the
application of the information and privacy
legidation. In other words, the child
welfare legislation supersedes access
requests.

| find it frustrating at times aswell, but |
understand the reasoning behind that; that
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isto protect sources to ensure that people
are still willing to go to socia services and
tell them about concerns that they have
about children and how they’re being
raised, or problems with the children, but |
think it’s universal throughout Canada with
that particular issue. | don’t think it matters
where you are in Canada; asan MLA

you'’ re not going to get that information
and I’m not going to get that information;
I”’m shut out from it, too.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman.
Thank you, Ms. Keenan Bengts for those
candid comments. As the Information and
Privacy Commissioner, how would you
advise MLAsto advise their constituents
that although you elected us as Members of
the Legidative Assembly and we are a part
of the Legidlative Assembly, we were
sworn oaths of secrecy, we will uphold the
office of our position, we'll protect your
information; it’s confidential, we're not
going to go and spread it out on the
internet, or publish in the newspapers.

Even though we' re elected representatives,
how are we supposed to tell our
constituents that we can’t help them? And
of course, the government is not going to
help them. So they’ re stuck. Many people
don’'t have the resources to contact lawyers,
they don’t have the resources to pursue
many avenues available to them other than
come to their MLA, and then you have
your MLA telling them that we can’t help
you. How do you advise us to proceed?
Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. By a
white flag. Go ahead, Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
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Chairman. | am not sure how to answer that
guestion other than to suggest that it would
require legisative change. The fact of the
matter is that the Child Welfare Act
specifically excludes the provisions of the
Access to Information Act, and unless and
until that’ s changed, there’' s nothing that
MLASs or anyone else can do about it
except vote in favour of an amendment, |
Suppose.

Chairman: Thank you, Ms. Keenan
Bengts. Go ahead, Keith.

Mr . Peterson: Thank you, Mr. Chairman. |
thank Ms. Keenan Bengts. In your report or
opening comments you said that perhaps
the most interesting project that you
undertook during the year was a meeting
with agroup of senior high school students
in Cambridge Bay to talk with them about
privacy issues; you said it was very
interesting. Could you, just for the record,
share a bit more information of what you
discussed with the high school kids? Thank
you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. It was a fascinating discussion. |
kind of expected to go into the classroom
and get alot of blank stares. | didn’t think
that kids really thought about these issues a
whole lot, but they wanted to talk about
things like the security cameras that had
been put up in the local teenage hangout.
They wanted to talk about what was safe
for them to do on the internet. They wanted
to talk about their privacy, in terms of what
their parents were told about their
behaviour in school, and in other places.
They wanted to talk about their privacy and
how it related to them in their everyday
life.
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| thought it was really interesting because
likel said, | really expected to go into the
classroom and just face alot of blank
stares, but they truly engaged me in about
two hours worth of conversation about the
various aspects of privacy and how they
can protect it and what their rights are.

They had alot of opinions about the
security cameras. Some of them thought
that the security cameras were a good
thing; others thought that they were a bad
thing. | found it interesting that they had
actually put enough thought into these
issues to have opinions about the good, the
bad, and the indifferent.

So | wasreally fascinated, | wasreally
impressed by the kids, | haveto say, and |
was really quite disappointed that |
couldn’t engage in the same conversation
with the kidsin Rankin Inlet, but as| say |
guess exams are more important than me.

Chairman: Thank you, Ms. Keenan
Bengts. | think some of the students might
prefer to spend some time with you than
writing exams here. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman.
Thank you, Ms. Keenan Bengts. | think it's
good to talk to youth about some of these
things. | know when | was mayor afew
years ago in Cambridge Bay | would often
talk to youth about some of theissuesin
town and they had some pretty good ideas.
Some of the ideas they gave me we took to
the hamlet council and we actually
implemented, and of course, the kids were
happy that we did. Those politicians are
listening to them and they don’t just make
empty promises.

But your comment about the video cameras
isinteresting. | noted in your report on
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page 6, you said, “ The evidence is that
cameras rarely prevent crime and are often
less than helpful in solving crime because
the pictures are grainy and indistinct.”
Recently in Cambridge Bay, the new health
centre, the front entry area was vandalized
and that the perpetrators were caught on the
video and then earlier in the week, | believe
the Royal Bank lobby was vandalized and
again, the people that did it were on the
video.

| know throughout Nunavut there has been
apush to put video cameras in the various
high schools because some high schools
have been burned down. Asyou said, it
doesn’t prevent crime, that being the case,
if video cameras don’t prevent crime, then
obviously in Cambridge Bay’s case where
the two lobbies were vandalized even
though the cameras were there, what would
you suggest to the Government of Nunavut
and to the private sector who use video
surveillance, what would you suggest to
them to be alternative ways to prevent
crime? Thank you, Mr. Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts: One of the thingsis
better lighting, more people walking
around, in other words, perhaps the hiring
of security personnel.

It's a fascinating subject, whether video
cameras prevent crime, and in fact, more
and more studies are showing...Britain is
the most videoed country in the world. |
think the statistics are that if you walk
down the street in London, you are going to
be on somebody’ s camera 300 timesin a
day. There are so many closed circuit
televisionsin Britain.

The fact of the matter is that the crime rates
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in Britain are rising faster than they arein
most any other part of the world. In
Toronto, for example, where there are
closed circuit videos, but they are not
pervasive, crime rates are decreasing. What
most studies find is that video cameras do
nothing more than displace crime, so that if
there is awareness that there' s avideo
camerain front of the school, instead of
going to the school, they will go to the
local convenience store where they know
there are no video cameras. It'san
interesting debate.

The bottom line is that they will not
prevent crime unless they are being
monitored full-time, and if you are going to
monitor them full-time, you may as well
have somebody walking around and pay
themto do that. That’s afar greater
deterrent than knowing that you might be
caught on videotape, particularly when
most kids know that they can disguise
themselves and will never be caught. The
video cameras give many people a sense of
security that isn't really there.

It just scares me to think that our society
might become like the British society right
now every time | read about the number of
video cameras and the surveillance, |
wouldn’'t want to live there. It s just
pervasive; every time you turn around
there’ s another video camera on you.

| don’t think it helps, | don’t think it really
prevents crime, you might be able to catch
the guy after the fact, but even then, they
are not that effective. So what to do
instead? More lights, more police, more
security guards, | think they are probably
far more effective in terms of readl life,
perhaps not so effective in terms of
financial effectiveness, you' ve got to
admit, you’ ve got to balance.
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| don’t know the answer; | would be very
richif I did. It'sagrowing problem
throughout the world; it’s things like the
recent shootingsin a school in Montreal;
would video cameras stop that? No,
because there were video cameras there.
Would they catch the perpetrators? In this
case no, because he killed himself. I’ m not
sure what the answer is; like | said, | would
be very richif I did, but | think there are
other ways and more effective ways than
videos.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr. Peterson: Thank you, Mr. Chairman.
Thank you, Ms. Keenan Bengts. When you
spoke to the high school studentsin
Cambridge Bay about video cameras and
they expressed their concerns, did they
understand why there were video cameras
in the various buildings and facilities? I
that’ s the case and they didn’t like the
video cameras, did they offer to you any
ideas of how to improve the security of the
buildings and the facilities?

Just to make a comment here, we' re not
talking about 100 percent of the studentsin
Cambridge Bay or the residents of
Cambridge Bay are causing trouble, there's
only asmall percentage, maybe three or
four percent; they are making life difficult
for the other 96 or 97 percent by forcing
the Government of Nunavut, the private
sector, and other individuals to put up
video surveillance.

| agree that it won't prevent crime, but it
may help you catch the criminals,
apprehend them, and deal with them
accordingly under the Young Offenders Act
or under the justice system. Thank you, Mr.
Chairman.
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Chairman: Thank you. The question there,
Ms. Bengts, go ahead.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. Interestingly enough, not all of
the kids that | spoke to in Cambridge Bay
opposed the cameras. | had one young
woman tell me that she liked them because
they made her feel safer. So | think there
are different perspectives, but in reality the
guestion is...and that’s my point, they make
us feel secure even though they are
ineffective. | also think that it’s sending the
wrong message to kids that the surveillance
society isagood society.

Did they give me any other suggestions?
They gave the kind of suggestions that kids
who are 16 or 17 would give and that is
catching the guys who did it and put them
injail. They weren't terribly helpful, but
they were, as| say, | think the interesting
aspect of that conversation is that they had
given it thought, and some of them had
opinions which were, “We liked the
cameras and we think they should stay.”
and others had the opinion that, “We don’t
like the idea that we' re being watched all
thetime.” So the interesting aspect of that
was that they had different opinions, which
isgood.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Alagalak.

Mr. Alagalak: Thank you. That's one of
the best conversation pieces | have heard in
along time, so | forgot what | was going to
ask about.

>> L aughter

(interpretation) | was forgetting what | was
going to ask about, listening to the
interesting conversation or questions and
answers.
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In your opening comments, | don’t know
how old they are, but the municipalities or
local government, they are not a public
government and looking at the response
from the government, they are municipal
governments, they are not public
governments. They are not covered by the
Access to Information and Protection of
Privacy Act, but for the federal
government’s Act, it seemslikeit is part of
human rights, and | know that it’s very
hard to deal with.

Y ou stated in your report that you think
that it could be used, but our municipal
governments, and looking at the way they
elect their membership, like the mayors, the
term isonly for two years and sometimes
the secretary/manager turnover isahigh
rate in some communities. Who does your
report apply to? Does it apply to the
municipalities? It seemslike the Act does
not cover the municipalities and the
communities need to be educated about the
access to information and protection.

| don’t think the Nunavut Association of
Municipalities has heard anything about
thisissue. Can you explain why it would be
agood ideato cover the municipalities
under the Access to Information and
Protection of Privacy Act, indicate what
kinds of issues municipalities are facing in
this area, and have you discussed this
matter with the municipalities? Thank you,
Mr. Chairman.

Chairman: Thank you, Mr. Alagalak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. | have had inquiries from the
Nunavut Association of Municipalities
about access and privacy issues; they are
interested. | know that because they have
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approached me with questions.

Asl said in my opening remarks, the
government’ s response to my report
suggests that they believe that the federal
legidation, | call it PIPEDA, the Personal
Information Protection and Electronic
Documents Act, the government’ s response
says that that applies to municipalities,
therefore including the municipalities under
our Act isn’t necessary.

With respect, | disagree. | don’t think
PIPEDA appliesto municipal or local
governments because PIPEDA applies only
to commercial activities, and much of what
amunicipality or alocal government does
cannot be qualified or called commercial
activities.

Maybe there are some aspects of what they
do which might be considered commercial,
but for the most part what municipalities do
in governing would not be considered a
commercial activity and, therefore, they are
not subject to the Act, to PIPEDA, nor,
obviously, are they subject to our Act, the
Access to | nformation and Protection of
Privacy Act.

Why do they need to be? Well, the example
that Mr. Tootoo brought up and that is
municipalities who post on the internet
personal information about individuals
which really they shouldn’t be doing, and
providing all municipalities with consistent
guidelines about what they can and can’t
do in terms of personal information;
providing all municipalities with guidelines
about access to information requests, what
can and can’t be provided to the public, and
what should and shouldn’t be provided to
the public.

The bottom line is that access and privacy
should be afforded to all of us, no matter
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what the level of government, and |
respectfully disagree with the government
when they say that PIPEDA applies
because | don't believe it does.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Alagalak.

Mr. Alagalak (interpretation): Thank you,
Mr. Chairman. | likethat Act; if the
municipality could be applied to this Act,
the reason why | was in support of thisis
that the municipalities have the same
authority nowadays, the government is
given huge responsibilities like we do some
training, heavy equipment training, or
Class 3 training, and also on road
maintenance; all of the personal
information is given before taking on those
training programs like what year you were
born and how much you are making.

All of thisinformation is given out to the
municipalities, and if the Act does not
apply to the municipalities, the persona
information of each individual, what year
they were born, and how much they make
isapersonal, private issue.

Municipalities are alocal government; they
are not a public government, if they can’t
use this Act because they are now being
given the PIPEDA... | was wondering if
they could, rather than using the PIPEDA, |
believe that they should be using this Act.

| have a concern, as you had stated before
that these are municipal governments, and
they do take on the responsibility from the
Nunavut Government and the federal
government, it’s not just limited to the
community, but they have to work with
different nations, so the municipalities are
used to deal with national and international
issues and they have to deal with socials,
they have to deal with archaeology, they
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have avery huge responsibility, and they
take on huge personal or private
information.

| believe we should be dealing with this on
apriority case because after the
government gave their position to you in
regard to this or the response in regard to
the PIPEDA being used for the
municipalities, you, as a commissioner,
what are you going to do to further enhance
this? Thank you.

Chairman: Thank you, Mr. Alagalak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. | guess my role as Information
and Privacy Commissioner, it doesn’t give
me awhole lot of |atitude or power, shall
we say, to make the changes necessary. |
can do what | have been doing since 1999,
since my first annual report and that isto
continue to put in my annual reports.

My opinionisthat it is necessary to include
municipalities under the Act, and | will
keep doing it, you are going to get tired of
hearing me say it, I’ m sure you' re already
tired of hearing me say it, but | will
continue to say it until they are included.

| have done alittle research and | can tell
you that | think that Nunavut, the
Northwest Territories, and | believe Prince
Edward Island are the only jurisdictions
that don’t include municipalities under
some kind of Access to Information and
Protection of Privacy Act.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Alagalak.

Mr. Alagalak (interpretation): Thank you,
Mr. Chairman. Yes, | have aconcern on
thisissue that the municipality isan

ASRNPE5J? sdyal™, AbYRDCSe,

Ab/QPCSe (OLpedO): Sdbeal®, MC < Geb.
M <A,

<A™ (OLNbFO): Sdhal®, APYRPCS. L
b*Ja D oS¢ blalo*L CALa
A% SoSg®, N**[gSg®

Doy DYLYPNSLAbL <P7AL*a < NS,
P<doc Acn<®aCo?® 1999-[o®
Acn<®a Ciao® Acna oL Py
Dobbc > PPN 5% IGJCLS/>No
D>obbcD>bCS 5 L.

AALPYb AP b oM 5 CobL**L*
NASB?DNEALDOGAN DN ASDYSRANJC oa €
LRLry*Ne. CAL*a
<Dcsdyc PN sbcCa<eI*L.
DNEYPCDa D NDL OS>, A/ o
INEYPCPRA®INDLHC®N D, PYdo
CAL%*a. PbA*a bcCod™®I*L LRLSIC PY<o
NAb/Drc®<C oacC LRL* *g® CAdT™L.

SO>ANAG YL LL 0a P, 0a SP<ST D<o,
PEI-TD<, Codd CR Cbd<DNe oa ¢
LRLM Mg ASDYSE<SbeNN*NEDC, Ac®
<D®CHNENNEIC ASHLSNES®
b**Ja I no]*.

Ab/RPCSe (OLped0): Sdbeql®, [N <A, C
<c_Gcb.

dcGe®: Sdy*al®, AbYRPCS,

AL ®ILSLE Codd A5y Hbc bde,
A*JSPNCPLLC, LRLUNCPLLC CoAL
0a.cC Abdo Ac CLbdd AHonrbdeD,
AT <D nNed D, AP NIGEUNA?,
Cbda L LRLM® Ctda *LNA%q s

Pa DLSHENCH NG A*PSGHLNER* P oC,
QGJCLYD>NEN*P o€ Do D>bCC NN,

Lo CLbdo*L <PYPN\UeNCDcGLSa®<C
accPbdLsbGNe. Cbdd A5 Na <A
4roqP<C a “cPbdLMC AP Mg
ACSH*MC oMk, Pa >LPNC>HND

56




incorporated entity within the government,
they are responsible for housing
associations and also for local education
authority, and this municipality provides
funding for the cooperation of those two
entities.

And also, if they were ever charged
because they don’'t have insurance, like if a
worker gets hurt and they don’t have any
other information, if they are ever sued by
an individual for huge sums of money for
disclosing some information or private
information, how could we...for these
entities, have you considered any way of
how we can improve the situation? Thank
youl.

Chairman: Thank you, Mr. Alagalak. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. Again, I’'m not sure. | have
limited power; | do what | can in terms of
bringing up the subject of adding
municipalities. | have spoken, as| say, with
the Association of Municipalities at |east
once and | have told them | am available to
attend their meetings.

| haven't heard back from them and |
haven’'t received an invite; it'snot like |
can invite myself to their meetings, but |
am available and | am happy to talk with
them, I’m happy to visit or attend their
meetings and provide them with whatever
input I can which might convince the
municipalities that they want to be included
under this Act.

| think the concern that | hear isthat the
municipalities think that this may end up
costing them awhole lot of money, and |
don’t think it will; | don’t think that the,
I’m not an expert in cost, but | don’t think
that the extra cost of adding municipalities
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and adding the obligations under the Act to
municipalities would be an unrealistic
additional cost for them, unless they had, |
suppose, a particularly persistent applicant
or some such thing. But | think it's
important enough to cover that cost one
way or another.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson, afinal question.

Mr . Peterson: Thank you, Mr. Chairman. |
was reading the Government of Nunavut’s
annual ATIPP activity report in 2004-05
and there are interesting stats here, all of
their figures and all that, but there were 92
total requestsin 2004-05, 62 were from
individuals seeking information and 30
were seeking requests to access general
government information. The reason 92
stands out to me is because in the previous
year 2003-04, there were only 29 formal
requests under the Act.

So | was wondering if you could give this
standing committee a sense or an indication
of why you think there’ s such a significant
increase year over year; theincrease being
63 additional requests. Thank you, Mr.
Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. My senseis that this might be as
aresult of better record keeping, more than
anything else. | believe that the ATIPP
manager’ s position was vacant for a
significant period of time during the
previous year and maybe the stats weren't
being kept.

My sense from discussions with the
manager in the last day is that the numbers
of requests being received are fairly
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constant. So | suspect that that’ s the reason
that the ATIPP manager’ s position was
empty for asignificant period of time;
that’s my guess.

Chairman: Thank you, Ms. Keenan
Bengts. Mr. Peterson.

Mr . Peterson: Thank you, Mr. Chairman. |
thank Ms. Keenan Bengts. | think it’s
probably fairly correct in your assumption.
It looks like the Government of Nunavut is
keeping some fairly detailed, accurate
information. | appreciate that information,
as does the committee.

It isinteresting that the Department of
Health and Social Services and the
Department of Human Resources are the
two departments that had the most requests.
And it takes an average of 10.6 hours for
Health and Social Services requests to be
processed, or investigated, there' svalid of
reasons for that, and Human Resources;
1.4.

That's very helpful information. | hope the
government continues to keep that kind of
information. They probably have plans to
have more detailed information in the
future and | look forward to that
information.

| wonder, Ms. Keenan Bengts, if you could
comment as well one of the reasons we
hold these standing committee meeting in
Rankin Inlet and Cambridge Bay for the
last two yearsis so that you could get out
to the communities and then provide
training. | am wondering if you could
comment on the training provided, whether
that has helped you as the Information and
Privacy Commissioner, and whether it has
hel ped the government, and also, if you can
comment on future training plans for the
communities in Nunavut. Thank you, Mr.
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Chairman.

Chairman: Thank you, Mr. Peterson. Ms.
Keenan Bengts.

Ms. Keenan Bengts. Thank you, Mr.
Chairman. | wouldn’'t call what | do in the
communities training; | would call it
whenever I’'m in Nunavut | meet with
ATIPP coordinators and we have open
discussions about problems they’ re having
about issues, about ways to deal with
access requests, and review requests.

| consider those meetings very helpful for a
couple of reason. One | think the ATIPP
coordinators, before they meet me; they are
really scared of me. They’re afraid to call
me and ask questions. | think once I’ ve met
with them that they understand that | think
we're probably going all in the same
direction and we can work together to a
large extent.

So every time | am in acommunity | will
meet with people this afternoon, today; we
were with the Development Corporation. |
was trying to remember the name of it
because we couldn’t find it this morning.
Believeit or not, we spent an hour looking
for some place in Rankin Inlet walking
around town. So | saw alot of the town this
morning. We met with them today and
spent four or five hours talking about
access to information issues and that sort of
thing; and talking to schools, as| say.

That’sthe kind of thing | dowhen I’'min
Nunavut, and | try to do it every timel’'m
in Nunavut to meet with somebody. | find
it very useful, and | hope and | think that
the ATIPP coordinators, which are who |
usually meet with, similarly find it helpful.

Chairman: Thank you. Mr. Peterson, no
other comments or questions from the
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members. Maybe Ms. Keenan Bengts, if
you have any closing comments to the
committee.

Ms. Keenan Bengts: Thank you, Mr.
Chairman. Just to reiterate that over the
years since | was appointed in the
Northwest Territories as Information and
Privacy Commissioner, | must say that
when | was first appointed | knew nothing
about thisarea. | didn’t appreciate the
importance of it. Every year | grow to think
that information and protection of privacy
is probably that one of the most important
pieces of legislation that any jurisdiction
has. That may be a very narrow view
because | am concentrated on it, but | truly
believe that it’ s true.

Asl said | do think that for the most part
the Government of Nunavut buysinto it
and tries to pursue the Act in the way that
it'sintended. There' s always room for
improvement; there will always be room
for improvement, but | think we have
improved awhole lot since | first started
thisjob in 1999. Thank you.

Chairman: Thank you, Ms. Keenan
Bengts. On behalf of the committee, again
I’d like to thank you for coming here and
I’m sure that Ms. Scott and all the members
of the public; we'd like to thank them for
coming here aswell and sharing in this. It
was a very warming experience here at
Salon D for the meeting. Thank you, very
much.

With that I’ll adjourn the meeting and let
everyone make a break for some fresh air.
Thank you.

>>Committee adjourned at 21:07
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