* immovable heritage such as burial sites, village sites or campsites, sacred
landscapes or ritual and ceremonial sites;

» movable heritage such as archaeological artifacts, video, film, photographs,
sound recordings and field notes; and

* intangible heritage such as oral history and legends, toponymy (place names),
personal or spiritual relationship with the land and sites.

We are concerned mainly with the first category, which involves the physical
location of Aboriginal sites on Crown land — although the third is also relevant
to the protection of Aboriginal sites. Issues of archaeological, ethnological,
ethnographic or cultural research — and the ownership of the resulting
research materials — are sensitive matters to Aboriginal peoples and the
academic community and must be dealt with appropriately. At the beginning of
the Commission’s mandate, we developed our own ethical guidelines for
research, which we offer as a potential model for drafting future policy and
legislation (see Volume 5, Appendix C).

Recommendations
The Commission recommends that
2.4.58

Federal, provincial and territorial governments enact legislation to establish a
process aimed at recognizing

(a) Aboriginal peoples as the owners of cultural sites, archaeological resources,
religious and spiritual objects, and sacred and burial sites located within their
traditional territories;

(b) Aboriginal people as having sole jurisdiction over sacred, ceremonial,
spiritual and burial sites within their traditional territories, whether these sites
are located on unoccupied Crown land or on occupied Crown lands (such as on
lands under forest tenure or parks);

(c) Aboriginal people as having at least shared jurisdiction over all other sites
(such as historical camps or villages, fur trade posts or fishing stations); and



(d) Aboriginal people as being entitled to issue permits and levy (or share in)
the fees charged for access to, or use of, such sites.

2.4.59

In the case of heritage sites located on private land, the federal government
negotiate with landowners to acknowledge Aboriginal jurisdiction and rights of
access or to purchase these sites if there is a willing seller, so that they can be
turned over to the appropriate Aboriginal government.

2.4.60

The federal government amend the National Parks Act to permit traditional
Aboriginal activity in national parks and, where appropriate, Aboriginal
ownership of national parks, on the Australian model. Parks could then be
leased back to the Crown and managed jointly by federal and Aboriginal
governments.

2.4.61

Federal, provincial and territorial governments develop legislation and policies
to protect and manage Aboriginal heritage resources in accordance with criteria
set by negotiation with Aboriginal governments. These might include

(a) detailed heritage impact assessment and protection guidelines for
operations involving such activities as forestry, mining, aggregate extraction,
road building, tourism and recreation;

(b) funding and undertaking heritage resource inventories, documentation and
related research, and archaeological and other scientific survey, in partnership
with Aboriginal governments; and

(c) carrying out salvage excavation or mitigative measures at sites threatened
by development, looting, resource extraction or natural causes such as erosion,
and providing for Aboriginal monitoring of archaeological excavations.

Fish and wildlife

Treaty and Aboriginal hunting, fishing and trapping rights are constitutionally
entrenched. Moreover, the courts now recognize that Aboriginal people are



entitled to priority of access to fish and wildlife on unoccupied Crown lands and
waters for domestic consumption and ceremonial use. However, Aboriginal
rights to commercial harvesting have not been recognized, even though
Aboriginal harvesters traditionally predominated in some sectors (such as wild
rice). Indeed, for much of the past century, Aboriginal people have had difficulty
gaining access to the tourism sector and to the economic benefits associated
with fish and wildlife harvesting.

Governments have honoured Aboriginal harvesting rights most often in the
breach. It is clear from our hearings that the continued exercise of those rights
remains deeply controversial in certain sectors of society, such as recreational
hunters and anglers and commercial fishers. At the moment, Aboriginal people
continue to end up in court because governments continue to lay charges
against them for violations of provincial or federal regulations. The Sparrow and
Simon decisions had their origins in such charges.

The trend continues. As of 1995, there were 12 cases involving Aboriginal
people before the Supreme Court of Canada; eight of these involved issues
related to the exercise of treaty and Aboriginal harvesting rights.430 Although
Aboriginal people are acquitted more often now than was once the case, there
is as yet no body with the clear authority to declare the scope and incidence of
their rights to harvest.

Over the past two decades, some provinces have attempted to acknowledge
Aboriginal concerns. In 1979, for example, Ontario introduced a leniency policy
to guide its conservation officers in enforcing fish and wildlife laws; for the first
time in almost a century, the province stopped prosecuting status Indian people
for hunting and fishing on unoccupied Crown lands. In 1991, as a reflection of
the Sparrow decision, that policy was replaced by interim enforcement
guidelines, which made Aboriginal priority rights explicit. The guidelines
required that potential charges against Aboriginal people be prescreened by
senior officials of the ministry of natural resources. Similar guidelines were put
in place at the federal level and in some other provinces.431

While these kinds of measures are a worthwhile innovation, they are not based
on negotiations with Aboriginal peoples. Provincial officials develop policy and
interpret the guidelines based on their own (or legal counsel’s) understanding
of treaty and Aboriginal rights. If individual harvesters are considered to be in
violation, they continue to be charged. Since Sparrow, many charges have
tended to fall within what enforcement officers consider grey areas — such as
hunting or fishing in a different treaty area, fishing during spawning periods, or



selling some of the catch.

In most instances, the continuing prosecution of Aboriginal harvesters is not
only socially harmful but costly to the justice system. At the same time, these
prosecutions are not resolving the profound differences between Aboriginal
peoples on the one hand and governments and the public on the other, over
the content of treaty and Aboriginal rights and over general issues of fish and
wildlife management and harvesting. These issues are, in effect, another
category of land claims.

We recommended that unresolved harvesting issues be matters for negotiation
under the new processes of treaty making, implementation and renewal. But
there is also an immediate need for better guidelines on Aboriginal harvesting,
ones that are developed co-operatively rather than imposed unilaterally.

General regulatory issues

Some of the difficulties between Aboriginal people and members of the public
— including officials of resource management agencies — relate to cultural
misunderstanding about matters such as harvesting practices. Aboriginal
fishers, for example, were using fish traps, weirs, night lights and spears long
before the arrival of Europeans on this continent. If the primary goal is to obtain
food with the least amount of effort, then these are all sensible practices —
though they remain offensive to

recreational anglers for whom the thrill of the catch is part of the sport. There
have been various attempts to reconcile these views. In Ontario, for example,
Aboriginal communities and political organizations have been providing cultural
awareness instruction for government officials responsible for fish and wildlife
management. In other jurisdictions, including the Northwest Territories,
governments are attempting to incorporate traditional ecological knowledge into
their management systems.432

These cultural differences are coupled with another difficulty: the long-standing
ethos in resource management that perpetuates distinctions between users
and managers. These distinctions become particularly problematic when the
users are Aboriginal and the managers predominantly non-Aboriginal. The
frequent result is a system of wildlife ‘police’ who distrust the harvesters they
are regulating. One solution is to increase the number of Aboriginal managers,
either by incorporating Aboriginal people into general government regimes for
fish and wildlife management, or by establishing co-management regimes. In



areas where Aboriginal people form a majority of the population (Manitoba and
Saskatchewan north of the 55th parallel, Ontario north of 50) or are a sizeable
minority (northwestern British Columbia), there is no reason that many (even
most) resource managers should not be Aboriginal. Since Canada already
exercises jurisdiction over migratory birds and fisheries (with inland fisheries
being administered by the provinces under federal law), the federal government
has a direct role in facilitating greater Aboriginal involvement in fish and wildlife
management.

The Sparrow decision established an order of priority for harvesting allocations:
once the interests of conservation are satisfied, Aboriginal subsistence needs
have first priority. In 1991, the federal minister of fisheries advised his provincial
and territorial counterparts that their regulations should be changed to reflect

the Sparrow principles.433 To date, not all jurisdictions have done so.

Until the 1920s, in Ontario and other provinces, Aboriginal people and settlers
in remote districts were exempted from normal legislative provisions if they
were hunting and fishing for food, an acknowledgement that wild game and fish
formed an important part of their diet. Because of protests from recreational
hunters and anglers, however, this privilege was subsequently removed from
legislation. In their appearance before us, the Canadian Wildlife Federation
recommended that the subsistence needs of non-Aboriginal people living in
remote regions of Canada, such as Newfoundland outports and the northern
interior of British Columbia, should be acknowledged in the Sparrow order of
priorities.434 Commissioners believe that this kind of acknowledgement would
promote social harmony.

Recommendation
The Commission recommends that
2.4.62

The principles enunciated in the Sparrow decision of the Supreme Court of
Canada be implemented as follows:

(a) provincial and territorial governments ensure that their regulatory and
management regimes acknowledge the priority of Aboriginal subsistence
harvesting;



(b) for the purposes of the Sparrow priorities, the definition of ‘conservation’ not
be established by government officials, but be negotiated with Aboriginal
governments and incorporate respect for traditional ecological knowledge and
Aboriginal principles of resource management; and

(c) the subsistence needs of non-Aboriginal people living in remote regions of
Canada (that is, long-standing residents of remote areas, not transients) be
ranked next in the Sparrow order of priority after those of Aboriginal people and
ahead of all commercial or recreational fish and wildlife harvesting.

Commercial fishing

Since 1994, there have been a number of incidents pitting angry commercial or
recreational fishers against Aboriginal harvesters in such areas as the Fraser
River of British Columbia and Ontario’s Bruce Peninsula. Government
regulators are in a difficult situation because growing public consciousness of
fisheries as a declining resource is putting pressure on them to limit all
harvesters in the interests of conservation. These disputes are as much about
allocation as they are about conservation, with each industry sector arguing for
limits on another. In the British Columbia salmon fishery, for example, the
federal department of fisheries is attempting to balance the interests of the
commercial salmon industry, tourist outfitters and sports anglers with the
priority of access for Aboriginal harvesters enjoined by the Sparrow decision.

The Sparrow decision is silent on whether the Aboriginal priority of access
applies to commercial fishing, although lower court decisions have upheld an
Aboriginal commercial right.43> Given the historical importance of fisheries to
Aboriginal economies, the Commission believes that Aboriginal peoples are
entitled to a reasonable share of commercial fishing allocations. This would
constitute at least partial restitution for the historical inequity in such allocations.
The exact size of fishing quotas should be negotiated, rather than imposed
unilaterally by government, and they should be based on measurable criteria,
including the current and future economic needs of Aboriginal communities.
The Sparrow decision provides a useful model for establishing the relative
order of priority in allocation. The Commission encourages other provinces to
follow the example set by Ontario and British Columbia in purchasing
commercial fishing quotas and turning them over to Aboriginal people.

Aboriginal people should also play an active role in fisheries jurisdiction and
management. Under the 1985 Pacific Salmon Treaty between Canada and the
United States, for example, the countries established a joint Pacific Salmon



Commission to monitor and enforce the treaty. But the two countries’
representation on the commission is structured differently. The U.S. part of the
commission has four members — one representative each for the United
States, the state of Alaska, the states of Washington and Oregon, and the
Indian tribes in Washington, Oregon and Idaho who have treaty fishing rights.
Canada’s side has four full members and four alternates (who come from the
federal department of fisheries and various commercial and recreational fishing
interests), including one Aboriginal member.436 Unlike the Canadian part of the
commission, the American side has to achieve consensus among its four
commissioners before reaching any agreements with Canadian commissioners.
The U.S. Aboriginal commissioner, like his American colleagues, therefore, has
a de facto veto and thus more influence than the Canadian Aboriginal
commissioner. Given that the fishing rights of the British Columbia First Nations
are constitutionally guaranteed, the federal government should at least ensure
guaranteed and effective Aboriginal representation on Canada’s side of the
commission.

One of the difficulties in determining quotas for each sector of the fishing
industry is the difficulty of establishing adequate baseline data. The
Commission believes that Canada and the provinces should improve their
method of keeping statistics on the non-Aboriginal harvest — particularly
recreational angling. Sports fishing is clearly a growing sector of the industry;
moreover, it is being actively encouraged by many jurisdictions. As a
consequence of their rising membership, many sports fishing organizations
have been calling for major cutbacks in commercial fishing and the Aboriginal
harvest. Yet there is still no clear idea of the relative impact of sports angling —
including the effect of popular catch and release programs — on overall fish
populations, compared with the impact of commercial and Aboriginal fishing.
Some scientists have suggested that catch and release programs are stressful
to fish and interfere with their reproduction.

We also encourage federal and provincial governments to carry out joint
studies with Aboriginal people to determine the actual size of the Aboriginal
harvest and the relative impact of Aboriginal harvesting methods (such as the
use of spears or gill nets) on stocks. Joint data collection and interpretation with
respect to stock assessments and harvest data are essential to the co-
operative approach, which is the precursor to sound co-management.

Public education should also form a major component of any new fisheries
strategy. Joint strategies to inform the public about Aboriginal perspectives on
fishing might help to resolve differences and overcome fears that Aboriginal



entry into the fishery will result in overfishing, loss of control or loss of property.
One useful model is that of the Shuswap Nation in the Kamloops region of
British Columbia, which has sought local non-Aboriginal involvement in
fisheries management issues and created much common ground in the
process. In a study of the Shusway example undertaken for the Commission,
the author points to these efforts as a key ingredient in success:

The band’s experience with work parties in 1988 and 1989, when both local
and Kamloops-based non-natives turned out to spend a day working alongside
band members on habitat restoration projects, made it easier to reach out to
local residents with some confidence in the response. Especially important was
the positive energy generated by the delight in discovering at the work parties
that people shared a strong common interest in restoring the fish, and in
minimizing impacts on fish of other activities.437

Recommendations
The Commission recommends that

2.4.63

All provinces follow the example set by Canada and certain provinces (for
example, Ontario and British Columbia) in buying up and turning over
commercial fishing quotas to Aboriginal people. This would constitute partial
restitution for historical inequities in commercial allocations.

2.4.64

The size of Aboriginal commercial fishing allocations be based on measurable
criteria that

(a) are developed by negotiation rather than developed and imposed
unilaterally by government;

(b) are not based, for example, on a community’s aggregate subsistence needs
alone; and

(c) recognize the fact that resources are essential for building Aboriginal
economies and that Aboriginal people must be able to make a profit from their
commercial fisheries.



2.4.65

Canada and the provinces apply the priorities set out in the Sparrow decision to
Aboriginal commercial fisheries so that these fisheries in times of scarcity

(a) have greater priority than non-Aboriginal commercial interests and sport
fishing; and

(b) remain ranked below conservation and Aboriginal (and, in remote areas,
non-Aboriginal) domestic food fishing.

2.4.66

The federal government ensure effective Aboriginal representation on the
Canadian commission set up under the 1985 Pacific Salmon Treaty with the
United States.

2.4.67

To establish adequate baseline data for assessing the relative impact of the
Aboriginal and non-Aboriginal harvest, and to assist in determining quotas to be
allocated in accordance with the principles set out in the Sparrow decision,
federal and provincial governments improve their data gathering on the non-
Aboriginal harvest of fish and wildlife.

2.4.68

Federal and provincial governments carry out joint studies with Aboriginal
people to determine the size of the Aboriginal harvest and the respective
effects of Aboriginal and non-Aboriginal harvesting methods on stocks.

2.4.69

Public education form a major component of government fisheries policy. This
will require joint strategies to inform the public about Aboriginal perspectives on
fishing, to resolve differences and to overcome fears that Aboriginal entry into
fisheries will mean overfishing, loss of control, or loss of property.

Hunting



As we have seen, many Aboriginal people continue to be prosecuted for
violating provincial and territorial fish and game laws. An increasingly common
practice in recent years has been to charge Aboriginal people with hunting (or
fishing) outside their own treaty area — or outside their province or territory of
residence. The practice varies by region. For example, Quebec, New
Brunswick and Nova Scotia will prosecute non-resident Mi’kmaqg or Maliseet
harvesters found on the wrong side of an interprovincial boundary. Ontario will
prosecute Aboriginal people from Quebec or Manitoba who cross the provincial
boundary to hunt unless they have a treaty right to do so. Within the province,
Ontario will charge a Treaty 3 or Robinson treaty beneficiary who hunts in
Treaty 9 territory, and vice versa.

In the west, by contrast, the natural resource transfer agreements state that
treaty beneficiaries resident in each of the prairie provinces can hunt anywhere
in their own province regardless of their treaty.438 Thus, a Treaty 4 beneficiary
from southern Saskatchewan will not be prosecuted for hunting in Treaty 10
territory in the northern part of that province. However, this provision is not
interpreted as applying across provincial or territorial boundaries.

Several interrelated issues are involved. One is the poor fit between the
boundaries of treaties and provinces. Most of the numbered treaties were
signed before current provincial and territorial boundaries in the west and north
were set. Another important issue is the extent of the territory traditionally used
and occupied by Aboriginal nations, which can easily span several provincial
boundaries. As can be seen in Figure 4.4, for example, the traditional territories
of Dene Th’a, who reside mostly in northwestern Alberta, cover portions of
British Columbia and the Northwest Territories as well. Moreover, the
boundaries of traditional territories do not always conform to those of treaties.
This is because the federal government, not Aboriginal people, drew up the
metes and bounds descriptions contained in the treaty texts. As a prominent
example, most of the lands traditionally used and occupied by the Cold Lake
Cree, whose reserves in northeastern Alberta were set apart under the terms of
Treaty 6, are actually within the metes and bounds of Treaties 8 and 10 (as
defined in the treaty texts). Moreover, a portion of their traditional area lies in
the province of Saskatchewan.439

In general, provincial regulatory agencies assume that provincial boundaries

prevail over treaty boundaries and that the latter prevail over the boundaries of
traditional territories (if boundaries of traditional territories are acknowledged at
all). For Aboriginal people, this order of priorities is the reverse of what it should



be. Treaty nations believe that the treaties established a relationship with the
Crown that was to apply throughout their traditional lands, not some arbitrarily
demarcated portion, and they argue that the treaties were intended to
guarantee their harvesting rights, not to limit them geographically. Relations
within and between Aboriginal communities are founded on kinship; these
family ties are reinforced in turn by activities such as hunting, fishing and
sharing. This means that Aboriginal harvesters will range throughout the
traditional territories of their own nations and, depending on their family
connections, across the territories of other nations as well. But because they
continue to face prosecution for crossing treaty or provincial boundaries, there
is no certainty about the geographic extent of treaty and Aboriginal harvesting
rights.

One important consequence of identifying the nation as the proper vehicle for
Aboriginal self-determination is that treaty and Aboriginal harvesting rights
become collective, not individual. We believe, therefore, that individual
harvesters must exercise their treaty and Aboriginal rights with the knowledge
and consent of their own nation, or of the nation whose traditional territories
they are on.

We expect that the processes of treaty making and treaty implementation and
renewal will resolve such differences and provide the necessary level of
certainty for Aboriginal people and government regulators alike. But until such
processes are complete, we encourage provincial and territorial governments
to make every effort to recognize Aboriginal harvesting rights throughout the full
extent of traditional territories.

The increasing frequency of charges against Aboriginal people for crossing
provincial and treaty boundaries appears to be linked to a general rise in
recreational hunting. Many areas of the provinces, particularly those in range of
major urban centres like Montreal, Toronto, Winnipeg and Edmonton, are under
considerable hunting pressure — although this is truer of big game species
than it is of small game or waterfowl. For example, while many jurisdictions
have been increasing their quota for deer (whose populations are exploding in
some rural areas), a steady rise in demand is forcing governments to limit
licences for moose, caribou and elk as a conservation measure. In Ontario and
Quebec, the most populous provinces, moose tags are now issued by lottery.
In Ontario, for instance, hunters must buy a $31 moose licence to enter the tag
lottery, and there is no refund for the losers. In 1995, a record 106,018 hunters
applied for 24,322 available tags, which meant that three out of four hunters
were unsuccessful.440



Because the Ontario and Quebec lottery systems are open to all provincial
residents, someone from the heavily populated south who wants to hunt in
prime moose country has as good a chance of securing a tag as any local
resident. This not only increases the likelihood of illegal hunting but also fosters
resentment toward local Aboriginal people, whose hunting rights are perceived

as giving them an unfair advantage.441

In areas under significant hunting pressure, there must be more appropriate
systems of allocation. As with fishing, we encourage the provinces and
territories to improve their overall compilation of hunting statistics and to carry
out joint studies with Aboriginal governments to determine the actual size of the
Aboriginal harvest. This would provide a solid basis for negotiations to establish
an appropriate Aboriginal allocation, one that is based on the Sparrow principle
of Aboriginal priority for subsistence purposes.

In addition, we urge the provinces and territories to favour non-Aboriginal
hunters living in rural and northern areas in any revised allocation systems.
This might include such measures as opening the big game season a week
earlier for local residents or, in the case of Ontario, establishing a special tag
lottery for bona fide northern residents. We note that in district 76 in northern
Saskatchewan the provincial government has already established a separate
hunting season for local non-Aboriginal residents.

Recommendation
The Commission recommends that
2.4.70

Provincial and territorial governments take the following action with respect to
hunting:

(a) acknowledge that treaty harvesting rights apply throughout the entire area
covered by treaty, even if that area includes more than one province or
territory;

(b) leave it to Aboriginal governments to work out the kinds of reciprocal
arrangements necessary for Aboriginal harvesting across treaty boundaries;
and



(c) introduce specific big game quotas or seasons for local non-Aboriginal
residents in the mid- and far north.

Tourism

Particularly in the mid- and far north, opportunities in the tourism sector show
great potential for increasing Aboriginal self-sufficiency. But, as with the other
resource sectors, any improvement in Aboriginal participation in the tourist
industry will also require changes in government allocation policies.

This is especially the case with the awarding of tourist outfitting licences and
leases. There are a number of ways to redress the balance in favour of greater
Aboriginal participation. Some of the comprehensive claims agreements (such
as the James Bay and Northern Quebec Agreement) give Aboriginal people the
right of first refusal on existing tourist outfitting leases or licences that are being
given up, as well as priority access to new areas. Exclusive allocations are
another possibility. For a number of years, the Ontario government has zoned
the area north of the 7th and 11th baselines (the provincial far north) for
Aboriginal operations only. We encourage other provinces to consider such
arrangements.

We acknowledge that attempts over the past 25 years to involve Aboriginal
people in outfitting opportunities have not always been successful. This was the
case, for example, with certain fishing and goose-hunting camps on the west
coast of James Bay. This reflects a need for training and management
programs. We encourage provincial and territorial governments to facilitate joint
management or other transitional agreements between Aboriginal
entrepreneurs or Aboriginal governments and non-Aboriginal outfitters who
wish to sell their facilities.

The failure of some attempts to involve Aboriginal people in the tourism sector
may also reflect a clash of cultural values. There has been a tendency for
governments (and industry associations) to promote a single model in the
outfitting sector, namely fly-in hunting and fishing camps or lodges. While these
have enjoyed great success, the rise of ecotourism and other forms of
wilderness adventure are changing the nature of back-country tourism.
Commissioners believe that governments should encourage Aboriginal people
to develop their own kinds of tourism ventures that reflect who they are and
where they live.



Recommendation
The Commission recommends that
2.4.71

Provincial and territorial governments take the following action with respect to
outfitting:

(a) increase their allocation of tourist outfitters’ licences or leases to Aboriginal
people, for example,

(i) by including exclusive allocations in certain geographical areas, as Ontario
now does north of the 50th parallel;

(i) by giving priority of access for a defined period to all new licences; and

(iif) by giving Aboriginal people the right of first refusal on licences or leases
that are being given up.

(b) not impose one particular style of outfitting business (lodge-based fly-in
hunting and fishing) as the only model; and

(c) encourage Aboriginal people to develop outfitting businesses based on their
own cultural values.

Trapping

Until the First World War, Aboriginal people were the principal trappers of wild
fur in Canada. But a rapid influx of non-Aboriginal trappers in the immediate
post-war years, coupled with increasing provincial and territorial regulation of all
harvesting activities over the following decades, eventually forced many
Aboriginal people out of trapping altogether, particularly in rural southern areas
of the provinces and in the mid-north. By the mid-1960s, in the Chapleau
district of northern Ontario, for example, the provincial government was
bringing in Cree trappers from eastern James Bay to deal with an over-
population of beaver and other furbearers because local Ojibwa no longer
trapped.

In recent years, Aboriginal people who still trap have faced new threats from



animal rights activists. The campaign against the seal hunt had a devastating
impact on the economy of many Inuit communities (as well as on rural
Newfoundlanders),442 and activists have maintained their lobbying efforts in
Europe and elsewhere to ban the importation or wearing of wild fur.
Nevertheless, new markets have emerged in Asia, fur prices have risen, and
the trapping industry is likely to survive for the foreseeable future, continuing to
provide an important part of the livelihood of Aboriginal communities.

In northern Quebec, the beaver preserves created in the 1920s and ‘30s —
where only Aboriginal people can trap — continue to exist. During our hearings,
the Quebec trappers’ federation urged that the preserves in more southerly
areas (such as La Vérendrye) be opened to non-Aboriginal trappers, on the
grounds that many Aboriginal people in such areas no longer trap wild fur.443
Rather than opening the preserves to others — particularly given the history of
Aboriginal exclusion from traplines in so many of them — we believe that it
would make more sense to work with Aboriginal governments in encouraging a
return to land-based activities such as trapping. Communities such as
Waswanipi in northern Quebec are already attempting to do so. In many
Aboriginal communities, there is still a sufficient reservoir of people with
trapping skills who can assist in culturally appropriate training for younger
people.

While the Quebec preserves are zoned exclusively for Aboriginal people, the
people themselves do not develop trapping regulations and policies. That
remains the prerogative of provincial wildlife officials. Indeed, this is true for all
parts of Canada — except those covered by co-management agreements
under recent comprehensive claims settlements. The common experience for
many Aboriginal trappers, even today, is that the rules governing trapping
areas, seasons and quotas are developed without their input and explained to
them by non-Aboriginal government employees.

Commissioners believe that provincial and territorial governments should
involve Aboriginal people and Aboriginal governments in the development and
implementation of trapline regulations. As well, where Aboriginal governments
are able and willing to take over trapline regulation and management within
their traditional territories, we urge the provinces and territories to assist them
in doing so. This would include adequate levels of funding.

Recommendation

The Commission recommends that



2.4.72

By agreement, and subject to local capacity, provincial and territorial
governments devolve trapline management to Aboriginal governments.

2473

In Quebec, where exclusive Aboriginal trapping preserves have existed for
many decades, the provincial government devolve trapline management of
these territories to Aboriginal governments and share overall management
responsibilities with them.

Water resources

Aboriginal people have been seeking to protect themselves from actual or
potential adverse effects of hydroelectricity generation on their traditional
territories, but Aboriginal interests in water resources are much broader. They
include domestic use and water-related activities such as fishing, trapping, wild
rice harvesting and farming. We noted, for example, how provincial control over
water privileges severely limited Aboriginal participation in the British Columbia
fruit growing industry.

As a consequence, Aboriginal people have expressed considerable interest in
participating in the management and protection of watersheds with provincial or
federal governments and in exercising their riparian rights — including the
power to restrain upstream activities that will adversely affect the quality or
quantity of water flows. They have also sought to receive benefits from the
development of water resources, such as a share of water use rents, royalties
and taxes paid by utilities to provincial governments from existing and proposed
hydroelectric developments.

We heard from a number of Aboriginal organizations and, on one occasion, a
former vice-president of a Crown utility (Ontario Hydro) who argued in favour of
the last point:

But it also seems that Aboriginal people should have some equitable share of
the benefits from the development of these watersheds. There are two sub-
issues: one is, what is an equitable share; and the other is, how should it be
distributed among First Nations along the watershed.



Currently, Ontario Hydro pays the Ontario government a tax on water use,
water use royalties, which exceeds $100 million annually, and none of this goes
directly to First Nations who are impacted by those developments, and they
have been asking for a share in the benefits.

Sam Horton
Toronto, Ontario
3 June 1993

Among the barriers to be overcome is that water rights in many jurisdictions are
already tied up in long-term leases to public utilities or private individuals and
corporations. Nevertheless, there have been some interesting developments in
jurisdictions across the country, and these form the basis for our
recommendations.

Royalties

In a recent agreement between Ontario Hydro and Wabaseemoong
Independent Nations in northwestern Ontario, the parties agreed that Ontario
Hydro will provide Wabaseemoong with an annual payment, pending the
completion of an agreement to share the benefits of the hydroelectric
developments in Wabaseemoong'’s traditional territory that have had negative
effects on the community. Once an agreement is in effect, it will replace the
annual payment. By extension, the agreement will require Ontario Hydro to
undertake discussions with the provincial government to redirect rents normally
paid to the government to Wabaseemoong.

Non-utility generation

In recent years, a number of provincial Crown hydroelectric utilities (Ontario,
British Columbia, Manitoba, Quebec) have actively encouraged non-utility
generation within their jurisdictions.#44 Under these arrangements, private
hydroelectric companies acquire the water rights to develop a site and,
subsequent to the development, sell all or a portion of the hydroelectricity back
to the Crown utility for distribution on the grid.

These projects generally involve sites of less than 25 megawatts. Such small-
scale developments do not usually require the reservoirs and impoundment
necessary for larger projects and therefore do not have devastating effects of
the kind that have sparked Aboriginal protests in northern Manitoba and



Quebec. Smaller projects therefore offer great potential for Aboriginal economic
development, particularly in northern areas. In northeastern Ontario, for
example, a private developer has recently reached an agreement with the
Constance Lake First Nation community that would see it participate in the
development of a small-scale hydro project on the nearby Nagagami and
Shekak Rivers. The agreement includes a share in royalties, participation in
construction, and training and management programs for First Nation
members.

Shared management

Of all the natural resources, water is perhaps the best suited to shared
management because, even under western property law, no one can ‘own’
water. Instead, people and jurisdictions have specific rights of use.44° The
management and administration of water resources falls under provincial
jurisdiction with respect to domestic and industrial water supply, pollution
abatement, power development, irrigation, reclamation and recreational uses.
However, water matters of national concern, such as navigation, fisheries,
agriculture, international waters and the administration of waters on Aboriginal
lands and in national parks, are within federal jurisdiction. Where water bodies,
rivers and waterways flow through a number of jurisdictions, joint regulation
and administration are required by federal and provincial government
arrangements, and in the case of water resources crossing the international
border, through such arrangements as the International Joint Commission.

There are some precedents for joint water management arrangements between
Aboriginal and non-Aboriginal governments. One is provided by the Fort Peck
tribe in Montana (see box). The most recent example is the Nunavut Water
Board, created in 1993 under the terms of the agreement between Canada and
the Inuit of Nunavut.

The board has responsibilities and powers over the regulation, use and
management of water in the Nunavut settlement area, “on a basis at least
equivalent to the powers and responsibilities currently held by the Northwest
Territories Water Board under the Northern Inland Waters Act’. The board is to
be made up of an equal number of representatives from the territorial
government, the federal government and the designated Inuit organization, with
the chairperson appointed by the federal government based on consultation
with the other members. All water applications will be approved through the
board. In addition to water management duties, the board will play a role in the
development and regulation of land use plans and environmental assessment



pertaining to water. It is also expected that where a drainage basin is shared by
the settlement area and another jurisdiction, agreements pertaining to the use
and managemen t of such drainage basins will be negotiated.

The Nunavut Water Board is perhaps the most important management model
to date. Inuit rights to water use, management and administration are now
recognized and have been integrated into the joint management regimes. The
board also contemplates a cohesive and co-ordinated approach to water
management and administration in the settlement area by way of the interface
between the board and land use planning and environmental assessment
provisions. The Nunavut model could be adopted elsewhere in Canada.

Joint Water Management in Montana

Because of continuing litigation over water rights between non-Aboriginal
and Aboriginal users, the state of Montana established the Reserved
Water Rights Compact Commission in 1979 in an attempt to deal with
such disputes in a comprehensive manner. The commission was
empowered to negotiate with Indian tribes. In 1985, an agreement was
reached with the Assiniboine and Sioux tribes of the Fort Peck Indian
Reservation that quantified the tribal water right for the reservation. The
tribal water right is administered by the tribes, and the state administers
all rights to water that are not part of the tribal water right.

To adjudicate disputes arising out of the dual administration, a joint water
board — the Fort Peck-Montana Compact Board — was set up. Its
mandate is to resolve controversies between the state and the tribes (and
those claiming through them) regarding the use of water on the
reservation. The board consists of a representative of the state, a
representative of the tribes and a third member appointed by agreement
or, failing agreement, by the chief judge of the United States District
Court for Montana

Recommendations

The Commission recommends that

24.74



Unless already dealt with in a comprehensive land claims agreement, revenues
from commercial water developments (hydroelectric dams and commercial
irrigation projects) that already exist and operate within the traditional land use
areas of Aboriginal communities be directed to the communities affected as
follows:

(a) they receive a continuous portion of the revenues derived from the
development for the life of the project; and

(b) the amount of revenues be the subject of negotiations between the
Aboriginal community(ies) and either the hydroelectric utility or the province.

2.4.75

If potential hydroelectric development sites exist within the traditional
territory(ies) of the Aboriginal community(ies), the community have the right of
first refusal to acquire the water rights for hydro development.

2.4.76

If a Crown utility or non-utility company already has the right to develop a hydro
site within the traditional territory of an Aboriginal community, the provinces
require these companies to develop socio-economic agreements (training,
employment, business contracts, joint venture, equity partnerships) with the
affected Aboriginal community as part of their operating licence or procedures.

24,77

Federal and provincial governments revise their water management policy and
legislation to accommodate Aboriginal participation in existing management
processes as follows:

(a) the federal government amend the Canada Water Act to provide for
guaranteed Aboriginal representation on existing interjurisdictional
management boards (for example, the Lake of the Woods Control Board) and
establish federal/provincial/Aboriginal arrangements where none currently exist;
and

(b) provincial governments amend their water resource legislation to provide for



Aboriginal participation in water resource planning and for the establishment of
co-management boards on their traditional lands.

7.3 Co-management

The objective of co-management is to bring together the traditional Inuit system
of knowledge and management with that of Canada’s. We knew we could
manage our resources in our own tradition, but we also recognized that the
government’s management system had something to offer. Our definition of co-
management is the blending of these two systems of management in such a
way that the advantages of both are optimized, and the domination of one over
the other is avoided.446

Formal legal recognition of Aboriginal title and jurisdiction on Category Il lands,
along with delineation of the specific content of each party’s rights and
responsibilities, will be one important result of treaty processes. At the same
time, there has been already a great deal of practical movement in this
direction, chiefly under the rubric of co-management. Sometimes referred to as
joint or shared stewardship, joint management, or partnerships, co-
management has come to mean institutional arrangements whereby
governments and Aboriginal entities (and sometimes other parties) enter into
formal agreements specifying their respective rights, powers and obligations
with reference to the management and allocation of resources in a particular
area of Crown lands and waters.

Several current examples of co-management are described in Appendix 4B.
Here we examine the strengths and weaknesses of these models, in the
context of a tripartite land scheme. Because of the important lessons they offer
for future treaty negotiations, we believe that further experiments of this type
should be encouraged.

The origins of co-management

The term co-management has been used loosely to describe a variety of
institutional arrangements encompassing consultation with members of the
public on matters of land and resource allocation and management; the
devolution of administrative, if not legislative, authority; and multi-party decision
making. Co-management is thus essentially a form of power sharing, although
the relative balance among parties, and the specifics of the implementing
structures, can vary a great deal. As can be seen from Appendix 4B, most



examples of co-management to date involve Aboriginal parties in a central role,
either sharing power with governments exclusively or in conjunction with other
interested parties. However, almost all arrangements envisage provincial,
territorial or federal governments having the final say on matters of central
concern.

What exists today, therefore, represents a compromise between the Aboriginal
objective of self-determination and governments’ objective of retaining
management authority. This compromise is not one between parties of equal
power, however, and Aboriginal peoples certainly regard co-management as an
evolving institution.

Only 20 years ago, Canadian governments considered their authority in respect
of lands and resources as unlimited, except by signed Indian treaties, and then
only in the most minimal way. The origins of co-management, therefore, were
in crisis and struggle. Governments at all levels have been forced to deal with
Aboriginal land claims as well as with the adverse effects of resource
development and the need to mitigate them. This was the case with the James
Bay and Northern Quebec Agreement (and the related Northeastern Quebec
Agreement), which came about because of Cree protests against the
province’s plans for large-scale hydroelectric development. Many people — not
only Aboriginal people — have been raising concerns about real or perceived
resource depletion and are demanding a share in management decisions. The
result has been a partial convergence of goals between Aboriginal peoples and
other Canadians, although governments have responded in several ways,
depending on the array of interests ranged against them.

Co-management arrangements can be grouped into three broad categories:

* claims-based co-management, consisting of the land and environment
regimes established under comprehensive claims agreements;

* crisis-based co-management, which is an ad hoc, and possibly temporary,
policy response to crisis.

These two include the oldest and most widely known co-management
arrangements, such as the Beverly-Qaminirjuak caribou management board,
established in 1982, as well as more recent arrangements in political hotspots
like Temagami (Ontario) and Clayoquot Sound.

« community-based resource management, which has the least Aboriginal



involvement. It consists of government initiatives (such as Ontario’s community
forest program) to involve the inhabitants of resource-based communities in
resource management planning.

See Appendix 4B for more details concerning these categories. These
distinctions are artificial, and there is considerable overlap among them. For
example, comprehensive claims negotiations — such as those leading to the
James Bay and Northern Quebec Agreement — were themselves a response
to crisis. Moreover, earlier crisis arrangements like the Beverly-Qaminirjuak
board and ‘pre-implementation’ boards like the Denendeh conservation board
set some important precedents and models for the claims-based regimes in the
north as well as the ad hoc arrangements south of the 60th parallel.
Nevertheless, the distinctions can serve as a valuable organizing tool because
they highlight a number of different issues of title and jurisdiction.

Claims-based co-management

Comprehensive claims agreements are the products of negotiation between
Aboriginal peoples and the government of Canada (and, in the case of Quebec,
the province). Once enacted, they are constitutionally protected. As can be
seen in Appendix 4B, co-management under comprehensive claims
agreements covers a broad range of land and resource matters. These include
power sharing and co-operation as concerns fish and wildlife harvesting, the
management of parks and conservation areas, environmental screening and
review procedures, land use planning and water. We noted, for example, the
usefulness of the Nunavut water management board as a precedent for
Aboriginal involvement in other regions of Canada.

All the agreements in the territorial north provide for co-management of wildlife
and fisheries. The James Bay and Northern Quebec Agreement and
Northeastern Quebec Agreement provide for consultative committees. In each
case, a new structure is created: a board whose members are usually
appointed in equal numbers by government and beneficiaries. The
responsibilities and powers of the boards fall into two main spheres: allocation,
in which they have actual decision-making power; and management, in which
they have advisory roles. The general pattern is that allocation and licensing
are delegated to the boards and the local harvester organizations, while
management for conservation remains the prerogative of governments. There
is substantial variation with respect to the latter, however. In the James Bay
and Northern Quebec Agreement, the roles of the Cree and Inuit are more
limited than under the Inuvialuit Final Agreement, where the co-management



bodies are the effective determinants of conservation (although, as noted
earlier, the harvester support program under the James Bay agreement is the

envy of other northern harvesters).447

In the case of the Yukon Umbrella Final Agreement and the Nunavut Final
Agreement, the management board may approve, among other things,
management plans, the establishment of conservation areas and management
zones, and the designation of rare, threatened, and endangered species. It
may provide advice to management and other agencies with respect to wildlife
and fisheries management and research, mitigation and compensation
resulting from damage to wildlife habitat, and wildlife education.

In all co-management regimes under claims agreements, ultimate authority
remains with the government. In the case of fish and wildlife matters, that
authority resides with the federal departments of fisheries and oceans (for
fisheries and marine mammals) and environment (for migratory birds), and the
provincial and territorial wildlife management agencies (for terrestrial
mammals). The respective ministers can adopt, reject or vary the
recommendations of the boards, as well as appoint the government
representatives on these boards. In practice, however, board decisions are
seldom overridden if boards establish their competency, credibility and
effectiveness among the parties.

One interesting feature of agreements in the territorial north is that the extent of
co-management is the same as the settlement region itself. In the Inuvialuit and
Nunavut final agreements, for example, the co-management regimes apply to
both public and Inuit lands and operate quite apart from whatever protection
Inuit as landowners wish to provide on their own lands. The co-management
regimes are therefore instruments of regional or territorial government that
apply to all persons, all tenure and permit holders, and all developers within the
territory. The intent is that everything concerning fisheries, wildlife, land use
and the environment be reviewed and consented to by the co-management
bodies and, for this reason, by Inuit. The effect is that while Inuit have less than
full control over these matters on their own lands, they retain some measure of
control on all remaining public lands. Co-management differs in this respect
from self-government, because the emphasis is on power sharing.

Category Il (or shared) lands will be very large. Such an arrangement will
undoubtedly work well in the new territory of Nunavut and in the residue of the
Northwest Territories, where Aboriginal people will have a major (and in the
case of Nunavut, dominating) role in public government. If regional public



governments were established in the northern areas of provinces where
Aboriginal peoples are a majority or significant minority of the population (as in
Labrador and northwestern British Columbia), this kind of regime could be
equally effective. But in more southerly areas, where Aboriginal people
continue to be heavily outnumbered, Aboriginal parties to treaty negotiations
are likely to resist limitations on their self-governing powers on their own
settlement or Category | lands, in exchange for a greater share in power over
non-settlement lands (Category Il and Category lll lands). Moreover, many non-
Aboriginal people would object to the shared lands (Category Il) being that
large.

Nevertheless, some sign of the kinds of co-management arrangements that
might be included in new or renewed treaties are apparent from the several
models discussed in the next section.

Crisis-based co-management

In many cases, the most important models of co-management have come
about as a result of crisis. This is not surprising. As we saw earlier, it is difficult
to change established ways of doing things. It often takes the eruption of a
major problem for governmental institutions to consider surrendering power.
Many institutions of crisis-based co-management have been created over the
past 15 years.

The Beverly-Qaminirjuaq caribou management board (see Appendix 4B) was
created jointly by federal, provincial and territorial governments in response to a
perceived crisis in caribou populations. Instead of stepping up enforcement
against Aboriginal harvesters — which would have been the earlier response
— the government brought the harvesters into the decision-making process. In
addition to being species-specific, this board co-manages among three
jurisdictions (though Aboriginal governments are not represented) and between
users and managers. With the addition of Aboriginal governments, the caribou
board would become a model of a special interjurisdictional co-management
arrangement.

In essence, most of the other examples in Appendix 4B represent interim
measures in advance of treaty negotiations. The Auyuittuq National Park
reserve on Baffin Island was established originally in 1976. Because of
opposition to its creation from two Inuit communities — in part because of their
unresolved comprehensive claim — Inuit were given a role in management
decisions, and the resulting committee has since evolved into a true co-



management body. The park reserve was established without prejudice to the
claim and, under the terms of the Tungavik Federation of Nunavut Agreement,
will become a national park. But Inuit have secured continuing harvesting rights
within its boundaries and guarantees of employment and other economic
benefits.

A somewhat similar situation arose with Gwaii Haanas/South Moresby National
Park reserve in British Columbia. Although the federal government accepted a
Haida comprehensive claim in 1983, there were no interim measures to protect
Haida lands during negotiations. Because of continued logging, the Haida
decided to take matters into their own hands and created their own tribal park,
designating Gwaii Haanas and Graham Island as protected areas. The ensuing
publicity, along with protests from environmentalists, led the federal
government to create the South Moresby park reserve, with the consent of the
province. While there is a shared management structure for the park, its exact
legal status awaits the outcome of treaty negotiations. The Haida have stated
that they will not surrender their jurisdiction as part of any eventual settlement.

This same combination — protests from Aboriginal people and
environmentalists — led the Ontario government to create the Wendaban
Stewardship Authority in 1990-91. In this case, the dispute was over logging of
old growth pine and the unresolved claim of the Teme-Augama Anishinabai. As
part of treaty negotiations, the authority was given full management
responsibility for a 400 square kilometre area of northeastern Ontario, including
much of the pine and a controversial forest access road. Ontario and the Teme-
Augama Anishinabai each appointed six members of the board and agreed on
a non-voting chair. In a neighbouring area of Quebec, the Barriere Lake
Trilateral Agreement — which covers a much larger area of 10,000 square
kilometres — came into existence at about the same time because of similar
protests over logging and its impact on the local Algonquin community at Rapid
Lake. Unlike the Wendaban authority, the Barriere Lake agreement includes
the federal government as well as the province. While the agreement is not
based on recognition of Algonquin title within the region, and is not tied directly
to treaty negotiations, the Algonquins of Barriere Lake see it very much as an
interim measure that will help protect their rights to lands and resources in
advance of their eventual comprehensive claim.

The title of the 1994 Interim Measures Agreement Between British Columbia
and the First Nations of Clayoquot Sound is self-explanatory. The result of an
intense and highly public period of protest over clearcut logging in the
Clayoquot Sound watershed of Vancouver Island, the agreement is tied



specifically to the B.C. treaty process and is without prejudice to the eventual
resolution of the claim of the Hawiih of the Tla-o-qui-aht First Nation community
and the Ahousaht, Hesquiaht, Toquaht and Ucluelet First Nation peoples. Like
the Wendaban authority on which it was modelled, the Clayoquot Sound
agreement establishes a joint land and resource management process with
equal representation from each side.

The Interim Hunting Agreement Between the Algonquins of Golden Lake First
Nation and the Government of Ontario establishes the right of Golden Lake
people to hunt within Algonquin Provincial Park, pending completion of tripartite
negotiations over the Algonquin claim — which the federal government treats
as a claim of a third kind. As noted in the introduction to this chapter,
widespread protests from local non-Aboriginal people and urban park users
over Algonquin hunting led to the agreement.

Finally, the Whitedog Area Resources Committee, set up in 1993 under the
terms of a 1991 memorandum of understanding between Wabaseemoong
Independent Nations (formerly Islington First Nation) and the government of
Ontario, is technically not an interim measure, but it does represent another
step in a long process of resolving problems created in the 1950s and ‘60s by
hydroelectric dams and pulp mill pollution. A 1983 agreement between the
parties provided for consultation, but not co-management. Formally established
in 1993, with a four-year mandate and equal representation from Ontario and
the First Nation, the committee is charged with developing and designing a co-
management arrangement to govern all proposed activities by any parties in
Wabaseemoong’s traditional land use area.

While some of these boards are concerned with only a single animal species
(such as caribou), a single activity (such as hunting), or a single designated
area (such as a park), others generally adopt a holistic and ecosystem
approach to land and resource management, whatever the geographic size of
their mandate. This is in contrast to the claims-based co-management
agreements, which have multiple boards for different mandates. These ad hoc
arrangements also come much closer to true co-jurisdiction than any of the
claims-based agreements. The Wendaban authority, for example, whose
management area was removed from the control of the local ministry of natural
resources office, was also intended to be a shared jurisdiction body — with the
board reporting to the government of Ontario and the Teme-Augama
Anishinabai, rather than to a provincial government minister alone.

The areas covered by the Clayoquot Sound agreement, Gwaii Haanas/South



Moresby park, the Barriere Lake agreement, the Wendaban authority and the
Whitedog committee are all situated in the mid-north, where Aboriginal people
share the land with many small non-Aboriginal communities and other
interested parties such as forest companies. These interim arrangements
clearly represent the kinds of lands that might be included as shared or
Category Il lands in new or renewed treaties. Because they already feature
provincial involvement, they offer more appropriate — and in some cases more
innovative — models of land and resource management than those in the
existing comprehensive claims agreements. They can also be contrasted in
several ways with arrangements in the next category, which also involves areas
of the mid-north.

Community-based resource management

Across Canada, provincial and territorial governments have been adopting a
number of strategies to increase community involvement in land and resource
management decisions. They have been doing so for two principal reasons.
First, some residents of rural and remote communities have come to resent
centralized planning and control, which they feel does not adequately reflect
local concerns about employment or access to resources. Other provincial and
territorial residents have argued that policies should give greater weight to non-
extractive uses of natural resources. The second reason is financial.
Governments have an increasing incentive to devolve power in a period of
fiscal restraint.

Ontario’s community forestry initiative, which consists of four pilot projects, is
one kind of provincial response. Another is the system of controlled exploitation
zones for fish and wildlife in Quebec. A third involves recent proposals for multi-
party stewardship of the Bras d’Or Watershed on Cape Breton Island in Nova
Scotia. (See Appendix 4B for more details concerning these projects.)

If Ontario’s experience is a guide, these projects will be extremely popular
among non-Aboriginal residents of rural and remote Canada. The Elk Lake
community forest project in northeastern Ontario, for example, has generated
wide public support, and its board members lobbied the government
successfully to have its mandate and funding extended beyond the 1995
termination date. Like many northern communities, the principal economic base
of Elk Lake is a small sawmill. Community members feel that for the first time,
they have obtained some power over resource management decisions that
affect their lives and livelihoods, in contrast to a system where most major
decisions are made elsewhere and reflect broader provincial interests.



Technical staff for the community forest projects is provided by the ministry of
natural resources, and there is a close working relationship between the
ministry and the project board. The structure of these community forest
initiatives bears some resemblance to the caribou management board, in that
government managers have retained ultimate responsibility for planning
decisions. In fact, by comparison with most of the co-management boards
already discussed, the community forest boards have very little power at this
stage in their evolution.

Quebec’s controlled exploitation zones (ZECs) are specific areas in the mid-
north of the province in which development, harvesting and conservation of
wildlife are managed by local non-profit organizations. They were created in the
1970s as a means of dismantling private hunting and fishing reserves where
public and Aboriginal hunting, fishing and trapping were previously prohibited.
The 80 ZECs are divided into three major categories: wildlife ZECs, waterfowl
ZECs and salmon ZECs. Like Ontario’s community forest initiatives, the ZECs
are very popular with non-Aboriginal residents of rural and remote
communities, who have come to treat them as a form of common property.

These volunteer organizations are not co-management bodies in the sense that
the government and a community undertake to manage an area or species
jointly, but rather another form of delegated community-based resource
management. All decisions must conform to provincial regulations, and the
applicable minister retains ultimate authority.

Apart from having relatively less power, the other major difference between
these arrangements and those just discussed concerns the involvement of
Aboriginal people. In Quebec, Aboriginal people can participate as individuals
on the local association, but the ZEC enabling legislation does not provide for
guaranteed Aboriginal involvement in management, nor does the act recognize
Aboriginal rights to resource use within the zones. This can lead to conflict —
one of the cases currently before the Supreme Court of Canada involves
charges against Aboriginal people for fishing in a ZEC without a licence.448
However, some individual ZECs, such as the one dealing with Atlantic salmon,
have tried to ensure more equal representation between Aboriginal and non-
Aboriginal people. It is our view that these kinds of arrangements should be
encouraged.

In the case of Ontario’s community forest projects, one is entirely Aboriginal
(covering Wikwemikong unceded reserve on Manitoulin Island). However, the



initiative is generally aimed at the non-Aboriginal population of the provincial
north. While the Elk Lake project reserves one of 15 seats on its board for an
Aboriginal representative (with an alternate), the remaining two projects
(Geraldton and Kapuskasing) include no Aboriginal representatives at all, even
though they fall within the traditional territories of the Long Lake and Moose
Factory First Nation communities respectively. In general, the plans being
developed by community forest partnerships are required to respect provincial
regulations and procedures but are not required to pay similar attention (with
the exception of Wikwemikong) to treaty and Aboriginal rights or to other
Aboriginal issues and concerns.

In fact, Ontario currently applies the term co-management to a wide variety of
stakeholder boards or committees — many of which include few or no
Aboriginal members. When Aboriginal people do agree to participate in such
activities, they can find themselves out-voted. Thus, in May 1994, a majority of
the members of the Sturgeon Lake co-management committee in northwestern
Ontario voted to create a total sanctuary on all walleye spawning grounds
within the management area — at the same time accusing Aboriginal people of
damaging fish stocks and habitat. The committee, which included tourist
outfitters and local hunters and anglers among its members, also voted to
review the legal status of all Aboriginal fishing in sanctuaries. Representatives

from the local Saugeen First Nation resigned from the committee in protest.449

Such disputes are indicative of the lack of agreement over definitions of
conservation. They also reflect the tendency of resource managers and local
citizens to treat Aboriginal people as just one among many stakeholder groups
with interests in lands and resources. Of the three kinds of co-management
regimes we have outlined, Aboriginal people clearly prefer the first two — since
they are the only structures that offer them some rough equality in membership
and decision making.

Community-based resource management boards are a very suitable model for
Category lll lands — that is, those over which the Crown will retain full
management rights. In many areas of the mid-north, this is likely to be the
largest category under treaty. For boards that deal with resource management,
such as the ElIk Lake community forest initiative, one Aboriginal board member
out of 15 may be entirely appropriate. But harvesting rights are among the
more limited Aboriginal board rights that would continue to apply throughout
Category lll lands. It is important, therefore, that community boards with wildlife
management responsibilities, such as the ZECs, acknowledge that Aboriginal
people are the only stakeholders whose harvesting rights are constitutionally



protected. Here, the approach of the Atlantic salmon ZEC is a much more
appropriate model.

It is also possible, however, that community-based resource management
boards could evolve into true co-management boards that would combine
elements of Category Il and Category lll lands. This is the case, for example,
with a recent proposal for a stewardship body for the Bras d’Or watershed on
Cape Breton Island in Nova Scotia. At the moment, responsibility for
developing and protecting land and water resources within the watershed rests
with 20 different government agencies at the federal, provincial and municipal
levels. This fragmentation has made it difficult to develop plans for sustainable
development. The Bras d’Or Lakes working group, made up of a variety of
stakeholder interests such as tourist outfitters and local municipalities,
government departments, and local Mi’kmaq, with the assistance of the
University College of Cape Breton, spent 12 months developing organizational
plans for a new streamlined single-window agency. This proposal was
presented to the provincial and federal governments in April 1995.

The report calls for the creation of a Bras d’Or Stewardship commission by
November 1996. It would be a community-based organization with a mandate
for resource planning and management for the entire watershed area.
Responsibility for stewardship would be shared between the Mi’kmaqg and non-
Aboriginal residents of the watershed. There would be five voting Mi’kmaq
members and seven voting members representing other local interests; the
board would be filled out with six non-voting members, four appointed by local
municipalities, one by the federal government and one by the province of Nova
Scotia.

Improving co-management regimes
Lessons learned

As these examples have shown, Aboriginal peoples have been quite successful
at bringing governments to the negotiating table in circumstances of political
crisis. Governments and the public may be sending the wrong message — that
direct, obstructive action produces positive results for Aboriginal communities.
As interim measures, the ad hoc or crisis-based co-management regimes have
created several important precedents. But they lack the certainty and staying
power of regimes created by new treaties (comprehensive claims settlements).
As soon as the precipitating crisis drops from the headlines, governments can
lose interest or turn to more pressing matters, forgetting the obligations



assumed in the agreement that ended the crisis.

In addition, responding only to crisis results in random patterns of management
arrangements. The Algonquin of Barriere Lake, for example, have a trilateral
agreement, but the neighbouring Algonquin of Grand Lac, who face much the
same circumstances, do not. The difference is that the Barriere Lake Algonquin
took action against government, blockading forest access roads and seeking a
court injunction against logging. Because ad hoc arrangements usually cover
relatively small areas, this raises the prospect of a patchwork approach to
environmental planning and management, with associated problems of cost
and harmonization.

In most comprehensive claims negotiations, by contrast, individual First Nation
communities or traditional territories are consolidated for purposes of title and
management. For example, while there are about 30 communities in Nunavut,
each with a traditional land-use area represented by a designated organization,
the agreement there calls for only one co-management board for the entire
settlement area. While this kind of arrangement may be inappropriate in the
mid-north or more southerly areas, it has many advantages in the far north. It
represents not only a considerable saving but also the consolidation of
individual territories, which, for land and resource management purposes, is
more in keeping with the broader governance models we recommended in
Chapter 3.

Operations

How boards or committees operate may be as important as their powers. For
example, the language of operation, the role of traditional knowledge, the
location of meetings, provisions for training and employment, access to
independent expertise, and adequate funding are important factors affecting
successful operation. There is also a need for flexibility and adaptability. There
is a danger that operating mandates and techniques can become so fixed in
stone that they tend to obstruct rather than assist in implementing the spirit of
agreements.

Communication is also an important function of co-management. A good board
with low member turnover and regular attendance can develop as a team,;
mutual respect and understanding can help overcome long-standing
differences at the board level. But this can have only limited impact if the wider
public — both Aboriginal and non-Aboriginal — does not understand and agree
with the board’s decisions. Effective communication is crucial, because



traditions of decision making and implementation can vary substantially
between government agencies, non-Aboriginal board members and Aboriginal
communities. Many of the claims-based co-management boards have tended
to operate more in the government than in the Aboriginal style, though some of
the crisis-based organizations — such as the Wendaban Stewardship Authority
— have tried to operate by consensus and adopt other cross-cultural methods.

Representation on co-management boards

The contrast between claims-based and crisis-based co-management also
extends to representation. Because most comprehensive claims settlements
have been in the far north, where there are few other interested parties, boards
have generally consisted of equal numbers of Aboriginal representatives and
public servants. At provincial or territorial levels, however, government
appointments to boards generally consist of stakeholders rather than
government employees. Indeed, the need to build communication, trust and
confidence at the local level was borne out in presentations to the Commission,
as non-Aboriginal Canadians and groups such as the Yukon Fish and Wildlife
Association argued that they should participate directly in co-management
arrangements with Aboriginal communities and Canadian governments or be
assured access to some forum through which to be heard.

Where resolving conflicting management objectives is a central task of the co-
management board, the way stakeholders are identified and represented in the
management system is obviously crucial. The negotiation of Aboriginal claims
sets a certain pattern that will not necessarily apply to others. While insistence
on participating in co-management arrangements can be attributed to the
reluctance of non-Aboriginal Canadians to see the management of resources
turned over to Aboriginal governments, it also reflects a broader trend in
Canadian society: Canadians have consistently and increasingly demanded
more of a say in public decision-making processes, particularly with respect to
conservation and environmental protection. Therefore, while the role of public
representation on co-management boards is largely a subject for negotiation
between Aboriginal and non-Aboriginal governments, it is clear that these
agreements will not enjoy a large measure of success over the long term
without some forum for interested people and organizations in the broader
community.

The notion that government representatives also represent major non-
Aboriginal stakeholders is not well accepted. For example, in their submission
to the Commission, the Ontario Federation of Anglers and Hunters argued that



the appointment of provincial natural resources employees to co-management
boards is inappropriate because they cannot, as Crown employees, fairly

represent the interests of non-Aboriginal citizens.450

The Commission believes that public servants can serve most appropriately as
technical advisers to boards. If they are actually members, they should be non-
voting rather than voting members. This is particularly true if the mandate of the
co-management body is based on power sharing.

Technical advice

At best, co-management boards supplement but do not replace existing
resource management agencies. Most have either no secretariats or purely
administrative ones. This means that they get technical advice for planning and
decision making primarily from resource management agency scientists.
Aboriginal people generally argue that this is not neutral information. Some
advocate that Aboriginal or ‘user’ members of boards obtain independent
technical advice, but whether they can actually do so will depend on funding
levels and operating procedures. Only some of the claims-based boards have
been successful in doing this, with the most outstanding examples being the co-
management boards established in the western Arctic as a result of the
Inuvialuit Final Agreement. Indeed, the creation of separate secretariats to
support co-management arrangements may be easier to achieve north of the
60th parallel, where these agreements tend to cover an enormous geographic
area.

South of the 60th parallel, it may be too unwieldy and expensive to create
separate secretariats to support individual co-management areas, which
conceivably could be quite numerous in any given region. It may be worthwhile,
therefore, to consider enhancing the capacity of existing secretariats at the
community, tribal or regional level, such as the natural resources secretariat of
Manitoba Keewatinowi Okimakanak, which already provides support services
to its member communities. Another option would be to create one regional
secretariat or research institute to assist all management regimes within an
entire region.

At the very least, co-management has resulted in open discussion of research
and management techniques that formerly occurred behind closed doors.
Although research and management do not always incorporate Aboriginal
knowledge and concepts, managers do have to justify and explain what they
are doing and in some cases will not undertake programs that Aboriginal



harvesters clearly object to.

The research and information requirements of planning and management
boards can be substantial, especially for major regional regimes. Questions
arise about the knowledge system in which management occurs, the actual
requirements and tests for documentation, control of intellectual property, and
access to and control over data. For local co-management initiatives, the costs
and availability of expertise may be beyond their capacity. This emphasizes the
need for better and cheaper ways of disseminating knowledge and experience
and for training Aboriginal people in relevant disciplines. One option is to rely
on existing secretariats to provide the necessary support. This is being pursued
by the Union of Ontario Indians, further to their memorandum of understanding
with Ontario respecting the negotiation of sole and shared management of
fisheries with member First

Nations communities. The parties agree to establish a joint fisheries resource
centre to act as a central and independent source of information on technical
conservation and management issues. The creation of these centres would go
a long way to alleviating conflicts between government and Aboriginal parties
on matters such as the accuracy of data and access to and control over

information.451
Recognizing and incorporating traditional knowledge

Aboriginal self-management systems are based on what is often referred to as
traditional knowledge, which in turn is incorporated into language. The
experience of co-management systems in accounting for and incorporating
traditional knowledge has varied widely. It is not always recognized that many
key terms used in the technical idiom of biology and resource management,
such as ‘wildlife’ and ‘conservation’ — have no direct equivalent in Aboriginal
languages. The way Aboriginal harvesters define scarcity and abundance may
differ substantially from the way resource managers define matters such as
surplus and sustainable yield. The language of resource management,
therefore, is far from unambiguous, especially from a cross-cultural
perspective.

The real issue is how the parties reconcile such differences. It is sometimes
hard for Aboriginal representatives to formulate or articulate their contributions,
particularly if they are intimidated by the dominant resource management
ethos. This may make it hard to move beyond platitudes, reinforcing resource
managers’ scepticism that there is really anything important to be gained from



traditional knowledge. Cross-cultural education is therefore crucial to the
success of co-management.

Encouraging co-management

Despite these caveats, an incremental approach to co-management does offer
a number of benefits. In the absence of fundamental changes in the law
recognizing Aboriginal title and jurisdiction outside Aboriginal lands, co-
management arrangements are a valuable option in the short term for dealing
with competing interests, so that day-to-day issues and activities can be
managed in a manner that incorporates the concerns and interests of
Aboriginal communities.

More important, although existing arrangements do not formally recognize
Aboriginal jurisdiction over land and resource management, co-management
enables Aboriginal communities to gain greater control in practice. Aboriginal
control and involvement in management can be entrenched on an incremental
basis as the new way of doing things becomes familiar and palatable to
government agencies and other interested parties. The goal is to entrench and
gain support at the local level so that government cannot unilaterally and
suddenly dismantle the regime without provoking a reaction.

Moreover, this kind of arrangement enables the Aboriginal community to
acquire management expertise, experience and authority at a comfortable
pace. Commission research indicates that building trust and capacity at the
local level is essential for mutually acceptable and successful

implementation.452

Models for effective co-management already exist — as in the western Arctic,
where Inuvialuit have had nearly ten years of experience in implementing their
agreement. Inuvialuit are committed to their co-management regimes because
their title and rights give them a certain standing in dealing with their
government counterparts, with whom they have good relations and achieve
effective results. The Wendaban Stewardship Authority in Ontario and the
Barriere Lake Trilateral Agreement in Quebec are other important examples.
But to be truly effective, these models need time to develop and mature. This
requires stable funding levels and the co-operation of all parties.

With their constitutional responsibilities for lands and resources, provincial and
territorial governments will bear the main burden of ensuring the effectiveness
of co-management and co-jurisdiction regimes and play a central role in land



selection processes. Most provinces are already sharing management with
Aboriginal and other local communities and addressing the concerns of non-
Aboriginal resource users, and we applaud these initiatives. We believe,
moreover, that it is reasonable to count on these governments to accelerate
their efforts, in partnership with the federal government and Aboriginal
governments, and to build on the successes already achieved.

Recommendation
The Commission recommends that

2.4.78

The following action be taken with respect to co-management and co-
jurisdiction:

(a) the federal government work with provincial and territorial governments and
Aboriginal governments in creating co-management or co-jurisdiction
arrangements for the traditional territories of Aboriginal nations;

(b) such co-management arrangements serve as interim measures until the
conclusion of treaty negotiations with the Aboriginal party concerned;

(c) co-management bodies be based on relative parity of membership between
Aboriginal nations and government representatives;

(d) co-management bodies respect and incorporate the traditional knowledge of
Aboriginal people; and

(e) provincial and territorial governments provide secure long-term funding for
co-management bodies to ensure stability and enable them to build the
necessary management skills and expertise (which would involve cost sharing
on the part of the federal government).

8. Conclusions

As with our development activities, Inuvialuit have reached beyond the
Settlement Region to build partnerships and achieve agreements that will
ensure our future well-being and that of our land and resources. The
Settlement Region is neither an economic enclave, nor a protectorate under the



watchful eye of government. Like our business activities and development
initiatives, our land and wildlife are affected by decisions and events external to
where we live and hunt and fish. Here as well, we have sought to exert our
influence beyond the specific provisions of the [Inuvialuit Final Agreement] and
the boundaries of the Settlement Region.453

We believe that the principle of sharing of our homeland, its natural resources,
is the basis of the treaty arrangements, not surrender or extinguishment.
Accordingly, the concepts of resource co-management and revenue sharing
from the Crown lands and resources are the proper forms of treaty
implementation.

Chief George Fern
Prince Albert Tribal Council
La Ronge, Saskatchewan, 28 May 1992

Inuvialuit of the western Arctic now have a land settlement with Canada that is
enabling them to build their communities and economy. While the Inuvialuit
Final Agreement does state that their Aboriginal title to lands and resources
has been extinguished (a requirement that we recommend should no longer be
imposed on Aboriginal people), Inuvialuit have secured a sizeable land base
that they — not the department of Indian affairs — control. Moreover, Inuvialuit
have also obtained a share in the management of resources on Crown lands
throughout the entire region covered by the agreement.

These are important accomplishments. They are also among the stated goals
of Aboriginal peoples throughout Canada, whether they live in or near urban
centres or in rural and remote regions, and whether they now have treaties or
seek to enter into a treaty relationship. Aboriginal peoples want to control and
expand their land base and, as Chief George Fern of the Prince Albert Tribal
Council stated, to share in the natural resources and revenues of their
traditional lands. This, he says, is the proper form of treaty implementation.

Inuvialuit have already experienced the effects on well-being of adequate
lands, resources and political powers. They are building their own communities
and expanding their economic interests beyond the region and settlement area
— using funds from the settlement to invest, for example, in enterprises in
Edmonton, Vancouver and other urban centres.

Claims settlements are not the only means of expanding Aboriginal access to
lands and resources. According to a 1994 auditor’s report, the Meadow Lake



Tribal Council in northern Saskatchewan is making a profit and paying millions
in corporate taxes on revenues generated by the sawmill the council bought in
1988 in a joint venture with the mill’'s employees. Under the associated forest
management licence, the tribal council now employs many of its own members
in woods operations in parts of northern Saskatchewan. Chief Raymond
Gladue has been happy to publicize the company’s success because, he says,
it is important that Aboriginal people be seen as contributors to Canada’s

economic prosperity, not a drain on it.454

The Meadow Lake example is significant for several reasons. The nine First
Nations communities participating in the project through the tribal council have
been able to purchase lands and assets outside their reserves, as well as gain
access to resources on provincial Crown land, despite the fact that their treaties
(Treaty 8 and Treaty 10) purport to extinguish Aboriginal title.45° Changes in
forest tenure systems and regulations are one of the many ways federal,
provincial and territorial governments can alter the legal and policy framework
to improve Aboriginal access to lands and resources. These alterations do not
have to await the broad changes in laws, regulations and policies that we
recommend.

The Meadow Lake case is also significant because it shows that gains for
Aboriginal people do not automatically mean losses for other Canadians. The
mill and the woods operations of the Meadow Lake Tribal Council are providing
jobs for Aboriginal and non-Aboriginal people alike. This kind of positive
example can help to allay the fears about the expected impact of claims
settlements on the rights of landowners, resource industries, municipalities,
anglers and hunters, and other interested parties.

We discuss these topics again in Chapter 5, but for now our point is clear:
Given the right circumstances, Aboriginal people are more than capable of
building a viable economy. The question is, will they have that chance? As we
have shown in this chapter, Aboriginal peoples consistently have been put on
the defensive, compelled to react in the face of intrusive development instead
of participating actively in development planning that is compatible with their
rights, values and cultures.

Contemporary events offer both a lesson and a warning. In the Northwest

Territories, a diamond rush is in progress. Diamond formations have also been
found recently along the Attawapiskat River, in a remote corner of northeastern
Ontario. At Voisey’s Bay in Labrador, a junior resources company searching for
diamonds has instead found a huge deposit of base minerals, one of which has



already attracted a multi-million dollar investment from Teck Corporation and
the direct involvement of the giant nickel producer, INCO.

Staking fever, at least in Labrador and the Northwest Territories, is reminiscent
of mining booms earlier in this century. Hundreds of prospectors and geologists
have staked every inch of ground in the affected areas, swamping regional
airlines, hotels and restaurants. Businesses have welcomed the unexpected
stimulus to the regional economy and look forward to the development of viable
mines.

If we return to the map of population distribution (see Figure 4.5), we can see
that all this activity is taking place in areas where Aboriginal people form a
majority of the population. But despite their majority status, Dene and Métis of
the Northwest Territories, the Cree of northeastern Ontario, and Inuit and Innu
of Labrador all find themselves in the same uncertain situation. Will they have
any say in decisions about how, when — and even if — the projects go ahead?
Will they have a guaranteed share in the employment opportunities and other
economic spinoffs of mineral development, if those projects prove viable and
are approved? Or, as we saw earlier, will they instead bear most of the social
and economic costs of resource development, with few of the benefits?

The mining industry is simply following the rules of the game as laid out by
governments. For a number of years, the industry has been increasingly
solicitous of Aboriginal interests and if government and industry adopt the
measures set out in our recommendations, there will be many potential benefits
for Aboriginal people from these recent developments. At Voisey’s Bay, for
example, Archaean Resources is already employing 15 Inuit and four Innu on
its survey crews, and there is the prospect of more employment during the

exploration phase.456

Our concerns are more fundamental: they relate to the treaty relationship, or
lack of it. The Cree of northeastern Ontario have a treaty with the Crown
(Treaty 9), but neither the federal nor the provincial government considers that
the treaty guarantees the Cree employment benefits or a share in the revenue
from resource development, much less entitles them to oppose projects or
control their implementation. Inuit and Innu of Labrador do not have a treaty,
although Inuit had been negotiating with the provincial and federal governments
until intergovernmental disputes over cost sharing ended the discussions. In
the Northwest Territories, while the Gwich’in Dene and the Dene-Métis of Sahtu
have now concluded land claims agreements with the Crown, the remaining
Dene and Métis people have been negotiating a new arrangement with the



federal government for much of the past 20 years. But governments do not
consider that assertions of Aboriginal title trump the rights of the Crown or
industry.

In short, there is no certainty for Aboriginal people in the current relationship.
They are forced to rely on the grace and favour of government and industry for
development benefits, and governments can create new third-party interests
both before and during negotiations. This is a fundamental weakness of the
comprehensive claims process, one that many groups commented on in their
submissions to the Commission. We urge government to provide interim
protection, including land withdrawals and shared management, to limit the
ability to create new interests until negotiations are concluded.

Inuit and Innu of Labrador are speaking from personal experience. The creation
of new interests is already apparent from the pace of development at Voisey’s
Bay. The main mineral discovery lies about 35 kilometres southwest of the Inuit
community of Nain and some 60 kilometres north of the Innu community of
Davis Inlet. But exploration companies have now staked virtually all the islands
and mainland within a 100-kilometre radius of Nain, and exploration is
proceeding outward at an exponential rate. The staked lands include not only
the immediate vicinity of Nain, but campsites, harvesting areas and other areas
traditionally used by Inuit and Innu. The exploration zone thus contains areas
that Aboriginal people would presumably wish to keep for themselves or to
protect from development, or from which they would wish to derive revenue
benefits under any new treaty.

In almost every instance to date, resource development has forced Aboriginal
communities into a reactive position. As we saw earlier in this chapter, during
the copper boom of the 1840s on Lake Superior, an Ojibwa and Métis war party
occupied one of the mines to protest the fact that the provincial government
had authorized mining development before making a treaty with them. In this
century, Aboriginal communities have gone to court or used direct action —
blockades, boycotts and adverse publicity — to gain the attention of
government. The institutions of crisis-based shared management are the direct
result of Aboriginal reaction to resource development.

Courts are a blunt instrument. The process is costly, the outcome is never
certain, and the all-or-nothing nature of the process can lead to results that
satisfy no one. Legal processes and direct action can also delay projects,
leading to accusations that Aboriginal people are obstructionist, that they are
harming the country’s economic interests. But if Aboriginal people feel they



have no alternative to equalize their bargaining power with government, the
choice between doing nothing and direct action is an easy one.

Many Canadians have expressed concern about the cost of settling Aboriginal
grievances. But can we afford not to deal with them? In other parts of our report
we have talked about the cost of doing nothing — about the health and social
welfare expenditures, the overburdened justice system, the toll in suicide and
lost opportunities (See, for example, Volume 5, Chapter 2, Volume 3, Chapter
3, and Bridging the Cultural Divide, our special report on the justice system.)
Unresolved land and resource issues, while not entirely responsible, lie behind
many of these problems. In the case of Voisey’s Bay and similar developments,
it is not difficult to see the potential problems. The cost of doing nothing, or of
doing too little, could far outweigh the benefits of proceeding with development
before issues of Aboriginal title are responsibly addressed.

Labrador Inuit are negotiating with government once again. The Innu of Davis
Inlet have suspended their protest against drilling efforts — but not their
assertion of Aboriginal title to their traditional lands. They are seeking
negotiations as well. A major development like Voisey’s Bay represents both a
challenge and an opportunity. It can lead to years of protests, court cases and
general social conflict. Or it can lead to a fruitful new relationship between
Aboriginal peoples and other Canadians. In the next chapter, we outline the
many ways Aboriginal peoples could benefit from resource development. First,
however, they need a land base, guaranteed access to resources, and powers
of governance — as Inuvialuit of the western Arctic and other nations with
modern treaties already have.

Our recommendations in this chapter would require Parliament to protect
Aboriginal lands and resources. The changes we are recommending in federal
claims policies, and the establishment of interim measures while treaties are
being negotiated, would make a significant difference to all Aboriginal people
who seek to make new treaties or to renew and implement old ones. It is the
treaty relationship that will establish a genuine reconciliation between
Aboriginal peoples and other Canadians, based on the principles of mutual
respect and sharing.
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