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PREAMBLE

WHEREAS Nuu-chah-nulth are aborigina people of Canada;

WHEREAS section 35 of the Constitution Act, 1982 recognizes and affirms the existing aborigind
and treety rights of the aborigind peoples of Canada and the courts have stated that aborigind rights
include aborigind title;

WHEREAS the courts have stated that reconciliation of the prior presence of aborigind people and the
assertion of sovereignty by the Crown is best achieved through negotiation and agreement rather than

through litigation;

WHEREAS the Parties intend to negotiate a Fina Agreement to provide a basis for this reconciliation
and to provide abads for anew relationship;

WHEREAS the negotiations of this Agreement have been conducted in an atmosphere of mutua
respect and openness;

WHEREAS the Parties have negotiated this Agreement under the British Columbia Treaty Commission
Process;

WHEREAS the Parties desire certainty in respect of Nuu-chah-nulth ownership and use of lands and
resources, Nuu-chah-nulth law-making authority and the relationship of Federa Laws, Provincid Laws
and Nuu-chah-nulth Laws; and

WHEREAS this Agreement sets out the principles agreed to by the Parties as the basis for negotiating a
Find Agreement,

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
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CHAPTER 1- DEFINITIONS
In this Agreement,
“Agreement” meansthis Agreement-in-Principle.
“Allocation” means
a) in repect of aright to harvest Fish and Aquatic Plants.
i) adefined harvest quantity or quota;
ii) aformula defining a harvest quantity or quota; or
iif) adefined harvest area, within the Nuu-chah-nulth Domestic Fishing Area, and
b) in respect of aright to harvest Wildlife or Migratory Birds:
i) adefined harvest quantity or quota; or
ii) aformula defining a harvest quantity or quota,
st out in the Find Agreement or in any Nuu-chah-nulth Harvest Agreement, as applicable.

“Annual Wildlife Harvest Plan” means the Annua Wildlife Harvest Plan described in the Wildlife
and Migratory Birds Chapter.

“Aquatic Plants’ includes dl benthic and detached agae, brown agae, red agae, green agae, golden

agee and phytoplankton, and al marine and freshwater flowering plants, ferns and mosses, growing in
water or in soils that are saturated during most of the growing season.
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“Available Flow” means the volume of flow of water above that required:

a)

b)

to ensure conservation of Fish, Wildlife Fish and stream habitats and to continue
navigability as determined by the Minister in accordance with Federd and Provincia
Laws and policies and in accordance with the provisons of the Final Agreement; and

under water reservations and water licences exigting as of the date of this Agreement,
and water licences gpplied for prior to the date of this Agreement.

“Capital Transfer” means an amount paid by Canada or British Columbiato Nuu-chah-nulth or a
Nuu-chah-nulth First Nation under the Capital Transfer and Negotiation Loan Repayment Chapter.

“Conflict” means where compliance with one law or requirement would result in a breach of another
law or requirement.

“Consult” and “ Consultation” mean provison to a party of:

a)

b)

notice of amatter to be decided, in sufficient detail to permit the party to prepare its
views on the matter;

in Consultations between the Parties to the Find Agreement, if requested by a Party,
sufficient information in respect of the matter to permit the Party to prepare its views on
the matter;

areasonable period of time to permit the party to prepare its views on the matter;

an opportunity for the party to present its views on the matter; and

afull and fair congderation of any views on the matter so presented by the party.

“Crown” means Her Mgesty the Queen in right of Canada or Her Mgesty the Queen in right of
British Columbia, as the case may be.

“Crown Corridors’ means Provincia Roads, Public Utility corridors, and federa roads within Nuu-
chah-nulth First Nation Lands.

“Domestic Purposes’ meansfood, socid and ceremonia purposes.
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“ Effective Date” means the date upon which the Find Agreement takes effect.

“Enhancement I nitiatives’ means an initiaive that is intended to result in an increase in fish socks
through:

a) an atificid improvement to fish habitat; or
b) the gpplication of fish culture technology.

“Federal Law’ meansfedera statutes, regulations, ordinances, Orders-in-Council, and the common
law.

“Final Agreement” means the agreement among Nuu-chah-nulth, Canada and British Columbia
which will be negotiated based on this Agreement.

“First Nation Funding Agreements’ means any agreement respecting loan funding alocated to the
Nuu-chah-nulth Triba Council by Canadadirectly, or through the British Columbia Treaty Commission
or by British Columbia Tresty Commissioners.
“Fish” means.

a) figh;

b) shdllfish, crustaceans and marine animals,

C) the parts of fish, shdllfish, crustaceans, and marine animals; and

d) the eggs, sperm, spawn, larvae, Spat, juvenile stages and adult stages of fish, shdlfish,
crustaceans and marine animals,

but does not include Wildlife Fish.

“Forest Resources’ meansdl Timber Resources and Non-timber Resources, including dl biota, but
does not include Wildlife, Migratory Birds, water, Fish and Aquatic Plants.

“Gravel” means gravel, rock, random borrow materias and sand.
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“Heritage Site” means a heritage Ste as defined by federd or provincid legidation, and includes
archaeological, burid, historical, and sacred Sites.

“Income Tax Act” meansthe Income Tax Act, S.C. 1985 (5th Supp.) c. 1.
“Income Tax Act (British Columbia)” meansthe Income Tax Act, R.S.B.C. 1996, c. 215.

“Intellectual Property” indudes any intangible property right resulting from intellectud activity in the
indugtrid, scientific, literary or artistic fields, including, but not limited to, any rights rdaing to patents,
copyrights, trademarks, industrial designs, or plant breeders' rights.

“Migratory Birds’ means migratory birds as defined under federa legidation enacted further to
internationd conventions that are binding on British Columbia, and for greater certainty, includesthe
eggs of those birds.

“Minister” meansthe federa or provincid Minister having responsibility, from time to time, for the
exercise of powersin relation to the matter in question, and any person with authority to act in respect
of the matter in question.

“Non-timber Resour ces’ means al Forest Resources other than Timber Resources.

“Nuu-chah-nulth” meansthe collectivity of those aborigina people who will be digible to be enrolled
under the Find Agreement and who collectively comprise the 12 Nuu-chah-nulth First Nations that will
ggnthe Find Agreement, namdy: Ka'yu.’ k't h'/Chek’tles7et’h’ Nation, Ehattesaht, Nuchatlaht First
Nation, Mowachaht/Muchaaht, Hesquiaht First Nation, Ahousaht, Tla-o-qui-aht First Nations,
Ucluelet First Nation, Toquaht Nation, Tseshaht, Uchucklesaht Tribe, and Huu-ay-aht First Nation.

“Nuu-chah-nulth Annual Fish Plan” means a plan described in the Fisheries Chapter, as modified or
adjusted in season.

“Nuu-chah-nulth Area” meansthe area of land identified in the map attached to the most recent
gatement of intent filed with the British Columbia Tresty Commission by the Nuu-chah-nulth Tribal
Council, and attached as Appendix A.

“Nuu-chah-nulth Artifact” means any object created by, traded to, commissioned by, or given asa

gift to a Nuu-chah-nulth person or Nuu-chah-nulth First Nation, or that originated from a
Nuu-chah-nulth First Nation or Nuu-chah-nulth heritage site and that has past and ongoing importance
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to Nuu-chah-nulth culture or spiritua practices, but does not include any object traded to,
commissioned by, or given as a gift to another aborigina people.

“Nuu-chah-nulth Capital” means Nuu-chah-nulth First Nation Lands, Other Nuu-chah-nulth First
Nation Lands, the Capital Transfer and the other assets transferred to Nuu-chah-nulth under the Findl
Agreement.

“Nuu-chah-nulth Citizen” means an individua who is enrolled under the Find Agreement in
accordance with the Eligibility and Enrolment Chapter.

“Nuu-chah-nulth Congtitution” means the congtitution of Nuu-chah-nulth provided for in the
Governance Chapter.

“Nuu-chah-nulth Domestic Fishing Area” meansthe area set out in Appendix C.

“Nuu-chah-nulth First Nation” means any of the 12 Nuu-chah-nulth First Nations, namely:
Ka’'yu’'k't' h'/Chek’tles7et’h’ Nation, Ehattesaht, Nuchatlaht First Nation, Mowachaht/Muchal aht,
Hesguiaht First Nation, Ahousaht, Tla-o-qui-aht First Nations, Ucluelet First Nation, Toquaht Nation,
Tseshaht, Uchucklesaht Tribe, and Huu-ay-aht First Nation.

“Nuu-chah-nulth Firs Nation Congtitution” means the congtitution of a Nuu-chah-nulth First
Nation provided for in the Governance Chapter.

“Nuu-chah-nulth First Nation Government” means the government of any of the 12
Nuu-chah-nulth First Nations.

“Nuu-chah-nulth First Nation Lands’ meansthe landsidentified in paragraph 1 of the Lands
Chapter.

“Nuu-chah-nulth First Nation Laws’ means alaw made pursuant to Nuu-chah-nulth First Nation
law-making authority set out in the Find Agreement and includes a Nuu-chah-nulth First Nation
Condtitution.

“Nuu-chah-nulth First Nation Private Lands’ means Nuu-chah-nulth First Nation Lands that are

designated as Nuu-chah-nulth First Nation Private Lands by a Nuu-chah-nulth First Nation
Government.
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“Nuu-chah-nulth First Nation Road” means any road on Nuu-chah-nulth First Nation Lands under
the administration and control of a Nuu-chah-nulth First Nation.

“Nuu-chah-nulth Fish Licence’ means any licence, permit, or document, or amendment thereto,
issued by the Minister under Federd or Provincia Law in repect of the Nuu-chah-nulth Fishing Right.

“Nuu-chah-nulth Fishing Right” meansaright to harvest Fish and Aquatic Plants for Domestic
Purposes under the Final Agreemen.

“Nuu-chah-nulth Gover nment” means Nuu-chah-nulth Triba Government and dl the
Nuu-chah-nulth First Nations Governments.

“Nuu-chah-nulth Indian Bands’ means Ka’'yu:’k’t'h'/Chek’tles7et’ h', Ehattesaht, Nuchatlaht,
Mowachaht/Muchalaht, Hesquiaht, Ahousaht, Tla-o-qui-aht First Nations, Ucluelet First Nation,
Toquaht, Tseshaht, Uchucklesaht and Huu-ay-aht First Nations.

“Nuu-chah-nulth Indian Reserves’ means the lands that were “reserves’, as defined in the Indian
Act, for the Nuu-chah-nulth Indian Bands on the day before the Effective Date.

“Nuu-chah-nulth Law” means alaw made pursuant to Nuu-chah-nulth Government law-making
authority st out in the Find Agreement and includes the Nuu-chah-nulth Congtitution and Nuu-chah-
nulth Firgt Nation Condtitutions.

“Nuu-chah-nulth Public Ingtitutions” means a Nuu-chah-nulth Government body, board or
commission established under Nuu-chah-nulth Laws, such as a school board or health board.

“Nuu-chah-nulth Right to Harvest Migratory Birds’ meansthe right to harvest Migratory Birds
for Domestic Purposes under the Final Agreement.

“Nuu-chah-nulth Right to Harvest Wildlife” meansthe right to harvest Wildlife for Domestic
Purposes under the Fina Agreement.

“Nuu-chah-nulth Right to Harvest Wildlifeand Migratory Birds’ means the Nuu-chah-nulth
Right to Harvest Wildlife and the Nuu-chah-nulth Right to Harvest Migratory Birds.
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“Nuu-chah-nulth Section 35 Rights’ means the rights of Nuu-chah-nulth that are recognized and
affirmed by the Constitution Act, 1982.

“Nuu-chah-nulth Tribal Council” means the entity that represents the 12 First Nations that for the
purpaoses of this Agreement comprise Nuu-chah-nulth.

“Nuu-chah-nulth Tribal Government” means the government of the Nuu-chah-nulth.

“Other Nuu-chah-nulth First Nation Lands’ means lands owned by a Nuu-chah-nulth First Nation
that are not Nuu-chah-nulth First Nation Lands.

“Parties’ means Nuu-chah-nulth, Canada and British Columbia
“Private Roads’ means those roads identified as Private Roads in the Find Agreement.

“Provincial Law’ includes provincid statutes, regulations, ordinances, Orders-in-Council, by-laws and
the common law.

“Provincial Road” means aroad existing on the Effective Date located on Crown Corridors under the
adminigration and control of British Columbia, including forest service roads, within Nuu-chah-nulth
First Nation Lands.

“Public Utility” has the meaning as st out in the Utilities Commission Act, RSB.C. 1996, c. 473
and includes British Columbia Hydro and Power Authority, Telus Corporation and awater, sewage, or
petroleum digtribution utility.

“ Stewar dship Activities” means activities conducted for the assessment, monitoring, protection and
management of Fish and Fish habitat.

“Submerged Lands’ means lands below the natural boundary as defined in the Land Act, R.S.B.C.
1996, c. 245.

“Subsurface and Mineral Resources’ means minerds, placer minerds, petroleum, naturd gas and
geothermal resources and includes coal, earth, peet, marl, Gravel, riprap and other stone products.

“Timber” or “Timber Resources’ meanstrees, whether living, standing, dead, falen, limbed,
bucked, or peeled.
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“Tradeand Barter” doesnot include sde.

“Treaty Related Measure’ means an agreement among the Parties in support of tresty negotiations.
“Wildlife” means:

a) al vertebrate and invertebrate animals, including mammas, birds, Wildlife Fish, reptiles,
and amphibians, and

b) the eggs, juvenile states, and adult stages of al vertebrate and invertebrate animdls,
but does not include “Fish” or “Migratory Birds’.
“Wildlifeand Migratory Birds Harvest Area’” meansthe area set out in Appendix G.
“Wildlife Fish” means
a) lampreys, crustaceans, mollusks, and non-anadromous fish from or in non-tidd waters,

b) the parts of lampreys, crustaceans, mollusks, and non-anadromous fish, from or in non-
tidd waters, and

C) the eggs, sperm, spawn, larvae, spat, juvenile stages, and adult stages of lampreys,
crustaceans, mollusks, and non-anadromous fish, from or in non-tidal waters.
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CHAPTER 2 - GENERAL PROVISIONS

Nature of the Agreement-in-Principle

1. This Agreement will form the bass for negotiating the Find Agreement. This Agreement is not
legdly binding, is not atreaty or land cdlaims agreement and does not recognize or affirm any
rights.

Nature of the Final Agreement

2. The Find Agreement will be atresty and aland clams agreement within the meaning of sections
25 and 35 of the Constitution Act, 1982.

3. The Find Agreement, once ratified by the Parties, will be legdly binding on the Parties and on
al persons, and can be relied on by the Parties and dl persons.

Assurances

4, Nuu-chah-nulth will represent and warrant in the Find Agreement that, in respect of the matters
dedt with in the Final Agreement, it has the authority to enter and does enter into the Final
Agreement on behdf of dl personswho have any aborigind rights, including aborigind title, in
Canada, or any clamsto such rights, based on their identity as Nuu-chah-nulth.

5. Canada, British Columbia and Nuu-chah-nulth will each provide assurances that they have the
authority to enter into the Finad Agreement.

I ndemnity
6. Nuu-chah-nulth will indemnify Canada and British Columbia regarding ligbility for any dlams
relaing to any aborigind rights and title, including any rights other than or different from the

rightsin the Find Agreement and any past infringements of aborigind rights of Nuu-chah-nulth.
Any indemnities will exclude fees and disbursements of lawyers and other professona advisors.
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Congtitution of Canada

7.

The Find Agreement will not ater the Congtitution of Canada, including:
a) the distribution of powers between Canada and British Columbia;

b) the identity of Nuu-chah-nulth as aborigind people of Canada within the meaning of the
Constitution Act, 1982; and

C) sections 25 and 35 of the Constitution Act, 1982.

The Canadian Charter of Rights and Freedoms will apply to Nuu-chah-nulth Government in
respect of dl matters within its authority.

The Find Agreement will provide for the gpplication and operation of Federd and Provincid
Lawsin respect of human rights.

Character of Lands

10.

After the Effective Date, there will be no “lands reserved for the Indians’ within the meaning of
the Constitution Act, 1867 for Nuu-chah-nulth and Nuu-chah-nulth First Nations and there
will be no “resarves’ as defined in the Indian Act for Nuu-chah-nulth and Nuu-chah-nulth First
Nations.

Application of Federal and Provincial Laws

11.

12.

13.

Federd and Provincia Laws will gpply to Nuu-chah-nulth, Nuu-chah-nulth First Nations, Nuu-
chah-nulth Government, Nuu-chah-nulth Public Ingtitutions, Nuu-chah-nulth Citizens, Nuu-
chah-nulth First Nation Lands and Other Nuu-chah-nulth First Nation Lands.

Any licence, permit or other authorization to be issued by Canada or British Columbia under
the Final Agreement will beissued under Federd or Provincia Laws and will not be part of the
Find Agreement, but the Find Agreement will prevail to the extent of any Conflict with the
licence, permit or other authorization.

The Fina Agreement will set out the relationship between settlement legidation and other
Federd and Provincid Laws and will specify the priority of the settlement legidation.
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Relationship of Laws

14.

15.

16.

17.

18.

19.

20.

If aNuu-chah-nulth Law has an incidental impact on, or if one of the aspects of a Nuu-
chah-nulth Law is with respect to, a subject matter over which:

a) Nuu-chah-nulth Government will not have law-making authority over under the Fina
Agreement; or

b) Nuu-chah-nulth Government will have law-making authority under the Fina Agreement
but for which Federal and Provincid Laws prevail to the extent of a Conflict,

and if that impact or agpect of the Nuu-chah-nulth law isin Conflict with afederd or provincia
law, then the Federd or Provincid Law will prevail to the extent of the Conflict.

Federd Lawsin relaion to peace, order and good government, crimina law, human rights, and
the protection of the hedlth and safety of all Canadians, or other matters of overriding nationa
importance will prevail in the event of any Conflict with Nuu-chah-nulth Laws made
under the law-making authorities set out in the Find Agreement to the extent of any Conflict.

The Find Agreement will prevail to the extent of any Conflict with a Federd or Provincia Law.

Canadawill recommend to Parliament that federa settlement legidation make Provincid Laws
aoply to Nuu-chah-nulth, Nuu-chah-nulth Firgt Nations, Nuu-chah-nulth Government, Nuu-
chah-nulth Public Indtitutions, Nuu-chah-nulth Citizens, Nuu-chah-nulth First Nation
Lands and Other Nuu-chah-nulth First Nation Landsiif those Provincial Laws do not apply of
their own force.

Nuu-chah-nulth Laws will not apply to Canada or British Columbia

Any Nuu-chah-nulth Law that isincongstent or in Conflict with the Final Agreement will be of
no force or effect to the extent of the inconsistency or Conflict.

Nothing in the Find Agreement will be construed as authorizing Nuu-chah-nulth Government to
make laws or take any actions that are inconsstent with any of Canada s internationd lega
obligations.

Application of thelndian Act
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21.  Thelndian Act will not apply to Nuu-chah-nulth, Nuu-chah-nulth First Nations, Nuu-
chah-nulth Government, and Nuu-chah-nulth Citizens, except as set out in the Indian Act
Trangtion and Taxation Chapters.

Other Rights, Benefitsand Programs

22.  TheFind Agreement will not affect the ability of Nuu-chah-nulth Citizens who are Canadian
citizens to enjoy rights and benefits for which they would otherwise be digible as Canadian
citizens.

23.  Subject to paragraph 24, nothing in the Find Agreement will affect the ability of ~ Nuu-chah-
nulth, Nuu-chah-nulth First Nations, Nuu-chah-nulth Government, Nuu-chah-nulth
Public Indtitutions, or Nuu-chah-nulth Citizensto participate in, or benefit from, federd or
provincid programs for aborigina people, registered Indians or other Indians, in accordance
with generd criteria established for those programs from time to time.

24. Nuu-chah-nulth Citizens will be igible to participate in programs established by Canada or
British Columbia and to receive public services from Canada or British Columbia, in
accordance with generd criteria established for those programs or services from timeto time,
to the extent that Nuu-chah-nulth has not assumed respongbility for those programs or public
services under a Nuu-chah-nulth fiscal agreement.

Court Decisions

25.  TheFind Agreement will provide for the effect of court decisions regarding interpretation or
vdidity of the Find Agreement.

Certainty
26.  ThePartiesdesre certainty in respect of dl of the mattersreferred to in the Find Agreement.
27.  TheFnd Agreement will bethe full and find settlement in respect of al Nuu-chah-nulth rights

recognized and affirmed by section 35 of the Constitution Act, 1982.

28.  TheFind Agreement will comprehensvely set out dl of Nuu-chah-nulth Section 35 Rights and
the limitations to those rights.
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29.  TheFind Agreement will provide for certainty in repect of:

a) ownership and use of lands and resources in the areato which the Fina Agreement will

aoply;

b) jurisdictions, authorities and the rdationship of laws in the area to which the Fina
Agresment will gpply;

C) Nuu-chah-nulth rights recognized and affirmed by the Constitution Act, 1982; and
d) the resolution of dlaimsin respect of pagt infringement of aborigind rights.

30. Before concluding the Find Agreement, the Parties will agree on the precise lega technique for
achieving certainty, and in determining that precise legd technique, the Parties may consider
different lega approaches to determine amutually acceptable legd technique for achieving
certainty.

Other Aboriginal People

31.  TheFind Agreement will not affect, recognize or provide any aborigind or tregty rights for any
aborigind people other than Nuu-chah-nulth.

32.  If acourt determinesthat aprovision of the Fina Agreement adversdly affects aborigina or
treaty rights of another aborigind people, that provison will not operate to the extent of the
adverse effect and the Parties will make best efforts to remedy or replace the provision.

33.  TheFind Agreement will set out provisons for negotiating appropriate remedies where Nuu-
chah-nulth Section 35 Rights are adversely affected by a future treaty with another aborigina
people.

Amendment Provisons

34.  TheFind Agreement will include an amendment process.

| nter pretation
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35.  The Generd Provisons Chapter of the Find Agreement will prevail over other Chapters of the
Finad Agreement to the extent of any Conflict or inconsstency.

36. Thetermsof the Find Agreement will not be presumed to be interpreted in favour of any Party.
37. IntheFRind Agreement:

a areference to a gatute will include every amendment to it, every regulation made under
it, and any law enacted in subdtitution for, or in replacement of it;

b) areference to “Canada sinternationd lega obligations’ will include those which arein
effect on, or after, the Effective Date; and

C) unlessit is otherwise clear from the context, the use of the sngular will include the
plurd, and the use of the plurd will include the sngular.

38. For greater certainty, the Parties acknowledge that the Official Languages Act gppliesto the
Find Agreement, including the execution of the Find Agreement.

39.  TheFind Agreement will st out other provisons concerning interpretetion of the Findl
Agreement.

Consultation

40.  Where Canada and British Columbia have Consulted or provided information to Nuu-
chah-nulth or Nuu-chah-nulth First Nations under the Find Agreement, or consulted in
accordance with federd or provincid legidation, Canada and British Columbiawill have no
additiond consultation obligations.

Information and Privacy

41.  TheFina Agreement will set out arrangements among the Parties rdating to privacy and access
to informeation requirements of the Parties.
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1. On the Effective Date, Nuu-chah-nulth First Nation Lands will cons<t of:

a)

b)

d)

CHAPTER 3- LANDS

Ahousaht,

i) exiging Ahousaht Indian Reserves, and

if) up to 13,000 hectares of Crown land;
Ehattesaht,

i) exiging Ehattesaht Indian Reserves, and

if) up to 3,200 hectares of Crown land;
Hesquiaht First Nation,

i) exiging Hesguiaht Indian Reserves, and

if) up to 5,000 hectares of Crown land;
Huu-ay-aht First Nation,

i) exising Huu-ay-aht First Nations Indian Reserves, and
if) up to 4,900 hectares of Crown land;
Ka’'yu’'k't'h' Nation and Chelk’tles7et’h’ Nation,

i) exiging Ka'yu:’ k't h'/Chek’tles7et’ h Indian Reserves,

if) up to 3,000 hectares of Crown land for the Ka’yu:’k’t'h" Nation, and

iif) up to 1,200 hectares of Crown land for the Chelk’tles7et’h’ Nation;
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9

h)

)

K)

Mowachaht/Mucha aht,

i) exiging Mowachaht/Muchaaht Indian Reserves, and
if) up to 5,000 hectares of Crown land;

Nuchetlaht First Nation,

i) exiging Nuchatlaht Indian Reserves, and

if) up to 1,300 hectares of Crown land;

Tla-o-qui-aht First Nations,

i) exigting Tla-o-qui-aht First Nations Indian Reserves, and
if) up to 4,200 hectares of Crown land;

Toquaht Nation,

i) exiging Toquaht Indian Reserves, and

if) up to 1,000 hectares of Crown land;

Tseshaht,

i) exiging Tseshaht Indian Reserves, and

if) up to 7,500 hectares of Crown land;

Uchucklesaht Tribe,

i) exiging Uchucklesaht Indian Reserves, and

if) up to 2,000 hectares of Crown land; and
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) Ududet First Nation,
i) exigting Ucludlet Firgt Nation Indian Reserves, and
ii) up to 3,700 hectares of Crown land,

within the area set out in Appendix A.

2. Nuu-chah-nulth First Nation Lands will include those Subsurface and Minerd Resources
referred to in paragraphs 10 and 11, but Nuu-chah-nulth First Nation Lands will not include
Submerged Lands, Crown Corridors, any existing fee smple lands, and Private Roads, within
Nuu-chah-nulth First Nation Lands.

3. Nuu-chah-nulth First Nation Lands will include, for each Nuu-chah-nulth First Nation, al or a
portion of those lands offered in the * Offer to the Nuu-chah-nulth Triba Council by the
Governments of Canada and British Columbia,” dated December 11, 2000, and dl existing
Indian Reserves for each Nuu-chah-nulth First Nation.

4, The Find Agreement will provide for agreed upon fee smple lands acquired by Nuu-
chah-nulth First Nations to be included as Nuu-chah-nulth First Nation Lands.

5. The Find Agreement will set out the precise description, location and amount of  Nuu-chah-
nulth Firs Nation Lands for each Nuu-chah-nulth First Nation.

6. On the Effective Date, each Nuu-chah-nulth First Nation will own its Nuu-chah-nulth First
Nation Landsin fee smple, and subject to paragraph 7, Nuu-chah-nulth First Nation fee smple
ownership of Nuu-chah-nulth First Nation Lands will not be subject to any condition, proviso,
rediriction, exception, or reservation set out in the Land Act, or any comparable limitation
under Federa or Provincia Law.

7. Nuu-chah-nulth First Nation fee smple ownership of Nuu-chah-nulth First Nation Lands will
be subject to any Agricultural Land Reserve designation in respect of Crown lands referred to
in paragraph 1, and the continuation of al interests existing on the Effective Date on Nuu-chah-
nulth Indian Reserves and the Crown land referred to in paragraph 1.
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10.

11.

12.

13.

14.

15.

16.

The Find Agreement will set out dl of the interests to which Nuu-chah-nulth First Nation Lands
will be subject to on the Effective Date, including al leases, licences, tenures, permits, and other
uses of Crown land authorized by the Crown.

In the event that a Nuu-chah-nulth First Nation will be required to issue replacement tenures, or
to assume exigting tenures, in respect of those interests, and the terms and conditions of those
tenures will be included as part of the Final Agreement.

Each Nuu-chah-nulth First Nation will own Subsurface and Mineral Resources on its Nuu-
chah-nulth First Nation Lands, except for those parcels of Crown land where Subsurface and
Minerd Resources are not owned by the Crown.

Each Nuu-chah-nulth First Nation's ownership of Subsurface and Mineral Resources is subject
to dl minerd tenures exigting on the Effective Date on its Nuu-chah-nulth First Nation Lands
and, for greater certainty, those minerd tenures will not be affected by the Nuu-chah-nulth First
Nation’s ownership of Subsurface and Minera Resources and al Provincia Laws concerning
those minerd tenures including access to them will continue to gpply.

In accordance with the Fina Agreement, the Nuu-chah-nulth Condtitution,

Nuu-chah-nulth First Nation Congtitutions, and any Nuu-chah-nulth Law, a
Nuu-chah-nulth First Nation may trandfer interests in its Nuu-chah-nulth First Nation Lands
without the consent of Canada or British Columbia

The Find Agreement will contain provisons concerning the status of Nuu-chah-nulth First
Nation Lands which are sold.

All methods of acquiring aright in or over land by prescription or by adverse possession,
including the common law doctrine of prescription and the doctrine of the lost modern grant,
are abolished in respect of Nuu-chah-nulth First Nation Lands.

If, at any time, any parcel of Nuu-chah-nulth First Nation Lands, or any edtate or interest in a
parce of Nuu-chah-nulth First Nation Lands, findly escheets to the Crown, the Crown will
trandfer, a no charge, that parcel, estate or interest to that Nuu-chah-nulth First Nation.

The boundaries of Nuu-chah-nulth First Nation Lands will be surveyed at no cost to each Nuu-

chah-nulth Firgt Nation. Canada and British Columbiawill, as agreed between them, pay the
cost of surveys of the boundaries of Nuu-chah-nulth First Nation Lands.

Page 21



Draft Nuu-chah-nulth Agreement-in-Principle March 10, 2001

17.

18.

The Find Agreement will set out the process under which Nuu-chah-nulth First Nation Lands
or parcels of Nuu-chah-nulth First Nation Lands may be registered under the provincid land
title system or may be registered in a Nuu-chah-nulth registry system.

Overlapping claims with other First Nations with respect to Nuu-chah-nulth First Nation Lands

referred to in paragraph 1 should be resolved prior to conclusion of the Final Agreement.

Submerged Lands

19.

20.

21.

22.

British Columbiawill own Submerged Lands within Nuu-chah-nulth First Nation Lands.

British Columbiawill Consult with a Nuu-chah-nulth First Nation in respect of any proposd to
dispose of or develop Submerged Lands within its Nuu-chah-nulth First Nation Lands.

British Columbia will obtain the consent of a Nuu-chah-nulth First Nation in respect of certain
long-term digpositions and certain long-term authorized uses or occupations of Submerged
Lands within its Nuu-chah-nulth First Nation Lands as set out in the Fina Agreement and that
Nuu-chah-nulth First Nation may not unreasonably withhold its consent.

Paragraphs 20 and 21 do not affect the riparian rights of the upland owners of
Nuu-chah-nulth First Nation Lands adjacent to Submerged Lands.

Additionsto Nuu-chah-nulth First Nation Lands

23.

24.

The Find Agreement will contain provisions which will dlow each Nuu-chah-nulth First Nation
to add a specified amount of land to its Nuu-chah-nulth First Nation Lands.

Any addition of lands to Nuu-chah-nulth First Nation Lands will:
a) require the consent of Canada and British Columbig;
b) be a no cost to Canada and British Columbia;

C) be in areas free from overlap with another First Nation unlessthat First Nation
consents;

d) be outsde of municipa boundaries unless the municipdity consents,
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e) be contiguous to existing Nuu-chah-nulth First Nation Lands; and
f) be owned in fee smple by that Nuu-chah-nulth First Nation.

25.  TheFind Agreement will include provisonsin respect of the Satus of any lands within a Nuu-
chah-nulth First Nation's Lands acquired in fee smple by that Nuu-chah-nulth First Nation.

Other Nuu-chah-nulth First Nation Lands

26.  TheFind Agreement will contain provisons which may provide for a Nuu-chah-nulth First
Nation owning lands other than as Nuu-chah-nulth First Nation Lands.

27.  Onthe Effective Date, Canada will transfer to the Ucluelet First Nation, in fee smple, as Other
Nuu-chah-nulth First Nation Lands, the following three parcesin Ucludet, British Columbia:

a Lot 4, District lot 283, Clayoquot Didtrict, Plan 31775, PID 001-128-396;
b) Lot 6, Digtrict lot 283, Clayoquot Didtrict, Plan 31775, PID 001-128-400; and,
C) Lot 11, Block 1, section 21, Clayoquot Didtrict, Plan 9200, PID 005-569-427.

28. Nuu-chah-nulth First Nations will not own the Subsurface and Minerd Resources on the lands
referred to in paragraphs 26 and 27.

29.  Thelandsreferred to in paragraphs 26 and 27 will not be Nuu-chah-nulth First Nation Lands.
Subsurface and Mineral Resour ces - Management and Administration

30.  Subject to paragraphs 31 and 34 of this Chapter, each Nuu-chah-nulth First Nation, as owner,
will have exclusive authority to set fees, rents and other charges, for development and
extraction of Subsurface and Minerd Resources owned by that Nuu-chah-nulth First Nation.

3L No Nuu-chah-nulth First Nation will have the authority to set fees, rents and other chargesin
respect of those minerd tenures referred to in paragraph 11.
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32.

33.

Any Nuu-chah-nulth Firgt Nation and British Columbia may enter into agreements for
management and adminigtration by British Columbia of Subsurface and Minera Resources
owned by that Nuu-chah-nulth First Nation.

For greater certainty, nothing in the Final Agreement will limit or restrict the operation of
Federa Laws with respect to atomic energy on Nuu-chah-nulth First Nation Lands.

Nothing in the Find Agreement will limit or redtrict the operation of Federd or Provincid Laws
in respect of minerd and subsurface energy exploration and development, including Federa or
Provincid Laws specificdly addressng petroleum and natura gas pool straddling,
environmenta protection, health and safety, and mine abandonment and reclamation, on Nuu-
chah-nulth First Nation Lands.

Provincial Expropriation of Nuu-chah-nulth First Nation Lands

35.

36.

37.

38.

39.

British Columbia acknowledges as a generd principle that where it is reasonable to use other
means, provincid expropriation of Nuu-chah-nulth First Nation Lands will be avoided.

Subject to paragraphs 37 to 39, any provincid expropriation of Nuu-chah-nulth First Nation
Lands will be carried out in accordance with applicable provincid legidation and processes.

Any provincia expropriation of Nuu-chah-nulth First Nation Lands will be:

a) of the smallest estate or interest necessary, and for the shortest time required,

b) by and for the use of a provincid ministry or agent of the provincid Crown; and

C) with the consent of the Lieutenant Governor in Council.

If thereisaprovincia expropriation of Nuu-chah-nulth First Nations Lands under provincid
legidation, British Columbia and that Nuu-chah-nulth First Nation will negotiate and attempt to

reach agreement on Crown land as compensation. If there is no agreement, British Columbia
will provide that Nuu-chah-nulth First Nation with other compensation.

Land provided by British Columbia to a Nuu-chah-nulth First Nation as compensation for a
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40.

41.

42.

43.

provincid expropriation will, at the option of that Nuu-chah-nulth First Nation at the time of the
negotiation of the compensation, become Nuu-chah-nulth First Nation Lands provided that land
meets the criteria set out in paragraphs 24(c), (d), (e) and (f).

The Find Agreement will include provisions concerning the gatus of land that a
Nuu-chah-nulth First Nation purchases with cash received as compensation for a provincial
expropriation.

British Columbia and Nuu-chah-nulth will negotiate and attempt to reach agreement on the
maximum amount of Nuu-chah-nulth First Nation Land that British Columbiamay expropriate.

The Find Agreement will st out provisions under which British Columbia and
Nuu-chah-nulth may negotiate terms that may alow a Nuu-chah-nulth First Nation to acquire
land previoudy expropriated by British Columbia, if the land is no longer required by British
Columbia.

The Fina Agreement will contain provisions concerning the satus of Nuu-chah-nulth First
Nation Lands that are expropriated by British Columbia.

Federal Expropriation of Nuu-chah-nulth First Nation Lands

44,

45.

46.

47.

Canada acknowledges as a genera principle that federa expropriation of Nuu-chah-nulth First
Nation Lands will be avoided where reasonably practicable.

Notwithstanding paragraph 44, Canada may expropriate Nuu-chah-nulth First Nation Landsin
accordance with the Find Agreement and Federd Laws.

Where Canada expropriates a fee smple estate in Nuu-chah-nulth First Nation Lands those
lands will no longer be Nuu-chah-nulth First Nation Lands.

Any edtate or interest in a parcel of Nuu-chah-nulth First Nation Lands may be expropriated by
Canada if the Governor in Council determinesin its opinion that:

a the expropriation is justifiable and necessary; and

b) the amount of land isrequired by Canada.
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48.  Subject to paragraph 53, any cash compensation in respect of the value of the expropriated
edtate or interest will be determined in accordance with the federal Expropriation Act.

49.  Attherequest of a Nuu-chah-nulth First Nation, Canada will make reasonable efforts to
provide dternative parcels of land as full or partid compensation.

50. Land provided as compensation under paragraph 49 may become Nuu-chah-nulth First Nation
Lands only with the agreement of that Nuu-chah-nulth First Nation, British Columbiaand
Canada, provided that the land meets the criteria set out in paragraphs 24(c), (d), (e) and (f).
Thelimitation on the amount of lands that can be added as
Nuu-chah-nulth First Nation Lands referred to in paragraph 23 does not apply to lands

provided asfull or partid compensation for any federd expropriation.

51. If, at atime after the expropriation, Canadais of the opinion that the land is no longer required
for a public purpose and the land is suitable to offer for sde, Canadawill first offer the Nuu-
chah-nulth First Nation from which the land was origindly expropriated an opportunity to
reacquire the expropriated land at fair market vaue and on an asisbasis.

52. A pacd of Nuu-chah-nulth First Nation Lands expropriated by Canada and reacquired by that
Nuu-chah-nulth First Nation under paragraph 51 will become Nuu-chah-nulth First Nation
Landsif:

a) that Nuu-chah-nulth First Nation requests that the parcel become Nuu-chah-nulth First
Nation Lands at the time the parce is reacquired; and

b) any lands that Canada may have provided under paragraph 49 as compensation for the
expropriation did not become Nuu-chah-nulth First Nation Lands under paragraph 50.

53.  Where Canada and a Nuu-chah-nulth First Nation do not reach agreement regarding
compensation, Canada may proceed with the expropriation and the disagreement regarding the
amount of compensation will be referred to arbitration under the dispute resolution processin
the Digpute Resolution Chapter.

54.  Where Canada and a Nuu-chah-nulth First Nation do not reach agreement regarding the price
for that Nuu-chah-nulth First Nation to reacquire expropriated lands, the disagreement
regarding the price for reacquisition will be referred to arbitration under the dispute resolution
process in the Dispute Resolution Chapter.
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Interim Protection Measures

55.  When the Parties agree on dl lands that are to become Nuu-chah-nulth First Nation Lands, the
Partieswill negotiate an interim protection measures agreement on proposed Nuu-chah-nulth
First Nation Lands for aterm of two years.

Nuu-chah-nulth Role Outside of Nuu-chah-nulth First Nation Lands

56.  ThePartieswill negotiate and attempt to reach agreement on the Nuu-chah-nulth role outside of
Nuu-chah-nulth First Nation Lands for the area set out in Appendix A.

Commercial Recreation Tenures

57. Prior to the Find Agreement, Nuu-chah-nulth and British Columbia will develop management
plans for proposed commercid recreation tenures which set out the recregtiond activities,
reflect the environmental values in the defined area, set out the boundaries of the operating
areas, and set out phase-in periods for the operations.

58. Upon satisfactory application by Nuu-chah-nulth, British Columbiawill issue commercid
recregtion tenures to Nuu-chah-nulth for the operating areas described in the management
plans, that will not include Submerged Lands.

59. During the phase-in period for the commercid recreation tenures, British Columbiawill not
issue other commercid recresation tenures which would directly conflict with the management
plans for the Nuu-chah-nulth Commercid Recregtion Tenures.

Meares|sland

60. TheFind Agreement will include provisons for the establishment of atrust that will own dl
provincid Crown land on Meares Idand, as referred to in Appendix B, in feesmple. The Find
Agreament will set out the terms and conditions of the trugt, including terms and conditionsin
respect of management of resources.

61.  Thepartiesto thetrust will be British Columbia, Ahousaht and Tla-0-qui-aht First Nations.
62.  Notwithstanding paragraph 60, the Parties acknowledge that they may agree to include certain

parcels of provincid Crown land on Meares Idand as part of the Nuu-chah-nulth First Nation
Lands of Ahousaht and Tla-0-qui-aht First Nations.
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CHAPTER 4 - WATER

Water Reservation

1. The Parties will negotiate and attempt to reach an agreement on awater reservation for each
Nuu-chah-nulth First Nation from the rivers and sreams wholly or partialy within that Nuu-
chah-nulth First Nation’s Lands. In these negotiations, the Parties will take into account
Available How from the particular river or stream.

2. If the Parties reach an agreement on awater reservation for a Nuu-chah-nulth First Nation,
British Columbiawill establish awater reservation for that Nuu-chah-nulth First Nation.

3. Water reserved pursuant to a Nuu-chah-nulth First Nation water reservation may be used for
domesdtic, industrid and agricultura purposes.

4, Any water reservation for a Nuu-chah-nulth First Nation will take into account the volume from
existing water licences held by that Nuu-chah-nulth First Nation.

5. The Find Agreement will provide that a Nuu-chah-nulth First Nation water reservation will
have priority over dl water licences except for existing water licences and gpplications for
water licences as of a date to be determined.

Water Licences

6. Nuu-chah-nulth, a Nuu-chah-nulth First Nation or a Nuu-chah-nulth Citizen may, with the
consent of the Nuu-chah-nulth First Nation holding the water reservation, gpply to British

Columbiafor water licences for volumes of flow to be gpplied againg that
Nuu-chah-nulth First Nation's water reservation.

7. The Find Agreement will address the matter of whether provincid rentas, fees or charges will
apply to water licences issued pursuant to paragraph 6.

8. If awater licence issued pursuant to paragraph 6 is cancelled, expires or otherwise terminates,

the volume of flow in that licence will be added to the unlicenced volume of flow in that Nuu-
chah-nulth First Nation's water reservation.
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10.

11.

12.

13.

14.

Other

15.

16.

17.

Water licences held by Nuu-chah-nulth will be subject to Available Flow and provincia
regulaory requirements.

British Columbia and Nuu-chah-nulth may negotiate the Nuu-chah-nulth role in management
and adminigtration of water licences issued under Nuu-chah-nulth First Nation water
resarvations.

British Columbia will Consult with the respective Nuu-chah-nulth First Nation government
respecting applications for water licences where the applicant may reasonably require access
across or an interest in its Nuu-chah-nulth First Nation Lands.

British Columbia and Nuu-chah-nulth will negotiate and attempt to reach agreement on
Conaultation concerning gpplications for water licences in respect of rivers and streams wholly
or partialy within Nuu-chah-nulth First Nation Lands.

The Find Agreement will provide for access on, or an interest in, Nuu-chah-nulth First Nation
Lands where reasonably required by awater licence holder.

The Find Agreement will provide for access on, or an interest in, provincia Crown land where

reasonably required under awater licence held by Nuu-chah-nulth, a
Nuu-chah-nulth First Nation, or a Nuu-chah-nulth Citizen.

If Federa or Provincia Laws permit the sde of water, Nuu-chah-nulth First Nations may sl
water in accordance with those laws.

The Find Agreement will not ater Federd or Provincid Laws in respect of proprietary interests
inwater.

If, prior to the Find Agreement, British Columbia introduces initigtives to regulate activities
related to groundwater, British Columbia and Nuu-chah-nulth will discuss thoseinitiatives.
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CHAPTER 5 - FOREST RESOURCES

Forest Resour ces on Nuu-chah-nulth First Nation Lands

Each Nuu-chah-nulth First Nation will own Forest Resources on its Nuu-chah-nulth First
Nation Lands.

Subject to paragraphs 3 and 4, each Nuu-chah-nulth First Nation, as owner, will have
exclusive authority to determine, collect and administer any fees, rents, or other charges relating
to the harvesting of Forest Resources on its Nuu-chah-nulth First Nation Lands.

For aperiod of 25 years from the Effective Date, Nuu-chah-nulth and British Columbia will
share revenues from fees, rents or other charges relaing to the harvesting of Timber from Nuu-
chah-nulth First Nation Lands, excluding Nuu-chah-nulth Indian Reserves, on an equd basis.

The Find Agreement will set out the terms and conditions, including the total amount of Timber
to be harvested over the 25 year term, in respect of the arrangements referred to in paragraph
3.

Forest Practices and Standar ds on Nuu-chah-nulth First Nation Lands

5.

Nuu-chah-nulth Government may make lawsin respect of the management of Forest
Resources on Nuu-chah-nulth First Nation Lands.

Nuu-chah-nulth Government will not have law-making authority in relation to timber marking
and scding, manufacture in British Columbia of products from Forest Resources in accordance
with Part 10 of the Forest Act (British Columbia) on Nuu-chah-nulth First Nation Lands, and
export of Forest Resources removed from Nuu-chah-nulth Firgt Nation Lands.

Nuu-chah-nulth may apply to British Columbiato export Timber harvested from
Nuu-chah-nulth First Nation Lands.

Prior to Find Agreement, the Partieswill negotiate and attempt to reach agreement on the issue
of the export of Timber from Nuu-chah-nulth Indian Reserves.

Nuu-chah-nulth Laws in respect of Timber under paragraph 5 will provide for forest practices
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and standards that meet or exceed those established under provincia legidation.

10. Nuu-chah-nulth Laws in respect of Non-timber Resources under paragraph 5 will provide for
practices and standards that meet or exceed those established under federal and provincial
legidation.

11. In the event of a Conflict between a Federd or Provincia Law and a Nuu-chah-nulth Law
made under paragraph 5, the Federa or Provincid Law prevails to the extent of the Conflict.

12.  TheFinad Agreement will set out arrangements between British Columbia and
Nuu-chah-nulth for the management and control of forest hedth on Nuu-chah-nulth Firgt
Nation Lands and for forest fire protection and suppression on Nuu-chah-nulth First Nation
Lands.

13.  TheFind Agreement will provide for information sharing in relation to forest activities on Nuu-
chah-nulth First Nation Lands and on provincid Crown land immediately adjacent to Nuu-
chah-nulth First Nation Lands.

Trandgtion Provisons on Nuu-chah-nulth Firs Nation Lands

14.  Subject to paragraphs 3 and 4, the Final Agreement will set out measures for the trangition to
Nuu-chah-nulth Firgt Nation authority and management of Forest Resources on Nuu-chah-
nulth Frg Nation Lands, including slviculture obligations and road de-activation.

Nuu-chah-nulth Forest Tenure

15. If annual alowable cut or forest tenure, of gpproximately 250,000 cubic metres, is acquired
outside of Nuu-chah-nulth First Nation Lands, on behdf of Nuu-chah-nulth, British Columbia
will issue to Nuu-chah-nulth area-based forest tenures under Provincid Law of approximately
250,000 cubic metres of annud alowable cut.
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CHAPTER 6 - ACCESS

Public Access on Nuu-chah-nulth First Nation Lands

1.

Each Nuu-chah-nulth First Nation will allow reasonable public access on its

Nuu-chah-nulth First Nation Lands for temporary recreationa and non-commercia purposes,
including reasonable opportunities for the public to hunt and fish on

Nuu-chah-nulth First Nation Lands, provided that this access does not interfere with uses
authorized by that Nuu-chah-nulth First Nation or the ability of that Nuu-chah-nulth First
Nation to authorize uses or dispose of its Nuu-chah-nulth First Nation Lands.

Reasonable public access does not include the harvesting or extraction of resources owned by
aNuu-chah-nulth First Nation, or causing damage to Nuu-chah-nulth First Nation Lands or
resources owned by a Nuu-chah-nulth First Nation.

The Find Agreement will include provisions with respect to access, where reasonably required,
to legd interests within, contiguous or in close proximity to Nuu-chah-nulth First Nation Lands,
identified in the Find Agreement.

Subject to paragraphs 1 and 3, a Nuu-chah-nulth First Nation may designate portions of its
Nuu-chah-nulth First Nation Lands as Nuu-chah-nulth First Nation Private Lands.

Subject to paragraphs 1 and 3, Nuu-chah-nulth Government may make laws regulating public
access on Nuu-chah-nulth First Nation Lands for the:

a) prevention of harvesting or extracting of resources owned by a Nuu-chah-nulth First
Nation; and

b) protection of Nuu-chah-nulth culturd Stes.

In the event of a Conflict between aFederd or Provincid Law and a Nuu-chah-nulth Law
made under paragraph 5, the Nuu-chah-nulth Law will prevail to the extent of the Conflict.

Page 32



Draft Nuu-chah-nulth Agreement-in-Principle March 10, 2001

Subject to paragraphs 1 and 3, Nuu-chah-nulth Government may make laws regulating public
access on Nuu-chah-nulth First Nation Lands for:

a) purposes of public safety;
b) prevention of nuisance or damage, including forest fire prevention; and
C) protection of sengtive habitat.

In the event of a Conflict between aFederd or Provincid Law and a Nuu-chah-nulth Law

made under paragraph 7, the Federd or Provincid Law will prevail to the extent of the
Conflict.

Nuu-chah-nulth ligbility for public access to Nuu-chah-nulth First Nation Lands, other than
Nuu-chah-nulth Firgt Nation Private Lands, will be comparable to the ligbility of the Crown for
public access to unoccupied Crown lands.

Navigable Waters

10.

Nothing in the Find Agreement will affect the public right of navigation on navigable waters.

Crown Access to Nuu-chah-nulth First Nation Lands

11.

12.

13.

Employees, agents and other representatives of the Crown, Public Utilities, and police will have
access, a no cogt, to Nuu-chah-nulth First Nation Lands in order to enforce laws, respond to
emergencies, ddiver programs and services and for other specified purposes as set out in the
Find Agreement.

The Find Agreement will not limit the authority of Canada or the Minister of National Defence
to carry out activities related to nationa defence and security on Nuu-chah-nulth First Nation
Lands, without payment of any fees or other charges to Nuu-chah-nulth except as provided for
under Federal Laws.

The Find Agreement will set out notice provisions regarding access under paragraphs 11 and
12 to Nuu-chah-nulth First Nation Lands.
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Nuu-chah-nulth Accessto Crown Land

14.

15.

16.

Employees, agents and other representatives of Nuu-chah-nulth Government will have access,
at no cog, to provincid Crown land to enforce Nuu-chah-nulth Laws, ddliver programs and
sarvices, and for other specified purposes as set out in the Find Agreement, in accordance with
Federd and Provincia Laws.

The Find Agreement will set out notice provisions regarding access under paragraph 14 to
provincid Crown lands,

Nuu-chah-nulth Citizens will have reasonable access to provincid Crown land to dlow for the
exercise of Nuu-chah-nulth rights set out in the Final Agreement, including use of resources for
purposes incidentd to the norma use of those rights, provided that this access and incidenta
use of resources are in accordance with federal and provincia legidation and do not interfere
with authorized uses or the ability of the Crown to authorize uses or digpose of Crown land.
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CHAPTER 7 - CROWN CORRIDORS AND ROADS

Crown Corridors

1. Crown Corridors will not be part of Nuu-chah-nulth First Nation Lands and will be owned by
British Columbia. The widths of Crown Corridors will be 30 metres unless otherwise specified
inthe Find Agreement.

2. The Fina Agreement will identify al Crown Corridors within Nuu-chah-nulth First Nation
Lands.

3. British Columbiawill Consult with Nuu-chah-nulth regarding new uses or mgor road
congtruction within Crown Corridors.

Entry on Nuu-chah-nulth First Nation Lands Outsde Crown Corridors

4, In addition to the provisons of the Access Chapter, British Columbia or any Public Utility, their
employees, agents, contractors, or representatives may enter on
Nuu-chah-nulth First Nation Lands outside Crown Corridors for the purpose of undertaking
works, including:
a) congtructing drainage works,
b) maintaining dope ahility; or
) removing dangerous trees or other hazards,

as required for the protection, care, maintenance, or congtruction of road or Public Utility
works.

5. Before commencing any work referred to in paragraph 4, British Columbiawill ddiver awritten

work plan describing the effect and extent of the proposed work on
Nuu-chah-nulth First Nation Lands to the affected Nuu-chah-nulth First Nation for gpproval

which will not be unreasonably withheld.
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10.

11.

If British Columbiaand that Nuu-chah-nulth First Nation do not agree on awork plan
submitted by British Columbiawithin 30 days of receipt by that Nuu-chah-nulth First Nation,
ether British Columbia or Nuu-chah-nulth may refer the disagreement to be findly determined
by arbitration under the Dispute Resolution Chapter.

In undertaking works referred to in paragraph 4, British Columbia will minimize the damage to,
and time spent on, Nuu-chah-nulth First Nation Lands.

British Columbiawill pay compensation for any interference with, or damage to,
Nuu-chah-nulth First Nation Lands resulting from works by, or on behaf of, British Columbia,
referred to in paragraph 4. British Columbia or Nuu-chah-nulth may refer adisagreement in
respect of compensation to be finaly determined by arbitration under the Dispute Resolution
Chapter.

Notwithstanding any other provison of the Fina Agreement, British Columbiamay undertake
works and take steps on Nuu-chah-nulth First Nation Lands that are urgently required in order
to protect works constructed on Crown Corridors, or to protect persons or vehicles using
Crown Corridors.

British Columbiawill, as soon as practicable, notify the affected Nuu-chah-nulth First Nation in
writing that it has undertaken works on its Nuu-chah-nulth First Nation Lands under paragraph
0.

The Find Agreement will include provisons for Public Utility access to Nuu-chah-nulth First
Nation Lands, including provisons dlowing a Public Utility to operate, maintain, replace,
upgrade or extend their works on Nuu-chah-nulth First Nation Lands.

Consultation Regarding Traffic Regulation

12.

Upon reguest of a Nuu-chah-nulth First Nation, British Columbiawill Consult with that Nuu-
chah-nulth Firgt Nation with respect to existing regulation of traffic and transportation on a
Crown Corridor that is adjacent to a settled area on its Nuu-chah-nulth First Nation Lands.
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Access and Safety Regulation
13. British Columbiawill retain the authority to regulate dl matters relating to:

a) the location and design of intersecting roads giving access to Crown Corridors from
Nuu-chah-nulth Firgt Nation Lands, including:

i) regulating or requiring Signs, Sgnds, or other traffic control devices on Crown
Corridors,

ii) regulating or requiring merging lanes, on ramps and off ramps, or

iif) requiring contributions to the cost of the matters referred to in paragraphs
13(a)(i) and 13(a)(ii); and

b) the height and location of structures on Nuu-chah-nulth First Nation Lands immediately
adjacent to Crown Corridors, only to the extent reasonably required to protect the
safety of the users of Crown Corridors.

14.  Subject to provincia requirements, including those set out in paragraph 13, British Columbia
will not unreasonably deny Nuu-chah-nulth accessto a Provincid Road from Nuu-chah-nulth
First Nation Lands.

15. Subject to provisons of the Find Agreement, British Columbiawill not zone or otherwise
regulate land use on Nuu-chah-nulth First Nation Lands adjacent to Crown Corridors.

16. Each Nuu-chah-nulth First Nation will Consult with British Columbia on land use decisons
relating to the development of its Nuu-chah-nulth First Nation Lands adjacent to Crown
Corridors.

Roads

17. Provincia Roads will not be part of Nuu-chah-nulth First Nation Lands and are owned by
British Columbia

18. Roads on Nuu-chah-nulth First Nation Lands will be Nuu-chah-nulth First Nation Roads.
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19. In accordance with the Access Chapter, each Nuu-chah-nulth First Nation will alow public use
of its Nuu-chah-nulth First Nation Roads.

20.  Each Nuu-chah-nulth Firgt Nation will be responsible for maintenance and repair of its Nuu-
chah-nulth First Nation Roads.

Grave

21, Each Nuu-chah-nulth First Nation will have reasonable access a no codt, other than the cost of
extraction, refinement and transportation, to sufficient quantities of Gravel and related aggregate
materids from exiging Grave on provincid Crown landsin the vicinity of its Nuu-chah-nulth
Firg Nation Lands to fulfil any obligations it may have to construct, maintain or repair roads or
rights-of-way on its Nuu-chah-nulth First Nation Lands.

22, British Columbia will have reasonable access at no cogt, other than the cost of extraction,
refinement and transportation, to sufficient quantities of Gravel and related aggregate materids
from existing Gravel on Nuu-chah-nulth First Nation Lands. Gravel and related aggregate
materias extracted from those sites will be used to fulfil any obligations British Columbia may
have to congtruct, maintain or repair roads and public rights-of-way.

23.  TheFind Agreement will contain provisons for Nuu-chah-nulth First Nations and British
Columbiato prepare gravel management plans in respect of paragraphs 21 and 22 respectively.
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CHAPTER 8- FISHERIES

General

3.

10.

11.

Nuu-chah-nulth will have aright to harvest, in accordance with the Find Agreement, Fish and
Aquatic Plants for Domestic Purposes in the Nuu-chah-nulth Domestic Fishing Areaset out in
Appendix C.

The Nuu-chah-nulth Fishing Right will be limited by:
a messures necessary for conservation; and
b) measures necessary for the purposes of public hedlth or public safety.

Where practicable, the Minigter will, in advance, discuss with, or give notice to, the Joint
Fisheries Committee of proposed conservation, public hedlth or public safety measures which
would require the Nuu-chah-nulth Fish Licence to be amended.

Nuu-chah-nulth Citizenswill not be required to have federd or provincid licences or pay any
fees, charges or roydlties rdating to the Nuu-chah-nulth Fishing Right to Canada or British
Columbia

Harvesting under the Nuu-chah-nulth Fishing Right will be conducted in accordance with the
provisons of the Nuu-chah-nulth Fish Licence.

The Fina Agreement will include provisions to address the implications for the amount of Fish
and Aquatic Plants that Nuu-chah-nulth may harvest, including any implications for overages
and underages, in any year where there is not enough abundance of a stock or species of Fish
or Aquatic Plants to meet al dlocations from that stock or species for other British Columbia
First Nations for Domestic Purposes.

The Nuu-chah-nulth Fishing Right is held by Nuu-chah-nulth and cannot be dienated.

The Minigter will retain authority for managing and conserving Fish, Aquetic Plants, and Fish
habitat.

Fish and Aquatic Plants harvested under the Nuu-chah-nulth Fishing Right cannot be sold.
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12.

13.

14.

15.

16.

The Find Agreement will not ater Federd or Provincid Law in respect of proprietary interests
in Fish and Aquetic Plants.

Nuu-chah-nulth Citizens will have theright to Trade and Barter any Fish or Aquatic Plants
harvested under the Find Agreement among themsaves or with other aborigind people of
Canada resdent in British Columbia

The Nuu-chah-nulth Fishing Right will be exercised within the Nuu-chah-nulth Domestic Fishing
Area unless otherwise agreed by the Minigter.

The Nuu-chah-nulth Domestic Fishing Areais the area described on the map in Appendix C.

The Find Agreement will not preclude Nuu-chah-nulth Citizens from harvesting Fish and
Aquatic Plants under alicence, permit, or document issued under Federd or Provincial Laws.

Documentation

17.

18.

19.

20.

The Find Agreement will provide for Nuu-chah-nulth Tribal Government issuing documentation
to Nuu-chah-nulth Citizens or vessd's used by Nuu-chah-nulth Citizens, to harvest Fish and
Aquatic Plants under the Nuu-chah-nulth Fishing Right.

Where Allocations for Fish or Aquatic Plants have been established under the Final Agreement,
the Nuu-chah-nulth Triba Government may issue documentation to persons who are not Nuu-
chah-nulth Citizens or to vessdl's used by persons who are not

Nuu-chah-nulth Citizens, to harvest those Fish or Aquatic Plants under the

Nuu-chah-nulth Fishing Right. This provison is not intended to dter the gpplication of Federa
or Provincid Laws in respect of foreign fishing vessdlsin Canadian waters.

All persons or vessels used by persons who harvest or attempt to harvest Fish or Aquatic
Pants under the Nuu-chah-nulth Fishing Right will be required to carry documentation issued

by Nuu-chah-nulth Triba Government and to produce that documentation on request by an
authorized person.

Documentation issued by Nuu-chah-nulth to a person or to avessel used by a person who
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21.

22.

harvests or atemptsto harvest Fish or Aquatic Plants under the Nuu-chah-nulth Fishing Right
will:

a be in the English language, and, at the discretion of Nuu-chah-nulth, in the
Nuu-chah-nulth language;

b) include the name and address of the person;

) if gppropriate, include vessd identification; and

d) meet any requirements set out in the applicable Nuu-chah-nulth Fish Licence.

The Fina Agreement will not preclude Nuu-chah-nulth Citizens from being designated by a
Firgt Nation to harvest Fish and Aquatic Plants under federd or provincia arrangements with

that First Nation.

Unless the Parties otherwise agree prior to Fina Agreement, Nuu-chah-nulth may not
document persons or vessals used by persons who are not Nuu-chah-nulth Citizens to harvest
Fish or Aquatic Plants under the Nuu-chah-nulth Fishing Right where there is no Allocation
established under the Find Agreement.

Nuu-chah-nulth Fishing Right Allocations

23.

24,

25.

The Nuu-chah-nulth Fishing Right Allocations for sockeye salmon, chinook salmon, herring,
halibut, and Dungeness crab are set out in Appendix D.

Prior to the Find Agreement, the Parties will establish Nuu-chah-nulth Fishing Right Allocations
for coho sdmon, chum salmon, sablefish, groundfish, prawns and other Fish and Aquatic Plants
as agreed to by the Parties.

The Find Agreement will set out that Canada or British Columbia, in respect of any species
within their respective management authority, or Nuu-chah-nulth may propose the establishment
of a Nuu-chah-nulth Fishing Right Allocation for Fish and Aquatic Plants not included in
paragraphs 21 and 22.
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26.

27.

28.

29.

30.

The Find Agreement will include provisions describing how Nuu-chah-nulth Fishing Right
Allocations for Fish and Aqueatic Plants that are not set out in the Final Agreement will be
determined, taking into account factors that the Parties agree are relevant.

The Find Agreement may set out areas in the Nuu-chah-nulth Domestic Fishing Areawhere the
Minigter will not permit commercid harvesting of bi-valve shdlfish in the inter-tidal zone,

Fish and Aquatic Plants for which there is no Nuu-chah-nulth Fishing Right Allocation
established under the Find Agreement may be harvested for Domestic Purposes under the
Nuu-chah-nulth Fishing Right in accordance with a Nuu-chah-nulth Fish Licence.

The Find Agreement will describe when and how subsequent adjustmentsin respect of
overages and underages are made to a Nuu-chah-nulth Fishing Right Allocation to account for
sdmon and, with the agreement of the Parties, other harvests that exceed or fal to meet the
Nuu-chah-nulth Fishing Right Allocation in any year. Any adjustment will take into account the
actions of the Minister and Nuu-chah-nulth in the conduct of the fishery. The Minister and Nuu-
chah-nulth will endeavour to minimize any overages or underagesin each year and to minimize
the accumulation of overages and underages in successive years.

Notwithstanding paragraph 1, the Parties agree that the issue of the Nuu-chah-nulth Fishing
Right asit applies to marine mammals will be addressed prior to the Fina Agreement.

Aquaculture Tenures

31

Prior to the Find Agreement, the Parties will negotiate and attempt to reach agreement on
provisons for the implementation of aquaculture tenures held by Nuu-chah-nulth First Nations
on the Effective Date.

Nuu-chah-nulth Participation in the Commercial Fishery

32.

33.

On the Effective Date, at the request of Nuu-chah-nulth, Canada will issue any licence listed in
Appendix E to Nuu-chah-nulth as acommercid fishing licence.

Nuu-chah-nulth commercid fishing licences and vessels will be subject to Federd and
Provincid Laws.

Prior to the Fina Agreement and subject to the agreement of the Parties, licencesreferred to in
paragraph 30 may be converted into capecity for inclusion in any Nuu-chah-nulth Harvest
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Agreement.

Nuu-chah-nulth Harvest Agreement

35.

36.

37.

38.

39.

40.

On the Effective Date, Canada and Nuu-chah-nulth may enter into a Nuu-chah-nulth Harvest
Agreement in respect of Fish.

Any Nuu-chah-nulth Harvest Agreement and paragraphs 35 to 43 and Appendix F will not be
part of the Find Agreement, will not be atreaty or land clams agreement and will not recognize
or afirm any rights.

Prior to the Find Agreement, Canada and Nuu-chah-nulth will address the issue of whether
some or dl of the commercid fishing capacity of any Nuu-chah-nulth Harvest Agreement is
transferable.

In this part of this Chapter:

a) “Compensable Share’ means the share of the commercid fishing capacity included in a
Nuu-chah-nulth Harvest Agreement to which compensation provisons will goply; and

b) “Maximum Share’ means the maximum share of the commercid fishing cagpacity that
may be included in a Nuu-chah-nulth Harvest Agreement.

The Maximum Share and the Compensable Share for sockeye salmon, chinook salmon,
herring, hadibut and Dungeness crab is set out in Appendix F.

Any Nuu-chah-nulth Harvest Agreement:

a) will st out the Maximum Share for any fishery included in that Nuu-chah-nulth Harvest
Agreemen;

b) will set out the Compensable Share for any fishery included in that
Nuu-chah-nulth Harvest Agreement;

) may set out the period of time within which the Maximum Share and the Compensable
Share included in that Nuu-chah-nulth Harvest Agreement may be acquired;
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41.

42.

43.

d) will befor aterm of 25 years and be renewable on the same terms at the discretion of
Nuu-chah-nulth every 15 yearsfor afurther 25 years,

e) will include provisons for the harvest and disposition of Fish, harvest monitoring, and
fisheries management;

f) will include a dispute resolution process and a process for termination of that Nuu-
chah-nulth Harvest Agreement including a requirement for fair compensation for any
reduction in the Compensable Share; and

0 will include a process dlowing for the addition of new species of Fish to any Nuu-chah-
nulth Harvest Agreement within a period of time to be determined prior to the Find
Agreement.

Any Nuu-chah-nulth Harvest Agreement will be established under federd settlement legidation.

The Miniger will implement any Nuu-chah-nulth Harvest Agreement by:

a) issuing licences to Nuu-chah-nulth; or

b) other means under Federa or Provincid Laws.

Fisheries under any Nuu-chah-nulth Harvest Agreement will have the same priority as
commercid and recregtiond fisheries in fisheries management decisions made by the Minigter.

Where the Nuu-chah-nulth and the Minister have agreed to a Nuu-chah-nulth Harvest
Agreement that provides a share of the total alowable catch for a stock or species of Fish,
there will be a Nuu-chah-nulth Harvest Agreement fishery for that stock or that speciesin a
year when the following conditions have been met:
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45.

a) thereis.

i) acommercia fishing opportunity for that stock or that speciesin the area
described in the Harvest Agreement in that year; or

if) adirected commercid harvest of that stock or that species within the
Nuu-chah-nulth Domegtic Fishing Areain that year; and

b) the Minigter has not imposed conservation retrictions on recreationa fisheries for that
stock or that speciesin the Nuu-chah-nulth Domestic Fishing Arealin thet yesr,

unless otherwise determined by the Minigter.

The Parties acknowledge that the Minister may authorize sdlective termina samon fishing
opportunitiesin the Nuu-chah-nulth Domestic Fishing Areafor Nuu-chah-nulth and other
harvesters. Prior to the Fina Agreement, the Parties will negotiate and attempt to agree on
sective termina sdmon fishing opportunities for the Nuu-chah-nulth.

Harvest of Surplus Salmon

46.

47.

48.

Each year the Minister may determine whether there is a surplus of a species of sdmon
originating in the Nuu-chah-nulth Domestic Fishing Ares, the Sze of the surplus, and accessto
that surplus.

The Joint Fisheries Committee may:

a) recommend to the Minister procedures for the identification of a surplus and terms and
conditions for the harvest of the surplus; and

b) provide advice to the Minister on the size and digposition of the surplus.

The Minister may permit Nuu-chah-nulth to harvest some or dl of the surplus sdmon that
originate in the Nuu-chah-nulth Domestic Fishing Area, on reaching agreement with Nuu-chah-
nulth in respect of:

a the terms and conditions of the harvest; and
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b) whether dl or part of the harvest will be included in the determination of underages.

New and Emerging Fisheries

49.

50.

51

Where the Minister determines opportunities exist for development of a new and emerging
commercid fishery, the Nuu-chah-nulth will be eigible to participate in accordance with the
terms and conditions established by the Minigter for entry into thet fishery.

The extent of the participation referred to in paragraph 47 will be consstent with the
development of aframework by Canada and British Columbiarelated to new and emerging
fisheries. The framework may reflect, among other factors, the nature of the new and emerging
fishery, any share to be sat aside for the participation of other British Columbia First Nations,
the location of the new and emerging fishery rdative to any other British Columbia First
Nations harvest areas, and the interest of other British Columbia First Nations in participation

inthe fishery.

Prior to the Find Agreement, the Parties will negotiate and attempt to reach agreement on the
process to determine the share to be set aside for Nuu-chah-nulth participation in any new and
emerging fisheries authorized by the Minigter, and the process for incluson of that sharein a
Nuu-chah-nulth Harvest Agreement.

Law-Making Authority

52.

Nuu-chah-nulth Tribal Government may make laws congstent with the Final Agreement on the
following metters

a) digtribution of the Fish and Aquatic Plants harvested under the Nuu-chah-nulth Fishing
Right among Nuu-chah-nulth Citizens,
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b) designating persons to harvest under the Nuu-chah-nulth Fishing Right; and
) other Fish and Aquatic Plants matters as st out in the Final Agreement.

53. In the event of a Conflict between a Nuu-chah-nulth Law made under paragraph 50 and a
Federd or Provincid Law, the Nuu-chah-nulth Law will prevail to the extent of the Conflict.

54. Nuu-chah-nulth Tribad Government may make laws consistent with the Find Agreement on the
following metters

a) documenting those persons who may harvest Fish and Aquetic Plants under the Final
Agreement; and

b) other Fish and Aquatic Plants matters as set out in the Final Agreement.

55.  Intheevent of a Conflict between a Nuu-chah-nulth Law made under paragraph 52 and a
Federd or Provincid Law, the Federd or Provincid Law will prevail to the extent of the
Conflict.

Joint Fisheries Committee

56. Canada and the Nuu-chah-nulth will establish a Joint Fisheries Committee to facilitate
cooperative planning of:

a) Nuu-chah-nulth fisheries for Domestic Purposes under the Find Agreement;
b) Nuu-chah-nulth Enhancement Initiatives and Stewardship Activities,
) Nuu-chah-nulth fisheries monitoring and enforcement activities;

d) Nuu-chah-nulth environmenta protection activities associated with Fish and Fish
habitat; and

e) other matters by agreement of the parties.
57.  Subject to federd and provincid access to information and privacy legidation,

Nuu-chah-nulth and Canada will provide each other with accessto al information necessary to
enable the Joint Fisheries Committee to carry out its respongbilities.
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58.

59.

60.

61.

The Joint Fisheries Committee will be comprised of three members from Canada and three
members from Nuu-chah-nulth, but with the agreement of the parties additiona representatives
of aparty may participate in meetings to support or assist its member in carrying out that
member’ s responghilities on the Joint Fisheries Committee. The members of the Joint Fisheries
Committee representing Nuu-chah-nulth and Canada are responsible for matters in respect of
fisheries managed by Canada.

Prior to the Finad Agreement, British Columbiawill determine if it will participate in the Joint
Fisheries Committee.

The Fina Agreement may include provisons concerning the relationship between the Nuu-
chah-nulth members of the Joint Fisheries Committee and British Columbia with respect to
fisheries matters within the jurisdiction of British Columbia

In facilitating cooperative planning, under paragraph 54, the responsbilities of the Joint
Fisheries Committee are:

a) discussing information and plans that can be made available to the public for existing
and proposed commercid and other fisheries that could significantly affect Nuu-chah-
nulth fisheries for Domestic Purposes,

b) discussng information that can be made available to the public related to measures
necessary for consarvation, public hedth or public safety that could significantly affect
Nuu-chah-nulth fisheries for Domestic Purposes,

C) discussing information that can be made available to the public related to proposed
Enhancement Initiativesin the Nuu-chah-nulth Domestic Fishing Areg;

d) arranging for collection and exchange of available fisheries-reated data;

e) discussing possible provisons for a Nuu-chah-nulth Annual Fish Plan and
Nuu-chah-nulth Fish Licence prior to Nuu-chah-nulth developing a
Nuu-chah-nulth Annua Fish Plan;

f) reviewing Nuu-chah-nulth Annud Fish Plans,

0 recommending to the Minigter provisions for a Nuu-chah-nulth Fish Licence, taking into
acocount the Nuu-chah-nulth Annud Fish Plans, including
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h)

)

K)

Nuu-chah-nulth preferences in respect of harvest methods, timing and locations, where
they are submitted in atimely fashion;

reviewing Nuu-chah-nulth proposds for Enhancement Initiatives and Stewardship
Activities,

providing advice to the Minister and Nuu-chah-nulth concerning:

i) Fish management and harvesting in the Nuu-chah-nulth Domestic Fishing Area,

ii) other Nuu-chah-nulth fisheries,

iif) the conduct of commercia and other fisheries outside the Nuu-chah-nulth
Domegtic Fishing Areathat could significantly affect Nuu-chah-nulth fisheries
for Domestic Purposes,

iif) Fish habitat management and protection,

iv) escapement goas for salmon stocks in the Nuu-chah-nulth Domestic Fishing
Areg,

V) Enhancement Initiatives and other Stewardship Activities conducted by Nuu-
chah-nulth in the Nuu-chah-nulth Domestic Fishing Areg,

Vi) in-season amendments to Nuu-chah-nulth Fish Licences,

Vii) overages and underages,

vii)  the harvest of surplus sdmon, and
iX) other matters provided for in the Find Agreement;
communicating with other advisory bodies in respect of matters of mutud interest;

making recommendations to the trustees of the Tsuh-Tsuh-Thluk Trust in respect of
projects, programs and activities to be funded from expenditures from that Trust; and
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62.

63.

) carrying out other responsibilities as the parties may agree.

The Joint Fisheries Committee will operate on a consensus basis. If there is no consensus, each
party of the Joint Fisheries Committee may submit recommendations or advice to the Minigter.

If specid circumstances make it impracticable to receive advice or recommendations from the
Joint Fisheries Committee, the Minigter:

a) may make the decision or take the action that the Minister considers necessary, without
receiving advice from the Joint Fisheries Committes; and

b) will advise the Joint Fisheries Committee as soon as practicable of the specid
circumstances and the decision made or action taken.

In accordance with the amendment provisions of the Fina Agreement, the parties may amend
the role, membership, and responsbilities of the Joint Fisheries Committee.

Fisheries Advisory Processes

65.

The Find Agreement will provide that:

a) where a public fisheries advisory process exigts, or may be established by Canada or
British Columbia, which principaly encompasses the Nuu-chah-nulth Domestic Fishing
Area, Canada or British Columbiawill provide for
Nuu-chah-nulth participation in that process on the same basis as other participants;

b) where a public fisheries advisory process exigts, or may be established by Canada or
British Columbia, which involves a geographic areain British Columbiaincluding but
ggnificantly larger than the Nuu-chah-nulth Domestic Fishing Area, Canada or British
Columbiawill provide for Nuu-chah-nulth representation in that process on the same
basis as other First Nations; and

C) if aregiond fisheries committee is established for integrating fisheries management
processes, including thase which gpply to aborigind fisheries, in an areawhich includes
al or part of the Nuu-chah-nulth Domegtic Fishing Ares, and that committee has
respongbilities smilar to those of the Joint Fisheries Committee, the Parties may agree
that some of the responsibilities of the Joint Fisheries Committee may be performed by
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the regiond fisheries committee.

Nuu-chah-nulth Annual Fish Plans

66. Each year, Nuu-chah-nulth will develop Nuu-chah-nulth Annud Fish Plans.

67. Nuu-chah-nulth Annua Fish Plans and any amendments will include, as appropriate:

a)
b)
<)

d)

9

h)

proposed harvest by category of species, species, or stock;
descriptions of Fish and Aquatic Plants that may be harvested;
location and timing of harvest;

method of harvest, including the Sze, type, identification, marking, and quantity of
fishing gear and the manner in which it may be used;

monitoring of harves, including notification, catch monitoring, identification and
reporting of harvest;

digtribution and transportation of Fish and Aquatic Plants harvested under the Nuu-
chah-nulth Fishing Right;

enforcement of Nuu-chah-nulth fisheries; and

other matters.

68. Nuu-chah-nulth will provide Nuu-chah-nulth Annua Fish Plansto the Minigter in atimely

faghion.

69.  Nuu-chah-nulth Annud Fish Plans will not be part of the Find Agreement.

Nuu-chah-nulth Fish Licence

70.  Eachyear, the Minister will issue a Nuu-chah-nulth Fish Licence to Nuu-chah-nulth in respect
of the Nuu-chah-nulth Fishing Right. The Nuu-chah-nulth Fish Licence will be consstent with
the Find Agreement.
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71.

72.

73.

74.

Except as otherwise provided in the Find Agreement, the Nuu-chah-nulth Fish Licence will
provide for the harvest of al species of Fish and Aquatic Plants.

Where the Minigter receives Nuu-chah-nulth Annua Fish Plansin atimely fashion, the Minister
will take these plans into account prior to issuing a Nuu-chah-nulth Fish Licence.

The Minister will provide written reasons to Nuu-chah-nulth and the Joint Fisheries Committee
if the Nuu-chah-nulth Fish Licence has sgnificant changes from

Nuu-chah-nulth preferences in respect of methods, timing and location of harvest, and from any
other matter st out in the relevant Nuu-chah-nulth Annud Fish Plan.

Where the Minister makes changes to a Nuu-chah-nulth Fish Licence, the Minigter will give

notice and reasons, and where practicable, discuss those changes with
Nuu-chah-nulth and the Joint Fisheries Committee in advance.

Treaty Related Measure and Interim Arrangements

75.

76.

77.

78.

Canadawill acquire, as soon as practicable after the signing of this Agreement, on awilling
buyer - willing sdller basis, fishing capacity up to an amount to be agreed to by the Parties (the
“Interim Fishing Capacity”), subject to a process agreed among the Parties. Asset out in
paragraph 5 of the Capital Transfer and Negotiation Loan Repayment Chapter, the cost of
these acquidtions will be deducted from the Capitd Transfer.

Under a Treaty Related Measure, the Nuu-chah-nulth will be able to utilize the Interim Fishing
Capacity until the Effective Date or the termination of the Treaty Related Measure. On the
Effective Date, the Interim Fishing Capacity will be provided to the Nuu-chah-nulth.

The Nuu-chah-nulth will utilize the Interim Fishing Capacity in accordance with licence
conditions applicable to the commercid fishery, unless otherwise agreed to by the Parties.

Prior to the Find Agreement, the Partieswill negotiate and attempt to reach agreement on

what, if any, part of the Interim Fishing Capacity may be converted into capacity for inclusonin
any Nuu-chah-nulth Harvest Agreement.
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79.

80.

The Parties will, through interim arrangements, test provisons of this Agreement related to the
Joint Fisheries Committee, any Nuu-chah-nulth Harvest Agreement, any
Nuu-chah-nulth Annua Fishing Plan and licensing arrangements.

The Parties acknowledge that the activities contemplated in the Treety Related Measure and
any interim arrangements may inform the negotiation of Nuu-chah-nulth Harvest Agreements
and of the Fisheries Chapter for the Find Agreement, including:

a) the activities and respongbilities of the Joint Fisheries Committee;

b) Nuu-chah-nulth Annud Fish Plans,

) the matters to be taken into account by the Minigter in the issuance of the
Nuu-chah-nulth Fish Licence; and

d) the identification of selective termina salmon fishing opportunities.

Stewar dship and Enhancement

81.

82.

83.

Nuu-chah-nulth may conduct, with the approva of the Minister and in accordance with Federa
and Provincid Law, Enhancement Initiatives and Stewardship Activitiesin the Nuu-chah-nulth
Domestic Fishing Area.

Canada and Nuu-chah-nulth will establish a Tsuh-tsuh-thluk Trust as soon as practicable after
the Effective Date.

The objects of the Trust will be consstent with the requirements of a charitable trust under
Federd Law, and may include:

a) promoting conservation and protection of Fish, Aquatic Plants and Fish habitat in the
Nuu-chah-nulth Domestic Fishing Areg;

b) fadilitating sustainable management of Fish and Fish habitet in the
Nuu-chah-nulth Domegtic Fishing Area; and

) promoting and supporting Nuu-chah-nulth participation in the sewardship of Fish and
Fish habitat in the Nuu-chah-nulth Domestic Fishing Areg,
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85.

for the bendfit of dl Canadians.

Canadawill settle on the trustees up to $10 million for the purposes of stock and habitat
assessments, escapement monitoring, and estimation of seasond abundance.

In pursuing the objects of the Trugt, the trustees will seek and consider recommendations from
the Canada and Nuu-chah-nulth members of the Joint Fisheries Committee regarding projects,
programs and activities to be funded by the Trus.

Enforcement

86.

87.

88.

The Parties may negotiate agreements concerning enforcement of Federa or Provincia Laws,
or Nuu-chah-nulth Laws in respect of fisheries. Any of those agreements will not be part of the
Fina Agreement, will not be atreaty or land clams agreement and will not recognize or affirm

any rights.

Nuu-chah-nulth Laws made in accordance with this Chapter may be enforced by persons
authorized to enforce Federd or Provincid Laws, or Nuu-chah-nulth Laws in respect of Fish
and Aquatic Plants, in British Columbia

The Fina Agreement may address other enforcement issues in respect of Nuu-chah-nulth
fisheries

Page 54



Draft Nuu-chah-nulth Agreement-in-Principle March 10, 2001

CHAPTER 9- WILDLIFE AND MIGRATORY BIRDS

General

1.

Nuu-chah-nulth will have the right to harvest, in accordance with the Find Agreement, Wildlife
and Migratory Birds for Domestic Purposes in the Wildlife and Migratory Birds Harvest Area
st out in Appendix G.

The Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birds will be limited by:
a messures necessary for conservation; and
b) measures necessary for the purposes of public health or public safety.

The Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birdsisaright to harvestin a
manner that:

a) is conggtent with:

i) the commund nature of the Nuu-chah-nulth harvest for Domestic Purposes,
and

if) the traditional seasons of the Nuu-chah-nulth harvest; and
b) does not interfere with other authorized uses of Crown land.

The Crown may authorize uses of or digpose of Crown land, and any authorized use or
dispogition may affect the method, times and locations of harvesting Wildlife and Migratory
Birds under the Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birds, provided that
the Crown ensures that those authorized uses or dispositions do not deny Nuu-chah-nulth the
reasonable opportunity to harvest Wildlife and Migratory Birds under the Nuu-chah-nulth Right
to Harvest Wildlife and Migratory Birds.

Nuu-chah-nulth Citizens will not be required to have federd or provincid licences or pay any

fees, charges, or roydties to Canada or British Columbiarelating to the
Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birds.
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10.

Nothing in the Find Agreement will affect Canada s ability to require Nuu-chah-nulth Citizens
to obtain licences for the use and possession of firearms under Federd Laws on the same basis
as other aborigina people of Canada.

The Find Agreement will not preclude Nuu-chah-nulth Citizens from harvesting Wildlife outsde
of the Wildlife and Migratory Birds Harvest Area throughout Canada in accordance with:

a) Federa and Provincid Laws,

b) any agreements, that are in accordance with Federal and Provincid Laws, between
Nuu-chah-nulth and other aborigind people; or

C) any arrangements between other aborigina people and Canada or British Columbia.

The Fina Agreement will not preclude Nuu-chah-nulth Citizens from harvesting Migratory
Birds throughout Canada in accordance with:

a) Federa and Provincid Laws,

b) any agreements, that are in accordance with Federal and Provincid Laws, between
Nuu-chah-nulth and other aborigind people; or

C) any arrangements between other aborigina people and Canada or British Columbia.

The Find Agreement will provide for Nuu-chah-nulth Tribal Government issuing documentation
to Nuu-chah-nulth Citizens to harvest Wildlife and Migratory Birds under the Nuu-chah-nulth
Right to Harvest Wildlife and Migratory Birds.

All personswho harvest or atempt to harvest Wildlife or Migratory Birds under the
Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birds will be required to carry
documentation issued by Nuu-chah-nulth Tribal Government and to produce thet
documentation on request by an authorized person.
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11. Documentation issued by Nuu-chah-nulth Triba Government to a person who harvests or
attempts to harvest Wildlife or Migratory Birds under the Nuu-chah-nulth Right to Harvest
Wildlife and Migratory Birds will:

a) be in the English language, and, at the discretion of Nuu-chah-nulth, in the
Nuu-chah-nulth language;

b) include the name and address of the person; and

C) meet any other requirements set out in the Annuad Wildlife Harvest Plan.

12.  The Nuu-chahnulth Right to Harvest Wildlife will be in accordance with an Annua Wildlife
Harvest Plan.

13.  The Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birdsis held by
Nuu-chah-nulth and cannot be dienated.

Allocations

14.  TheFind Agreement will st out processes for determining Allocations for specified Wildlife
gpecies and specified Migratory Bird species.

M anagement

15.  TheMinigter will retain authority for Wildlife and Migratory Birds, their management,
conservation, and habitat.

16.  TheFina Agreement will not alter Federd or Provincid Law in respect of proprietary interests

in Wildlife and Migratory Birds.
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Annual Wildlife Harvest Plan

17.

18.

19.

20.

21.

Each year Nuu-chah-nulth Government will:
a) develop an Annua Wildlife Harvest Plan for the harvest of:

i) Wildlife species for which there is an Allocation, and

if) Wildlife species proposed by Nuu-chah-nulth or British Columbig; and
b) submit the Annua Wildlife Harvest Plan to the Minister for gpproval.
Notwithstanding paragraphs 3, 11(c), 12, 17, and 19 to 28, the Find Agreement will include
provisonsin respect of Wildlife Fish and the Parties will determinein the Find Agreement
whether the Nuu-chah-nulth right to harvest Wildlife Fish will be provided for in the Wildlife
Chapter as part of Wildlife or in another Chapter of the Find Agreement.

An Annud Wildlife Harvest Plan will include provisons congstent with the Find Agreement in
respect of:

a) designating and documenting of Nuu-chah-nulth harvesters;

b) methods, timing, and locations of the Nuu-chah-nulth harvest;

C) as gppropriate, the sex and age of the composition of the Nuu-chah-nulth harvest;
d) monitoring and reporting of the Nuu-chah-nulth harvest; and

e) other matters as set out in the Final Agreement.

An Annud Wildlife Harvest Plan will take into account management concerns identified by the
Minigter.

The Find Agreement will set out provisonsin respect of the review of the proposed Annua

Wildlife Harvest Plan by British Columbia and Nuu-chah-nulth prior to it being forwarded to
the Minigter for decision.
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22.  TheFind Agreement will set out factors the Minister will take into account in making a decison
about a proposed Annua Wildlife Harvest Plan.

23. If aproposed Annud Wildlife Harvest Plan is consstent with the Find Agreement, the Minister
will, subject to the factors referred to in paragraph 22, approve, or vary and approve, that
Annua Wildlife Harvest Plan, and the Minister will provide written reasons to Nuu-chah-nulth
for any dgnificant changes between the proposed Annud Wildlife Harvest Plan and the
approved Annud Wildlife Harvest Plan. An gpproved Annuad Wildlife Harvest Plan will be
consgent with the Find Agreement.

24. If thereis a Conflict between a provision of the gpproved Annud Wildlife Harvest Plan and
Provincid Laws, the gpproved Annud Wildlife Harvest Plan will prevail to the extent of the
Conflict.

Law-Making Authority

25. Nuu-chah-nulth Triba Government may make laws, in respect of the Nuu-chah-nulth Right to
Harvest Wildlife, thet are conggent with the Final Agreement and an gpproved Annud Wildlife
Harvest Plan for:

a) the methods, timing, and location of the harvest of Wildlifeinduded in the Annud
Wildlife Harvest Plan, under the Nuu-chah-nulth Right to Harvest Wildlife;

b) the distribution among Nuu-chah-nulth Citizens of Wildlife harvested by
Nuu-chah-nulth under the Nuu-chah-nulth Right to Harvest Wildlife;

) designating Nuu-chah-nulth Citizens to harvest Wildlife; and
d) other matters as set out in the Find Agreement.

26. In the event of a Conflict between a Nuu-chah-nulth Law made under paragraph 25 and a
Federd or Provincid Law, the Nuu-chah-nulth Law will prevail to the extent of the Conflict.

27.  Nuu-chah-nulth Tribal Government may make laws, in respect of the Nuu-chah-nulth Right to

Harvest Wildlife, that are conggtent with the Find Agreement and an gpproved Annud Wildlife
Harvest Plan, for:
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28.

29.

30.

a) documenting Nuu-chah-nulth Citizens who harvest Wildlife under the
Nuu-chah-nulth Right to Harvest Wildlife;

b) Wildlife not incdluded in the Annud Wildlife Harvest Plan, the methods, timing, and
location of harvesting those species of Wildlife under the Nuu-chah-nulth Right to
Harvest Wildlife; and

C) other matters as set out in the Final Agreement.

In the event of a Conflict between a Nuu-chah-nulth Law made under paragraph 27 and a
Federd or Provincid Law, the Federd or Provincid Law will prevail to the extent of the
Conflict.

The Find Agreement will set out Nuu-chah-nulth law-making authority for the reguletion of the
Nuu-chah-nulth Right to Harvest Migratory Birds.

Nuu-chah-nulth will have the right to participate in any Wildlife advisory management processes
established by British Columbia, in respect of the Wildlife and Migratory Birds Harvest Area

Trade, Barter and Sale

31.

32.

Nuu-chah-nulth Citizenswill have theright to Trade and Barter among themsalves, or with
other aborigind people of Canada resdent in British Columbia, any Wildlife, Wildlife parts,
including meet and furs, Migratory Birds, and the eggs or inedible by-products or down of
Migratory Birds, harvested under the Nuu-chah-nulth Right to Harvest Wildlife and Migratory
Birds.

Any sde of Wildlife, Wildlife parts, including meet and furs, Migratory Birds, and the eggs or
the inedible by-products or down of Migratory Birds, harvested under the

Nuu-chah-nulth Right to Harvest Wildlife and Migratory Birds will be in accordance with any
Federd and Provincia Lawsthat permit sde.

Enforcement

33.

The Parties may negotiate agreements concerning enforcement of Federa or Provincia Laws,
or Nuu-chah-nulth Laws in respect of Wildlife and Migratory Birds. Any of those agreements
will not be part of the Find Agreement, will not be atreaty or land clams agreement and will
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not recognize or afirm any rights.

34. Nuu-chah-nulth Laws made in accordance with this Chapter may be enforced by persons
authorized to enforce Federa or Provincid Laws, or Nuu-chah-nulth Laws in respect of
Wildlife or Migratory Birds in British Columbia

35.  TheFind Agreement will address enforcement issues in respect of the harvest of Wildlife or
Migratory Birds by Nuu-chah-nulth Citizens under the Nuu-chah-nulth Right to Harvest
Wildlife and Migratory Birds.
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CHAPTER 10- ENVIRONMENTAL ASSESSMENT
AND ENVIRONMENTAL PROTECTION

Environmental Assessment

Nuu-chah-nulth may participate in established federd or provincia environmenta assessment

processes for proposed projects that may have adverse effects on
Nuu-chah-nulth First Nation Lands or on Nuu-chah-nulth interests set out in the Find

Agreement in the area set out in Appendix A.

Environmental Protection

2.

Nuu-chah-nulth may make environmenta protection laws, gpplicable on Nuu-chah-nulth First
Nation Lands, as set out in the Find Agreement.

In the event of a Conflict between a Nuu-chah-nulth Law made under paragraph 2 and a
Federd or Provincid Law, the Federd or Provincid Law will prevail to the extent of the
Conflict.

If there is an environmenta emergency or naturd disaster that affects Nuu-chah-nulth or Nuu-
chah-nulth First Nation Lands, the Party responding will notify the other Parties as soon as
practicable.
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CHAPTER 11 - PARKSAND PROTECTED AREAS

Provincial Parksand Protected Areas

1.

Prior to the Find Agreement, British Columbia and Nuu-chah-nulth First Nations will negotiate
and attempit to reach agreement regarding arrangements for Nuu-chah-nulth First Nation
participation in the management of specific provincid protected aress.

British Columbia and Nuu-chah-nulth First Nations will negotiate and attempt to reach
agreement on provisions to be included in specific park management plans regarding Nuu-
chah-nulth First Nation activitiesin provincia parks.

Nuu-chah-nulth First Nations may make proposas to British Columbiato establish new
provincia protected aress.

Nothing in the Find Agreement will obligate British Columbiato establish any new provincid
protected areas.

British Columbiawill Consult with the Nuu-chah-nulth regarding the creation of new provincid
parks and protected areas in the Nuu-chah-nulth Area.

Any agreement reached pursuant to paragraphs 1 or 2 will not be part of the Final Agreement.

British Columbia and Nuu-chah-nulth First Nations will address potential economic
opportunities, congstent with park management plans, outside of the Find Agreement.

Pacific Rim National Park

8.

In this Chapter:

a) “Culturd Heritage Stes’ means an areawithin Pacific Rim Nationa Park which has
heritage vaue to agroup, including aborigind people, communities and other
Canadians. Culturd Heritage Sites may include traditiond use Sites, archaeologica
gtes, burids and sacred Sites,
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b) “National Marine Park” means the federd Crown lands and water column which are
established as nationd marine parks in the schedules to the Canada National Parks
Act or in other Federd Law;

C) “Nationd Park” means federd Crown lands described as a Nationd Park inthe
schedules to the Canada National Parks Act;

d) “Nuu-chah-nulth Firgt Nations of Pacific Rim” means the Huu-ay-aht First Nation, the
Tla-o-qui-aht First Nations, Tseshaht, and the Ucludlet First Nation;

e) “Pacific Rim Nationa Park” meansfedera Crown lands described as Pecific Rim
Nationa Park in the schedules to the Canada National Parks Act tha liewithin the
Nuu-chah-nulth Area; and

f) “Pacific Rim Nationa Park Reserve” means the federal Crown lands described as
Pacific Rim Nationa Park Reserve in the schedules to the Canada National Parks
Act, subject to the findization of treaties or land clams with the Nuu-chah-nulth Tribal
Council and other First Nations.

National Park and National Marine Park Establishment

0.

10.

11.

12.

On the Effective Date, Canada will establish dl of Pacific Rim Nationd Park Reserve lying
within the Nuu-chah-nulth Area as part of Pacific Rim Nationa Park, amap of whichis
attached in Appendix H.

No areaforming part of Pacific Rim Nationd Park within the Nuu-chah-nulth Areawill be

removed from Pacific Rim Nationd Park without the consent of the Nuu-chah-nulth Triba
Government.

Canadawill Consult with Nuu-chah-nulth Tribal Government prior to the proclamation of any
new Nationd Park or Nationa Marine Park within the Nuu-chah-nulth Area.

If Canada conducts impact studies prior to enlarging Pacific Rim Nationd Park,

Nuu-chah-nulth Triba Government will be invited to participate in the design and conduct of
the studies and will be provided with the results.
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13.

14.

15.

16.

17.

Any Nationd Park or Nationd Marine Park established within the Nuu-chah-nulth Areawill be
subject to the provisons of the Find Agreement relaing to Pacific Rim Nationd Park.
Canadawill protect and manage Pacific Rim Nationa Park, including Culturd Heritage Sites
and culturd resources within Pacific Rim Nationa Park, in accordance with the Fina
Agreement and applicable Federd Laws and policies.

Canada will fund Pacific Rim Nationd Park in accordance with appropriations for Nationa
Parks made by Parliament.

Canadawill Consult the Nuu-chah-nulth Tribal Government in respect of any proposed
amendments to the standards of protection and management of Pacific Rim Nationd Park.

Nuu-chah-nulth Citizens will have access, without charge, to and within Pacific Rim Nationd
Park as st out in the Final Agreement.

Special Marine Management Areas

18.

The Parties may negotiate and attempt to reach agreement with respect to specid marine
management aress, with the following gods.

a) enhancing the protection of marine resources,
b) sustaining marine resources,

) proposing research projects in any specia marine management aress, including
exchange of and respect for research information and traditiona knowledge; and

d) other matters as agreed.

Nuu-chah-nulth Renewable Resour ce Har vesting

19.

Nuu-chah-nulth may carry out renewable resource harvesting activitiesin Pacific Rim Nationa
Park, limited by measures necessary for conservation, public hedth and public safety.
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20.

21.

22.

23.

24.

Unless otherwise provided in the Fina Agreement, renewable resource harvesting activities
means.

a) gathering of traditiona foods;

b) fishing;

) gathering of Forest Resources for medicinal, ceremonid, or artistic purposes,
d) trapping of fur-bearing mammds, and

e) hunting of birds and land mammas.

The Find Agreement will set out provisions respecting how the renewable resource harvesting
activities referred to in paragraphs 19 and 20 will be carried out.

For grester certainty, the use of selected trees included in paragraph 20 (c) will not include
commercid Timber harvedts.

Nuu-chah-nulth and Canada may negotiate and attempt to reach agreement on arenewable
resource harvest management plan within Pacific Rim Nationa Park. The detalls of the
proposed harvest management plan will be set out in a side agreement which will not form part
of the Find Agreement.

Unless Canada and Nuu-chah-nulth agree, and subject to the Final Agreement, there will be no
extraction or harvesting by Nuu-chah-nulth of the resources of the lands and non-tidal waters of
Pacific Rim Nationa Park for commercid purposes except for the trapping of fur-bearing
mammals or for the making of traditiond crafts and artistic objects.

Cooperation in Planning and M anagement

25.

26.

The Minigter retains authority for the management and adminigtration of Pecific Rim Nationd
Park.

Canada and the Nuu-chah-nulth First Nations of Pacific Rim will establish a planning and
management process for Pacific Rim Nationa Park to provide advice to the Miniger. This
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27.

28.

29.

process will be detailed in arenewable sde agreement which will not form part of the Find
Agreement.

Representation of the Nuu-chah-nulth First Nations of Pacific Rim in the process referred to in
paragraph 26 will consst of one representative from each of the Nuu-chah-nulth First Nations
of Padific Rim.

In considering the advice provided pursuant to paragraph 26, the Minister will take into account
the following:

a) the protection of Culturd Heritage Sites;

b) the interpretation and presentation of natural and cultura heritage;

) the involvement of Nuu-chah-nulth First Nations of Pacific Rim in the identification,
protection, interpretation and presentation of Cultura Heritage Sites, natural history and
cultura resources of Pacific Rim Nationa Park; and

d) the consideration of traditional ecologica knowledge.

The planning and management process for Pacific Rim Nationa Park within the

Nuu-chah-nulth Areawill be undertaken cooperatively by Canada and the

Nuu-chah-nulth First Nations of Pacific Rim. The planning and management process will

outline

a) roles and respongilities, including:

i) park management planning,
if) zoning,

if) annud planning,

iv)  budgeting,

V) administration of programs or operationa agreements,
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Vi) research,
Vii) resource Use,
vii)  Nuu-chah-nulth language use,
iX) employment and training,
X) recruitment and taffing, and
Xi) economic opportunities,

b) scheduling;

) dispute resolution;

d) consensus seeking approach; and

e) other matters as agreed.

Dispute Resolution

30. TheFind Agreement will identify a process for the resolution of digputes arising with repect to
the matters described in this Chapter.
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CHAPTER 12 - GOVERNANCE

Nuu-chah-nulth Sdf-Gover nment

31 Nuu-chah-nulth will have the right to self-government, and the authority to make laws, as set
out inthe Find Agreemen.

32. Under the Find Agreement, the Indian Act will not goply to Nuu-chah-nulth,
Nuu-chah-nulth Tribal Government, Nuu-chah-nulth First Nations, Nuu-chah-nulth First Nation
Governments, and Nuu-chah-nulth Citizens except as set out in the Indian Act Trangtion and
Taxation Chapters.

Nuu-chah-nulth Gover nment

33. Nuu-chah-nulth Triba Government, as provided for under the Nuu-chah-nulth Congtitution and
the Find Agreement, will be the government of Nuu-chah-nulth.

34. Nuu-chah-nulth First Nation Governments, as provided for under the Nuu-chah-nulth
Condtitution and the Find Agreement, will be the governments of the Nuu-chah-nulth First
Nations, respectively.

Legal Statusand Capacity

35. Nuu-chah-nulth, and each Nuu-chah-nulth First Nation, will each be a separate and distinct
legd entity with the capacity, rights, powers, and privileges of anatural person including the

ability to:

a) enter into contracts and agreements;

b) acquire, hold, own, buy, and sdll property and interests in property;

) raise, spend, invest, and borrow money;

d) sue and be sued; and

e) do other things ancillary to the exercise of itsrights, powers and privileges.
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36.

37.

38.

Nuu-chah-nulth will act through Nuu-chah-nulth Triba Government in accordance with:
a) the Find Agreement; and
b) Nuu-chah-nulth Laws, including the Nuu-chah-nulth Condtitution.

Each Nuu-chah-nulth First Nation will act through its Nuu-chah-nulth First Nation Government
in accordance with:

a) the Find Agreement; and
b) Nuu-chah-nulth Laws, including the Nuu-chah-nulth Condtitution.

The Find Agreement will include provisions to address the scope of immunity and liability of
Nuu-chah-nulth, Nuu-chah-nulth Triba Government, eected members of the Nuu-chah-nulth
Triba Government, Nuu-chah-nulth First Nations, Nuu-chah-nulth First Nation Governments,
elected members of the Nuu-chah-nulth First Nation Governments, and Nuu-chah-nulth public
officers. Where gppropriate, the scope of immunity and liability will be smilar to that for
municipaities under provincid legidation.

Nuu-chah-nulth Constitution

39.

Nuu-chah-nulth will have a Condtitution, consstent with the Findl Agreement, which will
provide:

a) for ademocraticaly dected Nuu-chah-nulth Tribal Government, including its duties,
compoasition, and membership;

b) that Nuu-chah-nulth Tribal Government will be democretically accountable with
eections a least every five years,

) for financid administration comparable to standards generally accepted for
governments in Canada;

d) for conflict of interest rules comparable to those generally accepted for governmentsin
Canada;
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40.

9

h)

P)

for recognition and protection of rights and freedoms of Nuu-chah-nulth Citizens;

that every individua who is enrolled under the Find Agreement is entitled to be a Nuu-
chah-nulth Citizen;

that the Final Agreement sets out the authority of Nuu-chah-nulth Tribal Government to
make laws;

for the assgnment to Nuu-chah-nulth Triba Government and Nuu-chah-nulth Firgt
Nation Governments the rights, powers, privileges, and responsibilities under the Fina
Agreement that are not specifically assgned to Nuu-chah-nulth Triba Government
under the Find Agreement;

the process for the enactment of laws by Nuu-chah-nulth Tribal Government;

for chdlenging the vdidity of Nuu-chah-nulth Laws;

that the Nuu-chah-nulth Condtitution prevails over other Nuu-chah-nulth Laws to the
extent of any Conflict;

for the establishment of Nuu-chah-nulth Public Indtitutions;

for conditions under which Nuu-chah-nulth First Nations may dispose of lands or
interegtsin lands;

for Nuu-chah-nulth Tribad Government from the Effective Date until the first dected
Nuu-chah-nulth Triba Government takes office

for amendment of the Nuu-chah-nulth Condtitution; and

for other provisons.

Each Nuu-chah-nulth First Nation will have a Condtitution, consistent with the Find Agreement
and cons gtent with the Nuu-chah-nulth Condtitution, which will provide:

a)

for ademocraticaly dected Nuu-chah-nulth First Nation Government, including their
duties, composition, and membership;
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b)

o)

h)

)

K)

)

m)

that Nuu-chah-nulth First Nation Government will be democraticaly accountable with
eections & least every five years,

for financid administration comparable to standards generally accepted for
governments in Canada;

for conflict of interest rules comparable to those generally accepted for governmentsin
Canada;

that the Find Agreement sets out the authority of Nuu-chah-nulth First Nation
Government to make laws,

the process for the enactment of laws by Nuu-chah-nulth First Nation Government;
for chalenging the vaidity of Nuu-chah-nulth First Nation Laws,

that the Nuu-chah-nulth First Nation Condtitution prevails over other
Nuu-chah-nulth First Nation Laws to the extent of any Conflict;

for the establishment of Nuu-chah-nulth Public Indtitutions;

for conditions under which Nuu-chah-nulth First Nations may dispose of lands or
interestsin lands,

for Nuu-chah-nulth Firg Nation Government from the Effective Date until the first
dected Nuu-chah-nulth First Nation Government takes office;

for amendment of the Nuu-chah-nulth First Nation Condtitution; and

for other provisons.

4]. The Nuu-chah-nulth Constitution, and each Nuu-chah-nulth Firgt Nation Congtitution, once
ratified in accordance with the Find Agreement, will come into force on the Effective Date.

Nuu-chah-nulth Gover nment Structure

42.  TheFind Agreement will contain provisons setting out the structure of Nuu-chah-nulth Tribal
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Government and Nuu-chah-nulth First Nation Governments.

Nuu-chah-nulth Elections
43. Elections for Nuu-chah-nulth Government will be hald in accordance with the

Nuu-chah-nulth Condtitution, the Nuu-chah-nulth First Nation Constitutions, and
Nuu-chah-nulth Laws.

Appeal and Review of Administrative Decisons

44, Nuu-chah-nulth Government will establish processes for apped or review of adminidrative
decisons made by Nuu-chah-nulth Public Indtitutions exercisng a statutory power of decison
under Nuu-chah-nulth Law.

45,  The Supreme Court of British Columbiawill have jurisdiction to hear appeds or judicid
reviews of adminigrative decisons of Nuu-chah-nulth Government or Nuu-chah-nulth Public
Ingtitutions exercisng a statutory power of decision under Nuu-chah-nulth Law.

Registry of Laws
46. Nuu-chah-nulth Tribd Government will:

a maintain apublic registry of Nuu-chah-nulth Laws in the English language and, & the
discretion of Nuu-chah-nulth Tribad Government, in the Nuu-chah-nulth language; and

b) provide Canada and British Columbia with copies of Nuu-chah-nulth Laws.

I ndividuals who are not Nuu-chah-nulth Citizens

47.  TheFind Agreement will provide opportunities or processes for participation by individuas
who are not Nuu-chah-nulth Citizens, resding on or having a property interest in Nuu-chah-
nulth Firgt Nation Lands, in decisons of Nuu-chah-nulth Government and Nuu-chah-nulth
Public Indtitutions that affect them.

48. Nuu-chah-nulth Government will Consault with individuas who are not Nuu-chah-nulth Citizens,
resding on or having a property interest in Nuu-chah-nulth First Nation Lands, regarding
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49,

proposed Nuu-chah-nulth Government decisions that may directly and sgnificantly affect them.

Nuu-chah-nulth Government will provide that individuas who are not Nuu-chah-nulth Citizens,
resding on or having a property interest in Nuu-chah-nulth First Nation Lands, will have access
to the appeal and review procedures under paragraphs 14 and 15.

Trandtional Provisons

50.

The Find Agreement will include provisonsfor the trangtion from Nuu-chah-nulth Indian
Bands and Nuu-chah-nulth Triba Council to Nuu-chah-nulth Government.

Nuu-chah-nulth Law-Making Authority

51

52.

53.

The Parties will negatiate the nature and scope of each Nuu-chah-nulth Government |aw-
meaking authority to be st out in the Fina Agreement, including to whom
Nuu-chah-nulth Laws apply, and where and when Nuu-chah-nulth Laws apply. The Find

Agreement will also address the distribution of law-making authority between the
Nuu-chah-nulth Triba Government and the Nuu-chah-nulth First Nation Governments.

In negatiating Nuu-chah-nulth Government law-making authorities, the Partieswill consider the
particular circumstances of Nuu-chah-nulth and Nuu-chah-nulth First Nations, including the
population and location of the Nuu-chah-nulth First Nations.

Federd and Provincid Laws will gpply concurrently with Nuu-chah-nulth Laws and the Find
Agreement will st out which law prevails where a Nuu-chah-nulth Law Conflicts with a
Federd or Provincial Law.

In addition to the law-making authorities otherwise provided for in other Chapters of this
Agreement, Nuu-chah-nulth Triba Government will have law-making authority with respect to:

a pre-school, elementary, and secondary education provided by Nuu-chah-nulth Tribal
Government that meet provincid standardsfor:

i) curriculum, examination, and other tandards that dlow for transfers of students

between school syslems at asimilar level of achievement and permit admission
of sudents to the provincia post-secondary education systems, and
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55.

56.

57.

b)

ii) certification of teachers,

child and family services provided by Nuu-chah-nulth Triba Government that include
standards comparable to provincia standards for the safety and well-being of children
and families,

adoption of Nuu-chah-nulth children that include provisions to ensure the best interests
of the child are paramount;

Nuu-chah-nulth culture and Nuu-chah-nulth language, but not the officid languages of
Canada; and

Nuu-chah-nulth citizenship provided that Nuu-chah-nulth Laws do not ded with
Canadian citizenship, entry into Canada, or regidration under the Indian Act.

In addition to the law-making authorities otherwise provided for in other Chapters of this
Agreament, Nuu-chah-nulth Government, as specified in the Final Agreement, will have law-

meaking authority with respect to:

a regulation, adminigiration, and expropriation of Nuu-chah-nulth First Nation Lands by
Nuu-chah-nulth Government;

b) Nuu-chah-nulth assets and Nuu-chah-nulth First Nation assets on Nuu-chah-nulth First
Nation Lands;

C) zoning and land use planning of Nuu-chah-nulth First Nation Lands, including standards
congstent with Federd and Provincid Laws, and

d) management, operation, and financia adminigtration of Nuu-chah-nulth Government.

In the event of a Conflict between a Nuu-chah-nulth Law made under paragraph 24 or 25 and
aFederd or Provincia Law, the Nuu-chah-nulth Law will prevail to the extent of the Conflict.

In addition to the law-making authorities otherwise provided for in this Agreement,
Nuu-chah-nulth Triba Government will have law-making authority with respect to:

a)

agpects of adminigtration of justice provided by Nuu-chah-nulth Triba Government;
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58.

59.

60.

b)

solemnization of marriages,

socid services provided by Nuu-chah-nulth Tribal Government;

income support provided by Nuu-chah-nulth Triba Government;

hedlth services provided by Nuu-chah-nulth Triba Government; and
post-secondary education provided by Nuu-chah-nulth Tribal Government on Nuu-
chah-nulth First Nation Lands, that includes standards comparable to provincia

gandards, including the establishment of post-secondary indtitutions that have the ability
to grant diplomas but not degrees.

In addition to the law-making authorities otherwise provided for in this Agreement,
Nuu-chah-nulth Government, as specified in the Find Agreement, will have law-making

authority with respect to:

a) buildings, structures, and public works on Nuu-chah-nulth First Nation Lands;

b) emergency preparedness provided by Nuu-chah-nulth Government on
Nuu-chah-nulth First Nation Lands;

) fire protection provided by Nuu-chah-nulth Government on Nuu-chah-nulth First
Nation Lands;

d) traffic and trangportation on Nuu-chah-nulth First Nation Lands; and

e) regulation, control, or prohibition of any actions, activities, or undertakings on Nuu-

chah-nulth First Nation Lands that congtitute, or may congtitute, a nuisance, a trespass,
adanger to public hedlth, or athreet to public order, peace, or safety.

Nuu-chah-nulth Government law-making authority will not include crimind law, crimind
procedure, or Intellectua Property.

In the event of a Conflict between a Nuu-chah-nulth Law made under paragraph 27 or 28 and
aFederd or Provincia Law, the Federd or Provinciad Law will prevail to the extent of the
Conflict.
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61.  TheParties may negotiate Nuu-chah-nulth Government law-making authorities with respect to
other matters as agreed to by the Partiesin the Find Agreement.

62. For grester certainty, the authority of Nuu-chah-nulth Government to make laws in respect of a
subject matter, as st out in the Find Agreement, will include the authority to make laws and to
do other things as may be necessarily incidental to exercisng its authority.

63.  Nuu-chah-nulth Government may make laws and do other things that may be necessary to

enable Nuu-chah-nulth and Nuu-chah-nulth Government to exercise its rights, or to carry out its
responghilities, under the Find Agreement.
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CHAPTER 13- MUNICIPAL AND REGIONAL GOVERNMENT RELATIONSHIPS

1. The Find Agreement will address the rdationship that Nuu-chah-nulth Government will have
with the Alberni-Clayoquot and Comox-Strathcona Regiona Didtricts, including member
Municipalities of these Regiond Didtricts within the Nuu-chah-nulth Area, on matters such as
the ddlivery of and payment for services, coordination between the governments for common
aress of responsbility, and representation of Nuu-chah-nulth Government and residents of

Nuu-chah-nulth Firgt Nation Lands on the Alberni-Clayoquot and Comox-Strathcona Regiona
Didricts.
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CHAPTER 14 - INDIAN ACT TRANSITION

1. Thelndian Act will not apply to Nuu-chah-nulth, Nuu-chah-nulth First Nations,
Nuu-chah-nulth Government, and Nuu-chah-nulth Citizens except for:

determining regidtration as an Indian under the Indian Act;

determining qualification for the temporary remisson of taxes under the Taxation
Chapter;

the estates of Nuu-chah-nulth individuals, who die prior to the Effective Date, thet are
administered under the Indian Act as of the Effective Date; and

the estates of Nuu-chah-nulth children or other Nuu-chah-nulth individuas whose
property is administered under the Indian Act as of the Effective Date.

The Find Agreement set out transitiona provisonsin respect of the bylaws of each

Nuu-chah-nulth Indian Band.

The Fina Agreement will st out trangtiona provisions for the operation of

Nuu-chah-nulth Government from the Effective Date until the first dections are hdd in

accordance with the Find Agreement, the Nuu-chah-nulth Congtitution, and the
Nuu-chah-nulth First Nations Condtitutions.

a)
b)
c)
d)

2.

3.

4,

On the Effective Date, dl of therights, titles, interests, assets, obligations, and liabilities of the

falowing Indian Act Bands vest in the following Nuu-chah-nulth First Nations:

a)
b)
<)

d)

the Ahousaht vest in Ahousaht;

the Ehattesaht vest in Ehattesaht;

the Ka’'yu'K't' h'/Chek'tles7et’h' vest in the Ka’yu:’K't' h'/Chek’ tles7et’ ' Nation;
the Hesguiaht vest in the Hesquiaht First Nation;

the Huu-ay-aht First Nations vest in the Huu-ay-aht First Nation,
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o)
h)
i)
)
k)

)

the Mowachaht/Muchalaht vest in Mowachaht/Muchalaht;

the Nuchatlaht vest in the Nuchatlaht First Nation;

the Toquaht vest in the Toquaht Nation;

the Tla-o-qui-aht First Nations vest in the Tla-o-qui-aht First Nations;
the Tseshaht vest in Tseshaht;

the Uchucklesaht vest in the Uchucklesaht Tribe; and

the Ucludet First Nation vest in the Ucludet First Nation

and those Indian Bands cease to exist.

The Find Agreement will set out how therights, titles, interests, assets, obligations, and

lighilities of the Nuu-chah-nulth Triba Council will be addressed.
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CHAPTER 15- CAPITAL TRANSFER
AND NEGOTIATION LOAN REPAYMENT

Capital Transfer

1.

The Capital Transfer from Canada and British Columbia to Nuu-chah-nulth will be $205.8
million and will be paid in accordance with the provisions of this Chapter.

A provisona schedule of paymentswill be negotiated prior to theinitiding of the Find
Agreement such that:

a) the timing and amounts of paymentsin the provisona schedule of payments will provide
for afirst payment to Nuu-chah-nulth on the Effective Date and subsequent payments
on each anniversary of the Effective Date;

b) the net present vaue of the amounts listed in the provisiond schedule of payments will
equa the amount set out in paragraph 1; and

C) the net present value of the amounts listed in the provisiond schedule of payments will
be caculated using as a discount rate the most recent and appropriate Consolidated
Revenue Fund Lending Rate available prior to theinitiding of the Find Agreement from
the Department of Finance, Canada, less one eighth of one percent.

A find schedule of payments will be determined gpproximately one month prior to the Effective
Date in accordance with the following formula

e
Final Amount = Provisional Amount X & max

? Effective Date FDDIPI 0U
€

~U
3rdQ 2000FDDIP! g
Where,
“Find Amount” refersto each amount in the find schedule of payments;

“Provisond Amount” refers to the corresponding amount in the provisona schedule of
payments;
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“Effective Date FDDIPI” refersto the vaue of the Canada Find Domestic Demand Implicit
Price Index (FDDIP!) for the quarter prior to the Effective Date;

“3'9 Q 2000 FDDIPI” refersto the value of the Canada FDDIPI for the third quarter of the
year 2000,

“max” means 1, or Effective Date FDDIP! divided by 3 Q 2000 FDDIPI, whichever is
greater; and

the Effective Date FDDIP!I and 3 Q 2000 FDDIP! values used will be the latest published
vaues avallable from Statistics Canada one month prior to the Effective Date.

British Columbia and, subject to paragraph 11, Canada will make paymentsto
Nuu-chah-nulth in accordance with the fina schedule of payments determined in accordance

with paragraph 3.

Notwithstanding paragraph 1, if, prior to the Find Agreement, as aresult of a Treaty Related
Measure among the Parties, Canada or British Columbia acquires annud alowable cut or
forest tenures outside of Nuu-chah-nulth First Nation Lands on behdf of Nuu-chah-nulth under
paragraph 15 of the Forest Resources Chapter, or acquires commercid fishing capacity on
behaf of Nuu-chah-nulth under paragraph 73 of the Fisheries Chapter, the Capital Transfer
amount in paragraph 1 will be reduced by the cost of any acquisition.

Canada and British Columbiawill, on the Effective Date, pay to the Ucludlet First Nation a
Capitd Transfer of $6.0 million. This amount will be adjusted in the same manner as st out in
paragraph 3. Thisamount is in addition to the amount set out in paragraph 1. This Capital
Trander isin lieu of lands

Negotiation Loan Repayment

7.

On the date of the initiding of the Fina Agreement, Canada will determine the outstanding
amount of negatiation loans made by Canada to Nuu-chah-nulth, including any interest that may
have accrued to that date, in accordance with First Nation Funding Agreements.

At the same time, Canada will prepare aprovisona schedule for the repayment of the

outstanding negotiation loan amount referred to in paragraph 7, such that the repayments will be
proportiond to the provisona schedule of payments referred to in paragraph 2.
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10.

11.

12.

This provisonad schedule will use an interest rate equd to the discount rate referred to in
paragraph 2(c).

A find schedule of loan repayment amounts will be determined approximately one month prior
to the Effective Date by:

a) determining the amount of any additiona negotiation loans made by Canada to Nuu-
chah-nulth after theinitiding of the Find Agreement and prior to the Effective Date, and
any further interest that may have accrued in repect of any negotiation loans, in
accordance with First Nation Funding Agreements; and

b) prorating the additional amount in paragraph 10 (a) over the provisiona repayment
schedule.

Canada may deduct any amounts due pursuant to the final schedule of 1oan repayments referred
to in paragraph 10 from Capitd Transfer payments payable to Nuu-chah-nulth in accordance
with paragraph 4.

Nuu-chah-nulth may pay to Canada, in advance and on account, without bonus or pendlty,
amounts that will be credited againgt the loan repayment amounts set out in paragraph 10. The
details of how prepayment amounts will be credited, including interest adjustments based on the
rate st out in paragraph 9, and when prepayment amounts may be made, will be set out in the
Find Agreement.
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CHAPTER 16 - FISCAL RELATIONS

Fiscal Agreements

1.

Every five years, or other periods as agreed, the Parties will negotiate and attempt to reach
agreement on Nuu-chah-nulth fiscd agreements which will set out how funding will be provided
to Nuu-chah-nulth to support the provision of agreed-upon programs and services to Nuu-
chah-nulth Citizens and, where gpplicable, non-Nuu-chah-nulth occupants of Nuu-chah-nulth
First Nation Lands.

In negotiating Nuu-chah-nulth fisca agreements in respect of the agreed-upon programs and
savices, the Parties will take into account the following:

a)

o)

the financia resources necessary to provide agreed-upon programs and services a a
level reasonably comparable to the level of programs and services avalable in First
Nation and non-First Nation communities of Smilar 9ze and circumstances in southwest
British Columbig;

exiding levels of federd and provincid funding provided to Nuu-chah-nulth;

affordability in relaion to prevailing federd, provincid, and Nuu-chah-nulth fiscal
policies,

efficiency and effectiveness in providing agreed-upon programs and services,

Nuu-chah-nulth and Nuu-chah-nulth First Nation revenue capacity determined in
accordance with this Chapter;

the costs of operating Nuu-chah-nulth Government which may include adjusiments to
base funding such as price and volume consderations; and

any other matters set out in the Final Agreement.
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3. In negotiating the first Nuu-chah-nulth fiscal agreement, the Parties will take into account the
falowing:

a) the start-up cogts of operating Nuu-chah-nulth Government; and

b) the level and condition of agreed-upon physical community infrastructure assets and the
management, maintenance, and replacement codts of those assets over time.

4, If the Parties do not reach afurther fiscal agreement by the expiry date of afisca agreement,
the fiscd agreement will continue in effect for two yearsfrom its origina expiry date, or for any
other period that the Parties may agree while they attempt to reach a further fiscal agreement.

5. Satting out Nuu-chah-nulth Government authorities, including law-making authorities in the Fina
Agreement, will not create or imply any financid obligations or service responghility for any
Party.

6. In negotiating fisca agreements, the Partieswill consider procedures for:

a the collection and exchange of information, including Satigtical information, to facilitate
the implementation of the fiscal agreements;

b) dispute resolution in relation to the fiscal agreements;
) the accountability of the Nuu-chah-nulth Government to the funding governments, and
d) other procedures agreed to by the Parties.

7. Any amounts required for the purposes of afisca agreement will be paid out of gppropriations
as may be made by the Parliament of Canada or the Legidature of British Columbiafor those
pUrposes.

8. Unless the Parties otherwise agree, the Parties will initid the first fiscal agreement no later than

the date a which the Find Agreement isinitided.

0. Any Nuu-chah-nulth fiscal agreements will not be part of the Find Agreement, will not be a
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treaty or land dlams agreement and will not recognize or affirm any rights.

Nuu-chah-nulth and Nuu-chah-nulth First Nation Revenue

10.

11.

12.

13.

14.

15.

Nuu-chah-nulth and Nuu-chah-nulth First Nations will contribute to the funding of
Nuu-chah-nulth Government from their own revenue sources and it is the shared objective of
the Parties that this contribution will be enhanced over time,

The fiscd arrangements between the Parties should provide a reasonable incentive for Nuu-
chah-nulth and Nuu-chah-nulth First Nations to raise revenues from their own sources.

Prior to initialing the Final Agreement, the Parties will negotiate for each revenue source the
manner in which Nuu-chah-nulth and Nuu-chah-nulth First Nation revenue capacity or revenue
will be used in determining the funding amount provided by Canada or British Columbia

In cal culating Nuu-chah-nulth and Nuu-chah-nulth First Nation revenue capacity, al Nuu-chah-
nulth and Nuu-chah-nulth First Nation revenue sources will be included except for the
following:

a capital transfer payments under the Final Agreement;

b) any federa or provincid payments under fiscal agreements or other agreements for
programs and services,

) proceeds from the sde of Nuu-chah-nulth First Nation Lands; and

d) any other matters set out in the Final Agreement.

The manner in which Nuu-chah-nulth and Nuu-chah-nulth First Nation revenue capecity will be
used in determining the funding amount to be provided by Canada or British Columbia may be

phased in over anumber of years as negotiated and specified before the initiaing of the Find
Agreement.

Prior to the initiding of the Find Agreement, the Parties will address any issues concerning the
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need for a reasonable degree of competitive equity between
Nuu-chah-nulth Government commercid activities and commercid activities dsawherein
British Columbia

Review

16.  The Parties acknowledge that Canada, British Columbia and First Nations representatives may
agree upon other gpproaches to taxation or fisca relations for generd use in negotiations with
Firg Nationsin British Columbia. Prior to the Find Agreement, the Parties will review the
Taxation and Fisca Relations Chapters to determine whether any of those gpproaches are
gopropriate for usein the Final Agreement or related agreements.
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CHAPTER 17- TAXATION

Direct Taxation

1. Nuu-chah-nulth Triba Government may make laws in repect of direct taxation of
Nuu-chah-nulth Citizens on Nuu-chah-nulth First Nation Lands in order to raise revenue for
Nuu-chah-nulth purposes.

2. Nuu-chah-nulth Triba Government powers provided for in paragrgph 1 will not limit the
powers of Canada or British Columbiato impose or levy tax or make lawsin respect of
taxation.

Other Taxation and Tax Administration Agreements

3. From time to time, Canada and British Columbia, together or separately, may negotiate with
Nuu-chah-nulth and attempt to reach agreement on:

a)

b)

the extent, if any, to which Canada or British Columbiawill provide to
Nuu-chah-nulth Tribal Government direct taxation authority over persons, other than
Nuu-chah-nulth Citizens, on Nuu-chah-nulth First Nation Lands; and

the coordination of taxation by Nuu-chah-nulth Tribal Government, of any person, with
the exiding federa or provincid tax sysemsincuding the extent, if any, to which
Canada or British Columbiamay agree to share tax room.

4, Prior to the Finad Agreement, Canada and Nuu-chah-nulth may negotiate and attempt to reach
agreement, in respect of salestax and income tax, on:

a)

b)

the extent to which Canadawill provide to Nuu-chah-nulth Triba Government direct
taxation authority over al persons on Nuu-chah-nulth First Nation Lands,

the manner in which taxation by Nuu-chah-nulth Triba Government will be co-
ordinated with the existing federd taxation system, including the extent, if any, to which
Canada may agree to share federd tax room; and

such other taxation matters as may be agreed upon between Canada and
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Nuu-chah-nulth.

Indian Act Section 87 Exemption

5. Subject to paragraph 6, section 87 of the Indian Act gpplies to Nuu-chah-nulth Citizens only to
the extent that an Indian other than a Nuu-chah-nulth Citizen, or the property of that Indian,
would be exempt from taxation in Smilar circumstances by reason of the gpplicability of section
87 of the Indian Act.

6. Section 87 of the Indian Act will cease to gpply to Nuu-chah-nulth Citizens:

a) in respect of transaction taxes, only as of the first day of the first month that sarts after
the eighth anniversary of the Effective Date; and

b) in respect of al other taxes, only as of January 1 of thefirst calendar year that starts on
or after the twelfth anniversary of the Effective Date.

Remission of Tax

7. Subject to paragraphs 8 and 9, as of the Effective Date, Canada and British Columbiawill each
remit federal and provincid tax imposed or levied by it in respect of:

a the estate or interest of an Indian in lands identified in the Lands Chapter as
Nuu-chah-nulth Indian Reserves that will cease to be Nuu-chah-nulth Indian Reserves
on the Effective Date;

b) the persond property of an Indian situated on lands identified in the Lands Chapter as
Nuu-chah-nulth Indian Reserves that will cease to be Nuu-chah-nulth Indian Resarves
on the Effective Date; and

C) an Indian’s ownership, occupation, possession or use of any property referred to in
paragraph 7(a) or ( b).

8. A remission of tax under paragraph 7 will only apply where the property referred to in
paragraph 7(a) or (b), or the Indian in respect of the ownership, occupation, possession or use
of the property referred to in paragraph 7(a) or (b) would, but for the Fina Agreement, be
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exempt from taxation by reason of the applicability of section 87 of the Indian Act.

0. The remissions of tax referred to in paragraph 7 will cease to be effective:

a) in respect of transaction taxes, as of the first day of the first month that starts after the
eighth anniversary of the Effective Date; and

b) in respect of al other taxes, as of January 1 of thefirst calendar year that starts on or
after the twdfth anniversary of the Effective Date.

Nuu-chah-nulth Firs Nation Lands

10. Nuu-chah-nulth and Nuu-chah-nulth First Nations will not be subject to capita taxation,
including red property taxes and taxes on capital or wedlth, in respect of the estate or interest
of Nuu-chah-nulth or Nuu-chah-nulth First Nations in Nuu-chah-nulth First Nation Lands on
which there are no improvements or on which there is an improvement which is used for a
public purpose, and not for profit or gain.

Nuu-chah-nulth Capital

11. A trandfer, or recognition of ownership, under the Fina Agreement, of Nuu-chah-nulth Capita
will not be taxable.

12.  For purposes of the Income Tax Act and the Income Tax Act (British Columbia),
Nuu-chah-nulth Capitd transferred to, or recognized as owned by, Nuu-chah-nulth or Nuu-
chah-nulth First Nations under the Find Agreement will be deemed to have been acquired by
Nuu-chah-nulth or Nuu-chah-nulth First Nations on the latest of the Effective Date, the date of
transfer or the date of recognition, a a cost equd to its fair market value on that date.

Taxation Agreements
13.  OntheEffective Date, the Parties will enter into a Taxation Trestment Agreement.

14.  Canadawill recommend to Parliament thet the provisons of the Taxation Trestment Agreement
be given effect under Federd Law.
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15.  British Columbiawill recommend to the Legidature legidation to give effect to the Taxation
Treatment Agreement.

16.  Any taxation, tax adminigtration, or taxation trestment agreements negotiated pursuant to
paragraphs 3, 4, and 13 will not form part of the Fina Agreement, will not be atreaty or land
clams agreement and will not recognize or affirm any rights.

Review

17.  The Parties acknowledge that Canada, British Columbia and First Nations representatives may
agree upon other approachesto taxation or fiscal relations for generd use in negotiations with
Firg Nationsin British Columbia. Prior to the Find Agreement, the Parties will review the
Taxation and Fiscd Reations Chapters to determine whether any of those gpproaches are
gppropriate for usein the Fina Agreement or related agreements.
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CHAPTER 18- CULTURE AND HERITAGE
General

1 The Parties recognize the integra role of Nuu-chah-nulth artifacts in the continuation of
Nuu-chah-nulth culture, vaues, and traditions, whether those artifacts are held by the
Nuu-chah-nulth, a Nuu-chah-nulth Firgt Nation, a Nuu-chah-nulth Corporation, a
Nuu-chah-nulth Citizen, Parks Canada, the Canadian Museum of Civilization, or the Roya
British Columbia Museum.

2. The Find Agreement will st out provisons for the sharing of or transfer to
Nuu-chah-nulth of Nuu-chah-nulth Artifactsin the permanent collection of the Canadian
Museum of Civilization.

3. The Find Agreement will set out provisons for the transfer to Nuu-chah-nulth of certain Nuu-
chah-nulth Artifactsin the permanent collection of Parks Canada

4, The Fina Agreement will set out provisons for the sharing of or transfer to
Nuu-chah-nulth of Nuu-chah-nulth Artifactsin the permanent collection of the Roya British
Columbia Museum.

5. At the request of Nuu-chah-nulth, Canada or British Columbia, respectively, will make
reasonable efforts to facilitate Nuu-chah-nulth access to Nuu-chah-nulth Artifacts, or other
Nuu-chah-nulth heritage materids, in other collections.

Nuu-chah-nulth Ancient Human Remains

6. Subject to Federd and Provincid Laws, any Nuu-chah-nulth ancient human remains removed
from Heritage Siteswill be returned to Nuu-chah-nulth.

Heritage Sites
7. Nuu-chah-nulth Government may develop processes, comparable to British Columbia
processes, to manage Heritage Sites on Nuu-chah-nulth First Nation Lands in order to

preserve Nuu-chah-nulth and other heritage values associated with those sites from proposed
land and resource activities that may affect those Sites.
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British Columbia and Nuu-chah-nulth will negotiate and attempt to reach agreement on alist of
key stes of cultural and historic sgnificance outsde Nuu-chah-nulth First Nation Lands to be
protected through provincia heritage site designation or through other measures agreed to by
British Columbia and Nuu-chah-nulth.

Place Names

0.

10.

11.

Nuu-chah-nulth and British Columbiawill negotiate and attempt to reach agreement on alist of
key geographic festures, set out in the Final Agreement, to be named or renamed in the Nuu-
chah-nulth language subject to provincid requirements.

After the Effective Date, Nuu-chah-nulth may propose that British Columbia name or rename
other geographic features with Nuu-chah-nulth names, and British Columbiawill consider those
proposals in accordance with Provincid Laws.

At the request of Nuu-chah-nulth, British Columbiawill record Nuu-chah-nulth names and
historic background information submitted by Nuu-chah-nulth for incluson in the British
Columbia Geographic Names data base for the geographic features that are set out in the Find
Agreement, in accordance with provincid policy and procedures.
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CHAPTER 19 - DISPUTE RESOLUTION

1. The Find Agreement will set out a dispute resolution process for:

a disputes over interpretation, gpplication, implementation, and aleged breaches of the
Find Agreement; and

b) other matters identified in the Fina Agreement.
2. The Parties share the following objectives to avoid disputes:
a) to co-operate and devel op respectful working relationships; and
b) to identify and resolve issues erly, efficiently, and in a non-adversarid way.

3. Unless otherwise provided for in the Find Agreement, any disputes that arise among the Parties
will progress, until resolved, through the following stages of the dispute resolution process:

a) informal discussons among the Parties;
b) forma negotiations among the Parties,
C) mediation or another non-binding process; and

d) abinding decison-making process, ether by arbitration where agreed to in the Find
Agreement, or by court proceedings.

4, Unless otherwise provided for in the Final Agreement, each Party will bear its own cogts of
participating in the dispute resolution process and the Parties will share common costs equaly.
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CHAPTER 20- ELIGIBILITY AND ENROLMENT

Nuu-chah-nulth Eligibility Criteria

1.

Anindividua will be digible for enrolment under the Find Agreement if that individud:

a)

b)

d)

is registered on a Nuu-chah-nulth Indian Band ligt as of the day before the Effective
Date, provided that the digibility for enrolment of an individua having no aborigind
ancestry but who is currently a member of a Nuu-chah-nulth Indian Band, having
acquired membership prior to April 17, 1985 as aresult of marriage to amember of a
Nuu-chah-nulth Indian Band, will be addressed prior to the Find Agreement;

is of Nuu-chah-nulth ancestry;

was adopted as a child under laws recognized in Canada or by Nuu-chah-nulth custom
by an individud digible for enrolment; or

isadescendant of an individud digible for enrolment.

Notwithstanding paragraph 1(d), where an individua having no aborigina ancestry became a
member of a Nuu-chah-nulth Indian Band prior to April 17, 1985 because of marriageto a
Nuu-chah-nulth Indian Band member, and that individua having no aborigind ancestry
subsequently has a child with another individud having no

Nuu-chah-nulth ancestry, that child will not be entitled to be enrolled.

Enrolment under the Find Agreement will not:

a)

b)

confer or deny rights of entry into Canada, Canadian citizenship, the right to be
registered as an Indian under the Indian Act, or any of the rights or benefits under the
Indian Act; or

except as st out in the Find Agreement, or in any Federa or Provincid Law, impose
any obligation on Canada or British Columbiato provide rights or benefits.
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Other Land Claims Agreements

4, Anindividud who isamember of an Indian Band that is a Sgnatory to atreaty, or an individua
who is enrolled under another treaty or land claims agreement in Canada, cannot be enrolled
under the Find Agreement.

Nuu-chah-nulth Enrolment Committee

5. Nuu-chah-nulth will establish the Nuu-chah-nulth Enrolment Committee to be responsible for
the Nuu-chah-nulth enrolment process as set out in the Find Agreement.

6. The Nuu-chah-nulth Enrolment Committee will:
a) consder and decide each enrolment gpplication based on the digibility criteriag;
b) maintain an enrolment regider;

C) amend the enrolment register to take into account decisions of the Nuu-chah-nulth
Enrolment Apped Board;

d) report on the enrolment process to the Parties; and
e) comply with other requirements as set out in the Find Agreement.

Nuu-chah-nulth Enrolment Appeal Board

7. The Parties will establish the Nuu-chah-nulth Enrolment Appedl Board with equa
representation of each of the Parties to be responsible for the enrolment appea process set out

inthe Find Agreement.

8. The Nuu-chah-nulth Enrolment Apped Board will consider and decide gppedls from decisions
of the Nuu-chah-nulth Enrolment Committee.

9. Decisons of the Nuu-chah-nulth Enrolment Appeal Board are subject to judicid review in the
Supreme Court of British Columbia
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Costs

10.  Canadaand British Columbiawill provide an agreed amount of funding for the
Nuu-chah-nulth Enrolment Committee and Enrolment Appea Board.

Transtion

11.  TheFinad Agreement will set out the process for Nuu-chah-nulth to assume respongbility for
the enrolment process.
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CHAPTER 21 - IMPLEMENTATION

1. During the negatiation of the Find Agreement, the Parties will negotiate an Implementation Plan
which will not be part of the Find Agreement, will not be atreaty or land claims agreement and
will not recognize or affirm any rights.

2. Prior to ratifying the Find Agreement, the Parties will complete the Implementation Plan.

3. The Implementation Plan will identify the obligations set out in the Final Agreement to
implement the Find Agreement and any activities required to implement those obligations.

4, The Implementation Plan will not be legdly binding and will not dter any obligations set out in
the Find Agreement.

5. On the Effective Date, the Parties will establish an Implementation Committee,
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CHAPTER 22 - APPROVAL OF THE AGREEMENT-IN-PRINCIPLE

1. This Agreement will be submitted to the Parties for gpprova after it has been initided by the
Chief Negotiators for Canada and British Columbia and the Co-Chief Negotiators of the Nuu-
chah-nulth Tribal Coundil.

2. Nuu-chah-nulth will have gpproved this Agreement when it is sgned by the Co-Chief
Negotiators of the Nuu-chah-nulth Triba Council and the Chief Negotiator of each
Nuu-chah-nulth First Nation after acommunity approva process.

3. Canada will have gpproved this Agreement when it is Signed by a Minister authorized to do so
by the federad Cabinet.

4, British Columbiawill have approved this Agreement when it is Sgned by a Minister authorized
to do so by the provincia Cabinet.

5. This Agreement isnot legdly binding.
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CHAPTER 23- RATIFICATION OF THE FINAL AGREEMENT

General

1.

The Find Agreement will be legdly binding once ratified by al of the Parties in accordance with
the Ratification Chapter of the Final Agreement.

The Find Agreement will be submitted to the Parties for ratification as set out in the Find
Agreement after it has been initided by Chief Negotiators for Canada and British Columbiaand
the Co-Chief Negotiators for the Nuu-chah-nulth Triba Council.

Ratification by Nuu-chah-nulth

3.

The Parties will establish a Ratification Committee, with equa representation of each of the
Parties, to be respongble for the Nuu-chah-nulth ratification process, including preparing alist
of digible voters, as st out in the Fina Agreement.

An digible voter will be a person who:

a) isenralled under the Eligibility and Enrolment Chapter;

b) isnot enrolled in any other land clams agreement; and

C) meets any other criterion set out in the Fina Agreement.

The Find Agreement will set out the minimum age for an digible voter on the day of voting.

Ratification of the Find Agreement by Nuu-chah-nulth requires:

a) that Nuu-chah-nulth voters have a reasonable opportunity to review the Fina
Agreement;

b) avote, by way of asecret balot;

) that amgority of digible voters vote in favour of the Find Agreement;
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d) ratification of the Nuu-chah-nulth Condtitution through the process st out in the Findl
Agreament; and

e) the Fina Agreement be signed by the authorized representative of
Nuu-chah-nulth.

7. Notwithstanding paragraph 6, the Find Agreement will address the rolein the ratification of the
Find Agreement of each Nuu-chah-nulth First Nation.

Ratification by Canada
8. Rétification of the Final Agreement by Canada requires.
a) that the Find Agreement be signed by a Minigter authorized by the federd Cabinet; and
b) the coming into force of federd legidation giving effect to the Find Agreement.
Ratification by British Columbia
0. Ratification of the Find Agreement by British Columbia requires:
a) that the Find Agreement be sgned by a Minister authorized to do so; and
b) the coming into force of provincid legidation giving effect to the Find Agreement.
Ratification of the Nuu-chah-nulth Congtitution
10. Ratification of the Nuu-chah-nulth Congtitution by Nuu-chah-nulth requires:

a) that Nuu-chah-nulth voters have a reasonable opportunity to review the
Nuu-chah-nulth Condtitution;

b) avote, by way of asecret ballot; and

C) that amgority of digible voters vote in favour of adopting the Nuu-chah-nulth
Condtitution.
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Ratification of the Nuu-chah-nulth First Nation Constitutions

11.

Ratification of the Nuu-chah-nulth First Nation Congtitutions by each Nuu-chah-nulth First
Nation requires:

a) that the voters of each Nuu-chah-nulth First Nation have a reasonable opportunity to
review their Nuu-chah-nulth First Nation Congtitution;

b) avote, by way of asecret ballot; and

) that amgority of the digible votersin each Nuu-chah-nulth First Nation vote in favour
of adopting their Nuu-chah-nulth First Nation Congtitution.
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