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EXECUTIVE SUMMARY

A Discussion Paper from the Law Commission of Canada on Reviewing

Democracy: Debating Electoral Reform in Canada, reminds everyone that we cannot be

complacent about thequality of our democraticinstitutionsasdemocracy, likeagood garden,
requires constant tending. We must continue to ask how we can improve our democratic
Institutions and practices? Oneinstitution which isreceiving more attention and discussion
every day isthe present Electoral System used in Canada and, in particular, in the Province
of Prince Edward Island. More and more people are suggesting that our present system of
voting no longer reflectstoday’ s political landscape and a new canvass needs to be painted

using hues which reflect today’ s redlities.

The 2003 Electoral Reform Commission has attempted to engage Islandersin
adiscussion about their present voting system, commonly called First Past The Post, in an
effort to determine whether there is an alternative system which may be better suited for the
needs of the 21% Century.

Everyonerealizesthat timesdo changebut not everyonerealizesthat the status
guoisnot alwaysthe best solution for problemswhich confront thedaily livesof individuals.
One of today’s most cherished possessions in countries which have a democratic form of
government is the secret ballot. Today the secret ballot is taken for granted by everyone,
even though it took much courage, debate and perseverance to have it introduced into the
Electoral System many years ago. An article which appeared in The London Times
Newspaper on May 28, 1862, illustrates the struggle to win the secret ballot. Someone has
written in recent times that the article complained about the amount of parliamentary time

being wasted each year on what was called a “crazy old question”. The article went on to



say that the question would probably continue to furnish an annual subject for an eccentric
member to dilate upon but the idea that a Bill would pass the House of Commons on the
guestion enters into the mind of no one. The so called “crazy old question” was nothing
more than the secret ballot. However, the* crazy old question” soon became areality of life
for the electorate asten yearslater, in 1872, aBill did passthe House of Commonsin Britain

and the secret ballot became law.

The Commission does not believe that the introduction of an element of
proportionality into our electoral system can be called, like the secret ballot, acrazy ideaor
guestion. Rather, it is of the view that changing, or indeed modernizing, the systemis of
considerable importance to both electors and prospective electors. The Commission,
however, is mindful that more public debate is required before the issue is decided in a

province wide referendum.
Finally, the Commission’ s research into alternative electoral systems and the
history of the electoral system in this Province has exposed a few significant trends which

everyone should keep in mind as they read this Report.

. The palitical history of Prince Edward Island is characterized by a single theme:

change.
. Change in everything from the name of the Island, Ise St. Jean, Island of St. John,

Prince Edward Island.
. Who governs, a British Governor or an Independent Government.

. Who can vote, males only, women, property owners, non-property owners, persons

of Aboriginal descent.

. How we vote, by a public show of hands or by secret ballot.
. When we vote, as elections held on different days in each county or the same day in
all counties.

Vi



The number of representativeselected inlocal districtshasvaried over theyearsfrom

two to one as has the number of Houses in the Legidature.
Whilethe First Past The Post System hasbeenin use heresincethevery first election,

it israrely used in other mature democracies, particularly those which have gained
Independence since 1947.

The Canadian Charter of Rights and Freedoms has had, and will continue to have, a

significant impact on Canadian and Island politics. Decisionsrendered by the British
Columbia Supreme Court, The Supreme Court of Canada and the Prince Edward
Island Supreme Court all outline principleswhich simply cannot bedisregardedinthe
future.

Finally, the mandate of this Commission corresponds to what is happening in other

Canadian provinces such as British Columbia, Quebec, New Brunswick and Ontario.

Vil



CHAPTER 1

THE 2003
ELECTORAL REFORM COMMISSION

THE COMMISSION

The 2003 Prince Edward Island Commission on Electoral Reform was
established by Premier Patrick Binnsin January, 2003. It was established in responseto the
commitment given by the Government in the Speech from the Throne on the occasion of the
opening of the 4™ Session, 61% General Assembly, on November 14, 2002.

The Throne Speech stated, in part:

Electoral Reform

The most important and fundamental right of our democracy is
thefranchise. Itisincumbent upon political leadershipto ensure
that the way in which we elect our representatives continuesto
be relevant and effective. Therefore, My Government will
appoint an independent commission to consult on and consider
Prince Edward Idand’'s electoral system and accompanying
statute and regulations so that it continues to reflect what

Islanders require of their legislature.



COMMISSIONER

Premier Binnsappointed TheHonourable Norman H. Carruthers, Retired Chi ef
Justice of the Province, asthe sole Commissioner to lead an impartial debate about theissues

involved in Electoral Reform in the Province.

Commissioner Carruthersemployed the servicesof Daniel Gallant asResearch
Assistant to the Commission. Mr. Gallant had just completed his Masters Degree at
Dahousie University in Political Science. He had prepared athesis on Electoral Reformin
Prince Edward Island which advanced a particular model for reform, and his background

knowledge was of great assistance to the Commissioner.

MANDATE

The mandate of the Commission was outlined in a letter dated February 24,
2003 from Premier Binns to Commissioner Carruthers. The letter directs the Commission

to undertake the following:

. areview of all statutes and associated regul ations respecting the manner in which the

Members of the Legislative Assembly are elected in the Province;

. to consider the impact which District boundary changes, based on population shifts,

may have for rural communities; and

. to determine the relevance of an alternative electoral system, such as proportional

representation, for Prince Edward Island.



PROCESS

The Commission soon realized that it had been assigned a very challenging
responsibility. One which required alot of research to familiarize itself with the evolution
of the Electoral System used in this Province since it became a separate British colony in
1769.

It was also necessary to research and analyze the major electoral systems
found around the world in order to understand each type of system and their positive and
negative effects. The Commission aso undertook a review of the Court decisions which

impact on Electoral Reform.

One source of great assistance to this Commission has been the work carried
out in this Province by previous Commissions and Committees of the Legislature on

Electoral Reform. The Commission acknowledges, in particular, thefollowing four reports:

1 The Report of The Royal Commission on Electoral
Reform dated March 1962, Chaired by HisHonour J. S.
DesRoches, Judge of the County Court of Kings County.

2. The Report of The Electoral Boundaries Committee
dated April 16, 1975, Chaired by Edward Clark, M.L.A.
and the Report of the Sub-Committee Co-Chaired by
Edward Clark, M.L.A. and the Honourable Lloyd G.
MacPhail, M.L.A.

3. TheReport of TheElection Act and Electoral Boundaries
Commission dated March 1, 1994, Chaired by Lynwood
MacPherson, M.L.A.




4, The Report of The Special Committee on The Election
Act dated April 24, 2001, Chaired by Jm Bagnall,
M.L.A.

The Commission also acknowledges the work done in the area of Electora
Reform by J. Andrew Cousins. Mr. Cousins prepared a discussion paper on Electoral
Reform for Prince Edward Island dated October, 2000, while he was associated with The
Institute of Island Studies at the University of Prince Edward Island.

Another example of fine work in this area is the Report on Proportional
Representation prepared by Elections Prince Edward | land and presented to the Honourable
Mildred Dover, Speaker of the L egislative Assembly of Prince Edward Island in April, 2002,
by Chief Electoral Officer, Merrill H. Wigginton. The Report deals with the diversity of
Electoral Systemsfound around the world, the advantages and disadvantages of our system
as compared with Proportional Systems, and sets forth three possible scenarios for Prince
Edward Island.

That the Commission had been established, itsmandate, officelocation, phone
numbers, e-mail address and website address were all brought to the public’s attention by
advertisementsinthelsland newspapers. Submissionswereinvited fromeveryoneinterested
in the project. The Commission received thirty-six written submissions. (A list of these

submissions can be found at Appendix A).

The Commission also acknowledgesthe assistance provided by thelocal media

as they informed the public about the existence and work of the Commission.

The Commission then prepared a discussion paper on the mgor electora

systemsfound around the world and devel oped four model sfor discussion purposes. Copies



of this discussion paper were distributed to everyone who attended the public meetings and

copies were also made available through Island Information Services.

The Commission proceeded to hold a series of seven public meetings across
the Province during May and June, 2003, in an effort to engage the public in a discussion
about the merits of the present electoral system and how it compares with the other major
electoral systemsin use around the world. The Commission was very conscious of the fact
that a balanced perspective was important at these meetings so both sides of the argument

were always presented in such amanner as to raise questions and stimul ate discussion.

These public meetings were held in Charlottetown, Summerside, Elmsdale,
Montague, Hunter River, Souris and Abrams Village. Simultaneous French/English
trandlation was provided at the meeting in Abrams Village. The following table provides
some factual information about these meetings.

Date L ocation Attendance | Presentors Submissions

May 26, Charlottetown, | 80 Jeannie Lea Leo Broderick,
2003 PEI Council of Canadians

Dr. Ed MacDonald | J Nan Brown,
Fair Vote Canada

Colonel Gray PEI
History Class

PatriciaMacAulay,
PEI Status of Women

Harry Baglole

Dr. Peter Hay
Tasmania

May 27, Summerside, | 17 Jeannie Lea Jeremy Stiles,
2003 PEI Malpegque Green Party




Date

L ocation

Attendance

Presentors

Submissions

Dr. Ed MacDonald

Nick Boragina,
NDP Y outh

Dr. Peter Hay,
Tasmania

J Nan Brown,
Fair Vote Canada

June 10,
2003

Elmsdale,
P.E.Il.

21

Jeannie Lea

Dr. George Dewar

Daniel Gallant

Dr. Herb Dickieson

Reg Pendergast

Matt McGuire

MLA Cletus Dunn

Dr. George Dewar

MLA EvaRodgerson

J Nan Brown

June 16,
2003

Montague,
P.E.I.

24

Dr. Richard Price

Mary Boyd

Dr. Bud Ings

Edith Perry

Kais Deglstra

MLA Wilbur
MacDonald

Gary Robichaud

MLA Jm Bagnall

June 18,
2003

Hunter River,
P.E.I.

16

Wayne
MacKinnon

Stanley Campbell and

Mitch Twesel, Federation

of Municipalities

Dr. Richard Price

Ryan O’ Connor

Robert MacKenzie




Date

L ocation

Attendance

Presentors

Submissions

Andrew Wells

J Nan Brown

June 23,
2003

Souris, P.E.I.

11

Albert Fogarty

Leo Cheverie, PEI
Federation of Labour

Dr. Richard Price

Donalda MacDonad,
CUPE

Hon. George Mullally

Ken Anderson

J Nan Brown

June 25,
2003

Abrams
Village, PEI

12

Gilles Arsenault

Robert Arsenault,
Acadian Communities
Advisory Committee

Alcide Bernard

Lizanne Thorne, St.
Thomas Aquinas Society

J Nan Brown

MLA Wilfred Arsenault

Edgar Arsenault

Approximately onehundred and eighty-one peopl e attended these seven public

meetings. Even though the attendance level left much to be desired, there was a great

exchange of ideas at all of these meetings. The people who did attend were very interested

and participated in each question and answer session. Severa oral submissions were made

at each meetingaswell. (A completelist of the submissionsreceived by the Commission can
be found at Appendix A.)

The Commission also had the opportunity to discussthe many issuesinvolved

with numerous individuals and group representatives who, for one reason or another, have

an interest in Electoral Reform. (A list of the names of these individuals can be found at

7




Appendix B.)

The Commissioner al so spoketo each of thesix Rotary Clubsin Prince Edward
Island with atotal attendance of approximately 280 Rotariansand guests. A presentationwas
also made to approximately twenty students at a Political Studies Class at the University of
Prince Edward Island and to approximately twenty members of the Royal Edward Chapter
of thel.O.D.E.

The public aspect of the Commission’s work came to a close with the final
public meeting on November 20, 2003, in Charlottetown. The meeting was well attended
with approximately seventy-five peoplein attendance. President Wade MacL auchlan of the
University of Prince Edward Island acted as Moderator and also spoke about Electoral
Reform. The other two principal speakerswere Dr. Tom Connor of Charlottetown, Prince
Edward Island and Patrick Boyer from Toronto, Ontario. Dr. Connor spoke in favour of
keeping the present First Past The Post Electoral System with changes to make the whole
political system more responsiveto the needs of the public. Patrick Boyer, who hasworked
as alawyer specializing in communications and electoral law, spoke about reform and the
necessity to upgrade the First Past The Post System to keep it in step with current

expectations.

The attendance and the number of questions from the audience indicates the
increasing interest the public hasin Electoral ReforminthisProvince. The questions asked
at thisfinal meeting also indicate that the public is much more aware of the issuesinvolved

in the discussion than they were when the Commission began its work in early 2003.

A questionnairewascircul ated to the attendees at all eight public meetingsand

there was about afifty percent return rate. The great majority of the returns support change



and the mgjority of these favour someform of Proportional Representation to ensurethat the

Legidative Assembly is more representative of the way people actually vote on Election

Day.



CHAPTER 2
HISTORICAL REVIEW

Historians constantly remind us that we must have an appreciation of the past
in order for us to be able to chart the future. The Commission will, therefore, attempt to
providein this Chapter abrief sketch of the development and growth of the el ectoral system

in this Province since it became a separate colony in 1769.

Thefirst inhabitants of Prince Edward |sland were the Aboriginal peoplewho
had been here many years before Jacques Cartier, the first recorded European to visit the
Island, glimpsed the beauty of the Island shoreline in 1534. The Aborigina people had
named the Island “ Abegweit” and this name apparently continued until the early sixteen

hundreds when the | sland became known as “Isle St. Jean”.

Following the Treaty of Utrecht in 1713, the importance of Isle St. Jean was
recognized for the well being of neighbouring Louisbourg and the first major settlement on
the Island occurred in 1720. Thefirst census of the Island was taken in 1728 and a total of
298 people were listed along with 125 itinerant fishermen.

During this period in history, the colonies were often traded back and forth
between the British and the French as part of the Treaties concluding various wars
throughout theworld. It wasnot until 1763, by the Treaty of Paris, that Ile St. Jean became
a British Colony and formed part of Nova Scotia. It was aso during this period that the
Island’ s name was changed, once again, when it became known asthe Island of Saint John.
In 1769, the Island became a separate British colony and began its own system of
government under the leadership of its first British Governor, Walter Paterson. Governor

Paterson received hisCommission and I nstructionsfrom King Georgel 11 on August 4, 1769.
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He arrived on the Island in 1770 and soon thereafter commenced the task of constituting a
Council of twelve persons to advise and assist him in the administration of the affairs of

government.

Thefirst appointments to the Council were set out in the Instructions given to
Governor Paterson. These people were: Thomas Desbrisay, Lieutenant Governor of the
Island; The Chief Justice of the Island; William Allanbey and David Higgins. Governor
Paterson was given the authority to chose the remaining appointments from the principal
inhabitants and proprietors of land on the Island. Dr. Father FrancisW. P. Bolger statesin
his book, Canada’'s Smallest Province, at page 46, that Governor Paterson’s first

appointments to the Council were: Mr. Phillips Callbeck, Mr. Thomas Wright, Mr. John
Russel Spence and Mr. Patrick Fergus.

In 1773, the Legidature for the Colony was constituted. It consisted of an
Upper Houseand aL ower House. The Lower Housewas commonly referred to asthe House
of Assembly. Thefirst House of Assembly waselected on July 4, 1773, and thefirst meeting
of the Assembly opened on July 7, 1773. The following description asto how the members
of the first House of Assembly were elected was provided by A. B. Warburton in his book
A History of Prince Edward Island, at page 175:

House of Assembly

A time had now arrived when the Governor concluded that it
would be practicable to establish a House of Assembly. In a
dispatch of 17" February, 1773, to Lord Dartmouth, he said that
the increase of inhabitants during the previous summer enabled
him to call a House of Representatives, as in the manner
resolved upon by Council, namely, “by taking the voices of the
whole people collectively, as belonging to one county, and
waiving al kindsof qualifications, except their being Protestants

11



and residents: it isimpossible to have any other terms, owing to
the unequal distribution of the inhabitants over the Island, and
the small number of freeholders there are among them.”

Lorne C. Callbeck states in his book, The Cradle of Confederation, that the
following membersattended that first session:  Archin, Graves, Budd, John; Burns, George;
Coffin, Elisha; Coffin, Nathaniel; Craig, William; Farquor, Alexander; Fletcher, Alexander;

Hawthorn, James; Hopkins, Thomas; Lawson, David; Lawson, John; Lawson, William; Lord,
John; MacCallum, James; Stewart, Dugald; Stewart, Robert; and Warren, William.

These eighteen members of thefirst House of Assembly were elected from an
Island wide list as there were no Districts or parties asexist today. A list of candidates was
prepared and the eligible voters, being only men at the time, went to Charlottetown to vote

on election day. The eighteen men receiving the most votes were declared el ected.

The Upper Housewascommonly referred to asthe L egislative Council. Itwas
the Council which Governor Paterson formedin 1770. The Council had adual role. It acted
asthe Legidative Council or Upper House when the L egislature met and it also acted asthe
Executive Council advising and assisting the Governor in hisduties. The membership of the
Legidative Council was basically the same as the Executive Council until 1784 when the
number of members of the Executive Council was reduced to nine and the Legidative
Council remained at twelve. The appointmentsto the Executive Council and the Legidative
Council wereusually life appointments and these appoi ntments may well be seen asthe start

of patronage in Island palitics.

In 1774, Governor Paterson called another election in the hope that a better

House of Assembly would be chosen, assevera qualified settlershad arrived from overseas.

12



The election was held on October 1, 1774, and the newly elected House of Assembly sat
from October 4 to November 7, 1774. It was during this Assembly that the first piece of
legislation governing elections on the Island of Saint John was passed.

The 1774 Council minutesrecord that An Act to Prevent the Non-Attendance

of Membersto Servein General Assembly was approved by the L egidlative Council and the

House of Assembly. This Act established the first ground rules of the electoral processin
thecolony. Inparticular, Governor Paterson was responsiblefor issuing the Writ of Election
as well as deciding the method of electing the members of the House of Assembly.
Essentially, the practices followed in Great Britain were adopted by the colony. By 1775,
the machinery of government wasfairly well in place even though the population was very

small. Thevariousadministratorsviedfor prestige and authority and trouble soon devel oped.

Dr. Frank MacKinnon at page 16 of his book, The Government of Prince

Edward Island, describes what conditions were likein 1775:

The tiny government had scarcely commenced when it
disintegrated in the period 1775 - 85. The Governor went to
England in 1775 on ayear’s leave of absence which lasted for
five years. The American Revolution was in progress and
shortly after his departure, a group of Americans raided
Charlottetown and kidnapped Phillips Callbeck, the Attorney-
General, who was then administering the government, and kept
him from his post until 1776. Chief Justice Duport died in
January, 1776; the Provost Marshall and Collector of Revenue
wasaway for four years; the Lieutenant-Governor who had been
appointed in 1769, had not yet arrived; and the Council and the
Assembly werenot functioning because of absenteeismand lack
of salaries.

The situation was exacerbated by the fact that there was basically no money

13



available to carry out the functions of government. The many demands on the Imperial
government for adequate financial resourcesled it to rethink itsoriginal decision to separate
the Island from Nova Scotia. In 1784, the Island was reunited with Nova Scotia and
Governor Paterson’s status was reduced to Lieutenant Governor. He was eventually

dismissed from his position in 1787 and was succeeded by Governor Fanning.

Between 1779 and 1787, elections were held as follows:

July 1, 1779
March 1784
March 1785
July 1787

There does not appear to be a great deal of information available about the
early electoral system on the Island, however, the following excerpt from the Council

minutes of 1787 does shed some light on the voting process during the July 1787 election:

[ The Council]...thought it was advisableto direct that the Sheriff
should be requested to hold a Poll at the three most inhabited
places on the Island, viz., at Charlottetown, Princetown and St.
Peters, beginning with Princetown and ending in Charl ottetown.
That the Poll shall be advertised to be held in Princetown on the
28" [of March], at St. Peters on the 2™ [of April], and at
Charlottetown on the 5" of July next, and that the Sheriff be
further required to give public notice of such Election at the
severa places above mentioned as well as at other [places] at
least twenty days before his taking of the Poll at any of these
places, andthat in all Noticesfor each of the said placesthetime
of holding at the others be mentioned, that the inhabitants might
attend at the places which should be most convenient....
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Following the election in July, 1787, Governor Fanning set up a new system
of ridings whereby each County elected six members. Two were elected from the Capital
Town of each county and four from the countryside of each county. A new election wasthen
held in August 1787 under this new system. This system remained in effect until after the
1834 election.

Two lists of eligible candidates competed for election during the August 1787
election, namely, the Richmond Bay List and Fletcher’ sList. It would appear that these two

Lists were the precursors of the modern day political parties.

The Council minutesrecord theresults of the 1787 el ection in thewords of the
Sheriff who administered the election:

| took the Poll in Princetown on the day commanded [by the
Governor] where two lists of Candidates were offered to serve
in General Assembly. The poll taken in Princetown gave 45
votesto the Richmond Bay List, and 15 votesto Fletcher’ sList.
Thenin St. Petersthe Poll wastaken and the Richmond Bay List
received 72 votes, while Fletcher’'s List received 45 votes. In
Charlottetown theresult wasin favour of Fletcher’ sList, where
with 182 votes they commanded a majority of 69 votes.

The results of the August 1787 election were as follows:

NAME * DATE ELECTED PARTY

Anderson, Peter August 1, 1787 Fletcher List
Berry, Walter August 1, 1787 Richmond Bay List
Callbeck, Phillips August 1, 1787 Fletcher List

15



Campbell, James August 1, 1787 Fletcher List
Clark, John August 1, 1787 Fletcher List
Fletcher, Alexander August 1, 1787 Fletcher List
Fox, Robert August 1, 1787 Fletcher List
Lawson, William August 1, 1787 Fletcher List

Mainwaring, Edward

August 1, 1787

Richmond Bay List

Nicholson, Ebenezer

August 1, 1787

Fletcher List

Rogers, William

August 1, 1787

Richmond Bay List

Smyth, Alexander

August 1, 1787

Richmond Bay List

Stewart, Charles

August 1, 1787

Richmond Bay List

Stewart, John August 1, 1787 Fletcher List
Throckmorton, John August 1, 1787 Fletcher List
Webster, John August 1, 1787 Fletcher List

*  There appears to be two names missing.

Thenext electionwasheld on March 1, 1790, and Governor Fanning liked the
el ected members so much he let them remain in office for 12 years before he called another

election. Several by-elections were held during this period.

Subsequent elections were held on:

December 1, 1802
July 1, 1806
August 1, 1812
November 3, 1818

16



July 25, 1820
December 1, 1824
November 10, 1830
December 29, 1834

Some of the major devel opments which took place during this period include:

1799 - The name of the Island was changed to Prince Edward Island;

1803 - The first Election Act was passed regarding elections to the House of
Assembly;

1830 - Theright to vote was extended to Catholic males.

In 1836, An Act to Consolidate and Amend the Election Laws was enacted.

ThisAct basically formalized the past informal practices. ThisAct provided for the election
of six members from each County to the House of Assembly with four being from the rural

areas of each County and two from each County Capital.

More changes occurred in 1838 when an Act was enacted entitled An Act to
Alter and Amend An Act Passed [in 1836] entitled An Act to Consolidate and Amend the

Election Laws. This Act divided each County into four, dual member electoral districts,

thereby increasing the total number of members of the House of Assembly from 18 to 24.

There were two winning candidates from each district under this system.

At thistimein history, the House of Assembly had very little power asaresult
of the system of government which was then in place. The Governor was advised by the
Executive Council which consisted of appointed Councillorswho were not responsibletothe
House of Assembly. Over time, the House of Assembly challenged the system for more

control and a struggle developed between the House of Assembly, on the one hand, and the

17



Governor and the Executive and Legislative Councils on the other hand. This struggle
developed in the 1830's. One of the first major steps forward was the separation of the
Legidative Council from the Executive Council in 1839. This separation made it possible
to appoint members of the House of Assembly to the Executive Council. The struggle for
further reforms continued in the 1840's and the people who fought for change were known
as the Reformers. Their efforts eventually led to the grant of Responsible Government in
1851.

In 1851 Governor Bannerman was instructed to implement Responsible
Government and the Honourable George Coles became the first Premier of Prince Edward
Island. He was the leader of the Reformers who had the most seats in the House of
Assembly. He then appointed his colleagues in the Assembly to the Executive Council or
what isknow today asthe Cabinet. It took sometimeto get thingsresolved asthe Governor

was not inclined to give up the powers he had previously exercised.

In 1856 thefirst comprehensive Act regulating the el ection process passed the
House of Assembly. It increased the number of members from 24 to 30 with 10 members
elected from each County. There were four dual ridings in each County and each County
Capital elected two members as well. These 30 members of the House of Assembly were
elected on a franchise that had evolved over the years to the point of an aimost universal

adult male vote.

In 1859 the Legidative Council increased in membership from twelve to

seventeen.

In 1861 another Act was passed which amended the 1856 Election Act. This
Act replaced Princetown with Summerside as the Capital Town of Prince County.
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Summerside then became the fifth electoral district of Prince County and the old town of
Princetown was added to the third electoral district of Prince County. ThisAct also placed

gualifications on electors.

In 1862 significant changeswere madeto the L egislative Council such that the
memberswere no longer appointed but were elected instead. The Countiesweredividedinto
two dual member districtseach and Charlottetown was made aseparate €l ectoral district with
just one member. This arrangement provided for the election of thirteen Legidative
Councillorsand they were elected by males 21 years of age and older who owned afreehold
or leasehold property, or a combination of the two, with a value of at least 100 pounds
currency. Thiswasthe beginning of what wasknown asthe property votefor the Legislative

Councillors, a practice which continued until 1964.

In 1864 the now famous Charlottetown Conference was held and Prince
Edward Island eventually joined Confederation in 1873.

Oneimportant issuein Island politicsduring this period of history wastheland
guestion which arose as a result of the Absentee Landlords. Many settlers were unable to
obtain title to their land and were forced to pay rent to the Absentee Landlords. Asaresult,

the Land Purchase Act was passed in 1875 and many tenants became landowners. These

new landowners were very conscious of their new status and of the importance of property
rights for which they had struggled to accomplish. They were not interested in having the
property vote abolished as they argued they had a greater stake in political affairs than the

non-property owners.

In 1877 legisl ation was passed which introduced the secret ball ot to the I sland.

This legidation aso provided for the compilation of avoters' list and polling procedures.

19



The secret ballot did not last very long as the expense associated with it made the practice
unpopular. 1t wasabolished in 1879 and was not restored for provincial electionsuntil 1913.

L egislation was promised in 1879 to abolish the Legidlative Council asit was
too expensive to maintain all the legislative machinery which existed prior to the Island
joining Confederationin 1873. A great debate then ensued between the property ownersand
the non-property owners. A solution was not achieved until 1893 when, in the words of
Marlene Clark, author of Chapter Twelveof Dr. Bolger’ sbook, Canada’ s Smallest Province,

a compromise was born.

The compromise saw the abolition of both the Legislative Council and the
House of Assembly and the creation of a new Legidative Assembly which was a
combination of the former two bodies. The old Legidative Council had consisted of 13
members and the House of Assembly had 30 membersfor atotal of 43 legislators. The new
Legidative Assembly was to consist of 30 members elected from five dual ridingsin each
County. Each dua riding would elect one Councillor and one Assemblyman. The
candidates for Councillor would campaign against each other and the candidates for
Assemblyman would campaign against each other as well. Thus, there would be fifteen
Councillors and fifteen Assemblymen in the new Legidative Assembly. The Councillors
would continueto be elected by property ownerswho held freehold or leasehold property of
a minimum value of $325 in a district. These electors could vote for more than one
Councillor if they met the property qualificationsin more than one district. The franchise
for Assemblyman stipul ated that the el ector beamale British citizen over 21 yearsof ageand
own or occupy an estate worth ayearly value of $6.00. These electors could only vote for
one Assemblyman. Both the Councillors and the Assemblymen sat in the same Chamber,
the Legidative Assembly, and their votes carried equal weight. This system basically
remained in place until 1964 astherewere only afew changesto the electoral system during

this period.
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One major change occurred in 1922 when women were awarded the franchise

for the first timein Prince Edward Island politics.

The next mgor change to the Prince Edward Island Electora System
commenced in 1961 when His Honour the Lieutenant-Governor-in-Council appointed a
Royal Commission on Electoral Reform to inquire into and concerning all matters relating
to the election of members of the L egidative Assembly, and to make such recommendations
as are deemed proper respecting such matters and to report thereon to the Lieutenant-
Governor-in-Council. The Royal Commissionwas chaired by HisHonour J. S. DesRoches,

Judge of the County Court of King's County.

The Royal Commission presented its report to His Honour the Lieutenant-
Governor-in-Council of Prince Edward Island in March of 1962. The report contained
numerous recommendations for changes to the system then in existence. Some of these

recommendations were;

the abolition forthwith of multiple voting in Prince Edward Island;

. the property vote be retained but be exercised only once in any Election by any one
qualified voter;
. the distinction between Councillor and Assemblyman be retained as essentia to the

two-member, two-contest constituency of this Province;
. that Prince County be represented by five, dual member districts;
. that Queen’s County be represented by six, dual member districts;
. that King's County be represented by four, dual member districts;

. that no voters' list be prepared until such time as satisfactory procedure and financial
arrangements can be made therefor;
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. that an el ection officer...be appointed and beresponsibleto the L egislative Assembly;
and

. that advance polls be provided for.

Some of the recommendations of the Royal Commission were then
incorporated into a new Election Act which was passed in 1964. The new Election Act
abolished the property vote for Councillors and the party affiliation of each candidate was
included on the ballot. It adopted the recommendations with regard to the distribution of
seats which meant that King' s County was now represented by eight membersinstead of the
usual ten. Thisdecision caused much furor and debate and was eventually resolved by an
amendment to the Election Act in 1966 which restored the “lost” district to King's County
intimefor the 1966 Provincial Election. Thismeant that therewere now thirty-two members
elected to the Legidative Assembly.

In 1963, the Aboriginal population on Prince Edward was given the right to

vote in Provincial elections.

An Electoral Boundaries Committee and a Subcommittee of the Electoral
Boundaries Committee wereboth establishedin 1974. TheElectoral Boundaries Committee
was chaired by MLA Edward Clark and the Subcommittee was co-chaired by MLA Edward
Clark and by MLA Lloyd G. MacPhail.

The Subcommittee made severa interesting recommendations including the

following:

. the present sixteen provincial electoral districts be replaced by thirty-two provincial
electora districts;
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the recommended thirty-two provincial electora districts be generally bound by the
four proposed federal electoral districts,

the present provincial electoral system of numbering by county be replaced by
representative community names either singular or twofold;

the terms Councillor and Assemblyman be abolished and replaced by the term
Member of the Legidative Assembly for more proper identification;

theproposed federal electoral constituency of Hillsborough returnfiverepresentatives

and that the proposed federal electoral constituencies of Egmont, Malpeque and
Cardigan each return nine representatives.

This report of the Subcommittee was considered by the Electoral Boundaries

Committee and it made the following recommendations:

that dual member ridings be retained;
that the style “Asemblyman” and “ Councillor” be retained; and
that the present constituency boundaries be rearranged to provide better geographic

and population representation.

None of theserecommendationswereincorporated into legislation at that time

and the sixteen dual member districts continued until 1994 when major change occurred in
the Island’ s Electoral System.

In 1991 Donald MacKinnon filed an application in the Prince Edward |sland

Supreme Court—Trial Division seekingan Order and Declaration that Sections 147, 148, 149,
150 and 151 of the Election Act, R.S.P.E.I. 1988, c. E-1, asamended, were null and void and

of no force or effect in that they were inconsistent with and contravened the Canadian

Charter of Rightsand Freedoms. These sectionsof the Election Act provided for thecreation
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of the sixteen electoral districts in the Province and their distribution among the three
counties. Very little change had occurred in the electoral boundariesin the period from 1893
t0 1994. Asaresult, the number of electorsvaried greatly from one district to another. For
instance, in the 1989 Provincia Election, the district of 5" Kings had 2,042 electors and 5"
Queens had 11,964, a difference of approximately 10,000 electors. This variance in the
number of electors from district to district prompted Donald MacKinnon to commence the
Court Application. It was the magnitude of these deviations that diluted one elector’ s vote
ascompared to another that led the Court to declare that the electoral districtsinthe Province
violated the right to vote as guaranteed by section 3 of the Charter. Please refer to chapter

5 of this Report for a more detailed explanation of this Court case.

In 1993 the Lieutenant-Governor-in-Council appointed an Election Act and
Electoral Boundaries Commission to review the provincial electoral boundaries and the
distribution of representatives. The Commission was chaired by MLA Lynwood
MacPherson. The Commission tableditsreport inthe Legislative Assembly in March 1994.

It recommended many changesto the el ectoral map of the Province, including thefollowing:

. that thetitles Assemblyman and Councillor be abolished and that the title Member of
the Legidative Assembly be the soletitle used in identifying elected representatives
to the Legislative Assembly;

. that Members of the Legidative Assembly be elected in single member ridings
according to the traditional plurality method;

. that the Legislative Assembly consist of 30 members; and

. that the thirty provincial electoral districts be as outlined in Chapter 7 of this Report.
(Report of the Electoral Boundaries Commission).

Legislation was introduced to incorporate these recommendations into the
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Election Act but the debate soon cameto a standstill asthe proposed amendmentsto the Act
provided for ten single member districtsin Prince County, fifteen single member districtsin
Queens County and five single member districts in Kings County. This proposal was not
acceptable to the members of Kings County. However, a compromise was reached by a
private members bill which proposed 27 single member districts. Prince County wasto be
divided into ninedistricts, Queens County wasto be divided into thirteen districtsand Kings
County was to be divided into five districts. This private member’s bill was eventually
passed as the Electoral Boundaries Act, S.P.E.I. 1994, c. 13 and it gave Islanders their

present electoral system consisting of 27 single member districts.

The MacPherson Commission received a number of submissions which
suggested that the Commission should look at Mixed Member Proportional Representation
for the Province. Under such asystem, aportion of the seats would be elected according to
proportional representation and a portion in single member districts. The Commission deals

with these suggestions in its Report and concludes on page 20 as follows:

The adoption of mixed member proportiona representation
(M.M.P.R.) inthis Province would represent a major departure
from traditional British and Canadian electoral approaches.
While there are some features of M.M.P.R. that may be
commendabl e, itsimplementation in thisjurisdiction would not
beappropriateat thistime. First, therehasbeen little experience
with M.M.P.R. within Canada. Second, there has been limited
discussion among political parties and the popul ace about the
merits of such an approach. Lastly, there are a number of
important issues related to proportional representation which
would require much debate. These issues include the role of
political partiesin selecting list candidates, the accountability of
list candidates to the public and the method of apportioning
seats to political parties following each election. Based on the
above, the Commission concluded M.M.P.R. would not be
pursued at thistime.
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In 2000, a resolution of the Legislative Assembly established a Special
Committee on the Election Act to receive public opinion and report back to the Legidlative
Assembly with recommendations. This Special Committee was chaired by MLA Jm
Bagnall. It reported in April, 2001, with several recommendations for changes to the

Election Act.

The Special Committee received seven presentations during its hearings
promoting the establishment and/or further examination of the implementation of a system
of proportional representationfor Prince Edward Island. The Special Committeestudiedthis
issue and agreed with the conclusions of the MacPherson Commission. It states on page 11

of its Report:

Your Committee finds itself in agreement with the position as
articulated by the Commission in 1994. Having stated this, we
would be remiss if we did not recognize that there have been
significant changes wouldwide since 1994 that must be
contemplated. The traditional British electoral approach (first
past the post or plurality) of returning members to parliament
has been reviewed and revised in many jurisdictions including
New Zealand, Scotland and Australia. One could hardly argue
favourably that PR electoral reform in these jurisdictions has
resulted in instability in government!

In conclusion, what has been clearly demonstrated to your
Committeeduring the courseof thispublic hearing exercise (and
through additional reading on other systemsin existence) isthat
a comprehensive analysis of the application of PR on Prince
Edward Island must be done before a reasoned determination
may be made on a specific proposal. There exists too many
unanswered questions at this point to recommend the
implementation of a system of PR.
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The Special Committee then deals with several concerns it had about
Proportional Representation and concludes its Report with the following recommendation,

on page 13:

Accordingly, your Committee recommendsthat ElectionsP.E.I.
commence as soon as possible a review of the systems of
proportional representation presently in existence in other
jurisdictions. Particular attention should be paidto jurisdictions
of reasonably comparable geographic size and population to
Prince Edward Island. After the conduct of this review,
ElectionsP.E.I. would makereport onitsfindingsto the Speaker
of the Legidative Assembly who would then table the report in
the House for consideration of all Members. In addition, and
after the report has been received and Members have had an
opportunity to examine same, Islanders should be broadly
consulted on a specific system or systems. This approach will
ensure that Islanders have ample opportunity for meaningful
input into the way in which they return Members to the
Legidlative Assembly to represent their interests.

Elections Prince Edward Island then prepared a Report on Proportional
Representation which was presented to the Speaker of the Legislative Assembly of Prince

Edward Island in April, 2002. This Report is an excellent introduction to the diversity of
Electoral Systems found around the world. This Report concludes with the following

recommendations on page 14:

In conclusion, the only recommendation that Elections P.E.I.
would be prepared to make is that “Any binding decisions for
one system over another system should be left to a provincia
referendum, preceded by an impartial campaign of public
education about the issues involved in the choice.”
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The Report of ElectionsP.E.I. wasfollowed by the commitment in the Speech
from the Throne on November 14, 2002, to appoint an independent Commission to consult
on and consider Prince Edward Island’ s electoral system.

The Honourable Patrick Binns, Premier of the Province, then appointed the
2003 Prince Edward Island Commission on Electoral Reform to engage Islanders in a

discussion about the manner in which the members of the Island Legidlative Assembly are
elected.

Thishasbeen abrief review of the evolution and devel opment of the Electoral
System in this Province over the past two hundred and thirty years. Such areview servesto
illustrate how the Electoral System gradually changed and evolved over theyearsto meet the
challenges of the times. It may be that Islanders are again on the threshold of updating the

system so government remains responsive and accountable to Islanders through the 21
Century.
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CHAPTER 3

OUR FIRST PAST THE POST
ELECTORAL SYSTEM

An electoral system is the process by which people vote for individuals to
represent them in the Legislature or in Parliament. 1t also determines how these votes are

counted and how the successful candidates are chosen.

Prince Edward Island, and indeed all of Canada, useswhat iscommonly called
The First Past the Post Electoral System. It is often referred to as The Winner Takes All
System or The Single Member Plurality System. It isjust one of the many different kinds
of electoral systems used around the world.

The First Past The Post Electoral System (FPTP) simply means that the
Candidate who gets the most votesis declared the winner even though the winner may only
have a plurality of the valid votes cast, that is less than half the valid votes cast in the
District. Itispossiblethat the winner may only have one vote more than the candidate with
the next highest total number of votes. Candidates may get el ected with lessthan 40% of the
total valid votes cast in the District as was the case in one District in the 1996 Provincial
Election when the winning candidate won the District with 38% of thevalid votescast inthe
District. Ontheother hand, the winner may have an absolute majority, that ismorethan 50%
of the valid votes cast in their district.

In the 1996 Provincial Election, ten of the winning candidateswon their seats
with lessthan 50% of thevalid votescast intheir Districts. Thisnumber wasreduced tofive

winning candidates in the 2000 Provincia Election and to one candidate in the recent 2003
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election. In other words, these winning candidates won their District by a plurality of the
validvotes. The other twenty-two winning candidatesin the 2000 el ection won by amagjority
of thevalid votes cast asthey won their Districts by getting more than 50% of thevalid votes
cast. Twenty-six candidateswon with amajority of thevalid votes cast in the 2003 el ection.
The candidate with the highest percentage of the valid votes cast in the 2000 election
received 73.87% of the valid votes in the District while the candidate with the highest
percentage of the valid votes cast in the 2003 election received 67.68% of the valid votes.

TheInternational |deaHandbook of Electoral System Design statesthat FPTP

isused in 70 of 211 countries around the world. These include England, Canada, India,
United States, 12 Caribbean Nations, 2 Latin American Countries, 10 Asian Countries and
by many of the small nations in the South Pacific as well as by those African Countries
which were former British colonies. Writers point out that it isdifficult to find countriesin
the post 1945 erathat have chosen FPTP as their electoral system other than India which
chose this system in 1947 when it gained its independence from Great Britain. They point

out that none of the new democracies in Europe have adopted this system.

Some of the features of FPTP are:

It is easy to use and understand.

Theballot issimple. You vote for only one name on the ballot.

Vote counting is simple and expeditious.

It establishes a direct relationship between the elector and the Member of the

A 0 DN PP

Legidative Assembly.

o

It usually leads to a majority government.
It is easy to get rid of an unpopular government.

7. It favours the two-party system.
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8. It generally prevents smaller third parties from winning seats.

It can create artificial, mgjority governments as the following Prince Edward

Island election results indicate:
1935, 30-0;
1989, 30- 2;
1993, 31-1;
2000, 26 - 1;
2003, 23- 4.
10. It under represents women and minorities.
11. It produces what many people call “wasted votes'.
12. It can produce aweak opposition.
13. It tendsto concentrate power in the executive branch of government.

14. It does not always produce a government in waiting.

One of the main arguments made against the FPTP System is the extent to
which it has under represented women over the years in the Legidative Assemblies of the
Provinces and also in the House of Commons. The FPTP System was designed and
developed in an erawhen women did not even have theright to vote. They had to fight for
the Franchisewhich they finally received in Prince Edward Island in 1922. They had to wait
another 48 years before they saw thefirst woman elected to the L egislative Assembly of this
Province. Jean Canfield accomplished this feat in thel970 election. In the 33 years since
then only 17 morewomen have been el ected as members of the L egidative Assembly of this
Province. Thesewomen have accomplished agreat deal inthelast thirty-threeyearsto open

up the doors of the political process in this Province for women since 1970.
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Senator Catherine Callbeck has been the only woman Premier of the Province

and has the distinction of being the first woman elected Premier of any Canadian Province.
She has also been el ected asaMember of the House of Commonsand in 1997 was appoi nted
to the Canadian Senate.

The Honourable Marion Reid was the first woman to serve as Speaker of the

Legidative Assembly in this Province and also the first woman to be appointed Lieutenant

Governor of Prince Edward Island.

Leone Bagnall wasfirst elected to the Legislative Assembly in 1979 and was

the first woman MLA to have responsibility for the Status of Women in this Province. She

was also the first woman Leader of the Opposition of any Canadian Province.

PatriciaMellawasfirst elected to the L egislative Assembly of the Provincein

1993. Shewasthe first woman in the history of Prince Edward Island to have been elected
leader of apolitical party. She was also the first woman Provincial Treasurer in the history

of this Province.

There are six women members of the Legisative Assembly today and two of
these are serving as Ministers of the Crown. These six women members only constitute 22
percent of the total number of members in the Legisative Assembly even though women

make up 51 percent of the Island popul ation.

The Prince Edward Island Advisory Council on the Status of Women filed a
written brief with the Commission which calls for electoral reform measures that will help
createreal political equality for al Island women within our elected Provincial Government.

The brief goes on to point out that the current “winner takes all” approach has meant that
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women “take” very little. Their brief suggests that this Commission make these two

recommendations on their behalf:

. Implement a system of proportional representation for the Province of Prince

Edward Island that includes party lists; and

. In collaboration with individual women and equality—seeking groups, develop
a complementary strategy for increased representation of women in the

Legidature.

The Commission also received awritten brief from the Prince Edward Island
Association of Women Acadians and Francophones which urged the Commission to

recommend a system which will foster an equitable representation for al Islanders.

An electoral system with an element of Proportional Representation will
provide conditions for increased numbers of women in politics but such a system does not

automatically mean that more women will, in fact, be elected.

These concerns of 1sland women have to be considered very carefully in the
design and implementation of any modificationsto the present First Past The Post Electoral
System to ensure that changes will occur which will result in increased representation for

Island women in the Legidlative Assembly of Prince Edward Island.

The Commission also met with Chief Darlene Bernard, Chief of the Lennox
Island Band and with Chief Roderick Gould, Chief of the Abegweit Band. The possibility
of aspecial seat in the Legidative Assembly of this Province for the Aboriginal peoplewas

discussed with each Chief but there does not appear to be any consensus on thisissue at this
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time. Each First Nation hasits own issues and concerns and one representative may not be
the solution for thisissue. However, both argued that the Aboriginal people of this Province
are having more involvement with the Provincial Government now then has been the case
in the past. They expressed the anticipation that a better understanding is now developing
with the Provincial Government which is essential for the resolution of such contentious
issues as land claims, fishing rights and economic development on reserves. Discussions
should, therefore, be held with Chief Bernard and Chief Gould to ascertain their views about

electora reform.

The Aboriginal people of this Province were only given the right to vote in
Provincial Electionsin 1963 and there has never been an Aboriginal person elected to the
Legidative Assembly of thisProvince. They do appear to turnout infairly high numberson
Election Day to cast their vote even though most of their political discussionsare held onthe
Federal level.

The following chart from the submission made by Professor John Crossley,
formerly of the Department of Political Studies at the University of Prince Edward Island,
to the MacPherson Commission in 1993 shows when the franchise was extended to Status

Indians in Canada:

Extension of the Electoral Franchiseto Status Indians
British Columbia 1949 (1947 for those living off-reserve)
Manitoba 1952
Ontario 1954
Saskatchewan 1960
Federa 1960




New Brunswick 1963
Prince Edward Island 1963
Alberta 1965
Québec 1969
Nova Scotia Franchise never withheld from Indians
Newfoundland Franchise never withheld from Indians

Some peoplewill arguethat their numbersdo not warrant aseparate Aboriginal
member. Theregister maintained by Indian and Northern Affairs showed atotal Aboriginal
population of 848 peopleliving on Prince Edward Island in 1993 with 470 living on Reserve
and 378 living off Reserve. The 1996 Census shows there was a total of 950 Aborigina
people on the Island and the 2001 Census only shows a population figure of 240 for those
living on the Lennox Island Reserve. Chief Bernard indicated to the Commission that there
are 350 peopleliving onthe Lennox | sland Reserve and another 450 Aboriginal peopleliving
off Reserve but belonging to the Lennox Island Reserve. Chief Gould indicated that there
are 300 Aboriginals belonging to the Abegweit Band and 276 of these live on Reserve.
These figures suggest atotal Aboriginal population of approximately 1,100 people.

It is quite possible that a referendum should be held among the Aboriginal
peopleto determinetheir interest and al so to determine whether the Aboriginalswho live off
the Reserves want to vote for an Aborigina member or whether they would prefer to vote
for their local District M.L.A.

More and more questions are being raised today as to whether this current
electoral system is adequate for the 21% century or whether it requires some updating so it

continuesto reflect what electorsrequireof their Legislature. Many peoplearewriting today
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about what they call the lack of fairnessin the present system asthey submit it often failsto
fairly reflect the wishes of the electorate. This debate has been fueled by the fact that the
number of seats the parties often hold in the L egislative Assembly of Prince Edward Island

after an election very often haslittle relation to the share of the party’s popular vote.

The results of the recent 2003 Provincial Election illustrates this so called

“Lack of Fairness Issue’:

PARTY % OF VOTE NO. OF SEATS % OF SEATS
Conservatives 54% vote 23 seats 85% seats
Liberals 42.8% vote 4 seats 15% seats
N.D.P. 3.2% vote 0 seats 0% seats

These results mean that 54% of the electorate isrepresented in the Legislative

Assembly by 23 seats and 46% of the electorate is represented by 4 seats.

The results of the 2000 Provincial Election also highlights the same issue:

PARTY % OF VOTE NO. OF SEATS % OF SEATS
Conservatives 58% vote 26 seats 96.7% seats
Liberals 34% vote 1 seat 3.7% seats
N.D.P. 8% vote 0 seats 0% sesats

Many people now argue that these results indicate that |slanders should |ook
at aternative Electoral Systemsto determine whether other systems would provide amore

accurate mechanism for translating votesinto legislative seats.
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The Commission, therefore, presentsin the next chapter a brief description of

the major kinds of electoral systems used around the world.
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CHAPTER 4
THE MAJOR ELECTORAL SYSTEMS
USED AROUND THE WORLD

Themajor electoral systemsused around theworld can basically beplacedinto

nine main systems which, in turn, can be placed in three major groups.

These three major groups are:

1. Plurality/Magjority;
2. Proportional Representation; and
3. Semi-Proportional.

The following is a brief description of these three major groupings and the
various systems which areincluded in each group. It isimportant to note that some writers

use different names than those used here but they are in fact referring to the same systems.

1 PLURALITY/MAJORITY

A main feature of the systems under this grouping is the fact that they almost
always use single member districts. There are four main systems included in this group.
They are:

(@  First Past the Post (FPTP);

(b)  Alternative Vote (AV);

(c)  TheTwo Round System (TRS); and

(d) Block Vote (BV).
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(8  FIRST PAST THE POST (FPTP)

Thisisthe system which isnow used in Prince Edward Island and it has been
described in Chapter 3.

() ALTERNATIVE VOTE (AV)

TheAlternative Vote System (AV) isamajoritarian systemin that acandidate
must receive a majority (over 50%) of the votes to be declared the winner. Electors are
allowed to rank the candidates in order of their preference rather than merely choosing to
votefor just one candidate. If acandidate wins an absolute majority of the votes (50% + 1),
the candidate is declared thewinner. |f acandidate does not have an absolute majority, then
they use adifferent method of counting the votes. The candidate with the lowest number of
first preferencesisdropped from the counting and hisor her ball otsarethen checked for their
second preferences. These second preferences arethen assigned to therest of the candidates
and they keep doing thisuntil someone gets an absolute majority. A candidate must have an
absolute mgjority of al thevalid votes cast in order to winthe seat. A plurality of the votes

is not enough under this system.

The two main differences between this system (AV) and FPTP are that a
candidate must have an absol ute majority of the votes (50% + 1) to be declared awinner and
the other is the fact that electors are allowed to rank the candidates in order of their
preferencesrather than just voting for one candidate asisthecasein FPTP. AV isthe same
as FPTP in that it is exclusive to single member districts. It does not ensure greater

proportionality, in fact, it is alleged by some that it can be less proportional than FPTP.

Thissystem, however, does have the advantage of enabling supportersof third
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parties which have little hope of being elected to influence the election of the eventual
winner by their second and later preferences. Furthermore, it requires areasonable degree

of understanding by the electors.

The International 1dea Handbook of Electoral System Design points out that

the Alternative Vote (AV) Systemisarelatively unusual electoral systemasitisnot usedin
many countries. However, Australia does use it to elect its members to the House of

Representatives.

(0 TWO ROUND SYSTEM (TRS)

This systemis sometimes called the Two-Ballot or the Run-Off System. This
meansthat the el ection usually takes place in two rounds, often aweek apart. Thefirst round
is conducted in the same manner asanormal FPTP election. If a candidate gets an absolute
majority (50% + 1) in thefirst round, then that candidate is declared the winner. |f none of
the candidates get an absolute majority in the first round, then a second round of voting is
held, usually aweek |ater-thus the name Two Round System.

This system isused in the Ukraine and their second round is a straight run off
between the two highest vote getters in the first round. This means that the winning
candidate has an absolute magjority of thevotes. Other countries, which usethissystem, such
as France, can have more than two candidates in the second round and, if so, the candidate
who getsthe most votes, not necessarily an absolute majority, inthe second round isdeclared
the winner.

Thissystemisfairly expensiveto use asit usually requires a second election.
Another problem is that generally less people vote on the second election day than on the
first day.
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(d BLOCK VOTE (BV)

The Block Vote (BV) is much the same as FPTP except that is uses multi-
member districts. Each elector hasas many votes asthere are seatsto befilled inthedistrict.
The electorsare usually freeto vote for individual candidates regardless of party affiliation.
In some of the countriesthat use this system, the electors can vote for as many candidates as
there are seats. That is, they can just vote for one candidate if they wish, or they can cast
more than one vote. If electorsdoinfact cast al their votesfor the candidates of one party,
asis often the case, then you get much the same results as you do under the FPTP system.
This system does not guarantee that the winning candidate will have an absolute majority of

the votes and it does not take proportionality into consideration.

This system is used in such countries as Bermuda, Fiji, the Maldives and

Kuwait.

2. PROPORTIONAL REPRESENTATION (PR)

Proportional Representation ideally means that each party gets the same
proportion of seats as the proportion of votes it received in the election. So, if Party A
received 60% of the popular vote, it would get 60% of the seats. If Party B got 30% of the
popular vote, it would get 30% of the seats. If Party C got 10% of the popular vote, it would
get 10% of the seats.

There are many PR systems and they are based on multi-member districts.
These multi-member districts may vary in size. Infact, the entire country of Israel and the
Netherlands are single multi-member districts for election purposes. In some PR systems,
the seat distribution is determined by the overall national vote, as in the Netherlands and
Israel. In other PR systems, the seats are allocated within regionally—based, multi-member
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districts asis the case in Germany, Scotland, Finland and Switzerland. Electorsusualy do
not choose among individual candidates, they aremorelikely tojust votefor the party. They
normally cast asingle votefor alist of candidates nominated by the party but some systems

do allow electorsto change the order of the list.
There are three main systems under this group. They are:
(& ListPR

(b)  Single Transferable Vote (STV)
(¢ Mixed Member Proportional (MMP)

(8 LISTPR

Most of the PR systemsusesomeformof List PR. This meansthat each party
presentsalist of candidatesto the electors. The electorsactually vote for aparty rather than
an individual candidate. Thelist of candidates may or may not be shown on the ballot, just
the names of the parties. 1n some countries, thelist of candidatesis shown on the ballot and
the elector may be allowed to give hisor her preferenceasto individual candidates, although
the candidates that the el ector votes for must be on the same party list. The number of seats
each party receivesis proportional to its share of the national vote. The winning candidates
are then taken from the list in the order that their names appear on the list. This systemis
designed to produce greater proportionality in translating votesinto seats. All thevotes cast

are utilized to determine the number of seats each party wins.

| srael and the Netherlands are two countrieswhich usethe present formof List
PR asthe entire country forms one district or constituency. Isragl elects 120 membersto its
Knesset. Thefirst nameonthe party listisusually theleader of the party and will bethefirst

member of that party to be elected. The elector votes for a party, so in effect, you vote for
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thelist and not for aparticular candidate. The seats are basically distributed by the overall

national vote.

A thresholdisusedto determinewhether aparticul ar party isentitled toreceive
any seats. The threshold isthe minimum level of support a party must receive to have any
of its candidates elected. Itisusually expressed as a percentage of the vote and in Israel it
1s1.5%. At present, twelvedifferent partiesare represented in the lsraeli Knesset and theirs
isacoalition government. The threshold is much higher in other countries; 5% is used by

some and it can go as high as 10%, asin the case of the Seychelles.

The two main disadvantages of List PR are that it has a tendency to produce
coalition governments, and it does not provide a strong geographical link between amember
and the electors. Thisisespecialy true in countries with numerous political parties and/or

where the threshold is low—for example, Isragl.

(b) SINGLE TRANSFERABLE VOTE (STV)

The Single Transferable Vote (STV) system uses multi-member districts and
the elector ranks the candidates in his’her district in order of preference in the same manner
asisdoneinthe AV system. Itisnot really apure PR System, but it does produce amore

diverse legislature.
The STV system means that each ballot has a value of one vote and it moves
among candidates as determined by the elector’ s preferences. Electors vote for candidates

and not the party. This means that independents can run.

Electorsaregiven aballot listing all the candidatesfor thedistrict inwhichthe

elector castshisor her vote. The elector then ranksthe candidatesin order of preference by
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placing a 1 beside their favorite candidate and then they can continue to indicate their
preferences by ranking as many candidates as they like by placing 2, 3, 4, etc. beside their
names on the ballot. The electors do not have to vote along party lines as they can vote for
whatever candidate they prefer. The STV system therefore enables electors to choose
among individual candidates instead of the party list or one party.

The preferences indicated on the ballot are then counted and the winners are
elected by use of amathematical formula. The counting of the ballots under this systemis
excessively complicated and it isquite possiblethat very few electorsreally understand how

it isdone.

This system provides a means of ensuring proportional representation while
still allowing people to vote for individual candidates. It has been used in the Republic of
Ireland since 1921 and was established to protect the country’ s religious denominations. It

has also been used in Maltasince 1947 and is used in Tasmaniafor its House of Assembly.

(0 MIXED MEMBER PROPORTIONAL (MMP)

TheMixed Member Proportional (MM P) Systemisacombination of the FPTP
System and the PR System. It attempts to combine the positive attributes of each system.
Some of the members are elected by the FPTP System, and the remainder of the members
areelected by the PR List System. Itisimportant to understand that there are many different
models of MMP used around the world and the number of members that are elected using
the FPTP System and the number of membersthat are elected from the PR List System can

vary from country to country.

The electors have two votes under this system. They vote for their local

member using the FPTP System in single member districts and they also vote for the party



by using regional or national party lists.

Y ou determine who gets elected by the FPTP System first. Then each party
is entitled to the number of seatsin the legislature that produces a proportional result based
on the party or list vote. Soif Party A is entitled to 100 seatsin the L egislature because of
its percentage of the party vote, and it actually received 105 seats by the FPTP system, it
keeps the 5 extra seats but it does not get any list seats. If Party B isentitled to 70 seatsin
the legidlature based on its percentage of the party vote and it only gets 50 seats by the FPTP
System, it would then get 20 List seatsto give it atotal of 70 seats.

This system was put in place in West Germany by the allied powersin 1949,
and variations of it have been adopted by many countries sincethen. Itisbasically the same
system as has been adopted by New Zealand, Italy, Scotland and Walesin just the last few

years.

Germany elects its Bundestag, the Lower House of its Parliament with the
MMP System. The Bundestag consists of 656 members and one half of these are elected
from single member constituencies, while the other half are from state party lists. Each
elector hastwo votes. The elector votes for amember of choice from the constituency and
also votesfor aParty List. Thissystem works like PR, asit gives each party a percentage
of seats based on the percentage of votes it received while at the same time it keeps the

advantage of single member districts.
New Zeaand adopted the MMP System in 1993, and the first election under

thissystemwasheldin 1996. New Zealand has 120 membersinits Parliament. Sixty-seven
of these seats are filled with Members elected from single member districts by the FPTP
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System, and the remainder are el ected from the party lists. Each elector hastwo votes. The
elector votes on one ballot for the member of his/her choice from the district and the el ector
also votes on a second ballot for aparty list. The electors can vote for amember from one
party and then vote for a different party in the party vote. Each party isentitled to as many
seats in the Parliament as the percentage of party votesit received on a country wide basis.
So, if Party A won 40 seats on the FPTP system and it received 30% of the Party vote, it
would be entitled to 36 seats. Inthiscase, Party A will not get any seats from the party list
but it is allowed to keep its 4 extra seats. If Party B won 20 seats on the FPTP system and
it received 60% of the party vote, it would be entitled to 72 seatsin total or 52 seatsfrom its
party list in addition to the 20 seats from the FPTP system. If Party C won 7 seats on the
FPTP Systemand it received 10% of the party vote, it would be entitled to 12 seatsor 5 more
seatsfromitsparty list. New Zealand has set itsthreshold such that aparty must win at least
5% of al the party votes or win at least one district seat in order to receive any of the List
seals.

Scotland and Wales each adopted this system in 1999 when they were given

their own Parliaments by Westminister.

Scotland has 129 membersin the Scottish Parliament. Seventy-three of these
membersare el ected from single member districtsby the FPTP System and they usethe same
district boundaries as they use to elect their members to the Westminister Parliament in
London. Fifty-six of the 129 members are elected from 8 regions and each region has 7
members. These 56 membersare elected from party listsin each region. So each elector has

two votes, onefor hisor her district member and a party vote for the regional list members.

The MMP System keeps the proportionality benefits of PR systems and it
keeps the benefits of the FPTP System in that electors have their own member. The MMP
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System aso gives electors more choice as each elector has two votes, one for his or her

district member and one for the party.

Some of the features of the PR System are:

There are no wasted votes as all votes count.

It produces amore diverse legidlature.

More women candidates get el ected.

It makesit easier for third parties to elect members.
It produces an effective opposition.

It also provides for a government in waiting.

N o ok~ WD PR

It promotes greater participation by the electorate and produces alarger voter

turnout.

©

It can produce coalition governments.

9. It can result in an increase in the number of parties and can cause political
instability.

10.  Thegeographical link between an MLA and adistrict is removed.

11. Theballot is not as ssmple and straightforward.

3. SEMI-PROPORTIONAL (SP)

The third and last of the three major groups is called the Semi-Proportional
group. It includes the electoral systems which usually provide results that fall somewhere
between the proportionality of PR systems and the disproportionality of the Plurality-
Majority Systems. These systems use both PR Lists and FPTP districts but they do not
compensate for any disproportionality in the districts.
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The two most common systems under this group are:
(8  Paralel System (PS); and
(b)  The Single Non-Transferable Vote (SNTV).

(8 PARALLEL SYSTEM (PS)

Parallel systems use both PR Lists and FPTP districts but the PR Lists do not
compensate for any disproportionality within the districts. Russia usesthe Parallel System
to elect members of its Duma, the popular assembly. There are 450 members and one half
is elected by PR, while the other half is chosen in single member plurality districts (FPTP).

Thebalance between the number of PR seatsand the number from FPTPvaries
greatly from country to country which uses this system. For example, Russia has a 50/50

split, while Japan is 62.50% FPTP, and 37.50% PR.

The Parallel System gives the electors two votes, a district member vote and

aparty vote on the national level.

One disadvantage of this system is that some parties may not win any seats

even though they get a substantial number of votes.

(b) THE SINGLE NON-TRANSFERABLE VOTE (SNTV)

Each elector has just one vote under this system but it uses multiple member
districts. The larger the number of seats in the district, the more proportional the system

becomes but it does not guarantee proportional results.
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The candidate with the most votes gets elected. Candidates of the same party

compete against each other in the same district.

This system was used for Japan’s lower house elections from 1948 to 1993.
It is used today in Jordan and Vanuatu.

This systemis easy to use and it is easy to count the ballots.

CONCLUSION

Most of the above information can be found on the following website:

http://www.aceproj ect.org/main/english/es/esd01.htm

One needs to keep in mind that every system has its good points and its bad
points. Thetrick isto find a system that best suits the particular needs of a jurisdiction.

If one can detect a particular trend it would likely be that it keeps a degree of
district representation by using the FPTP System and, at the sametime, it does not use strict
proportionality but uses some sort of a corrective mechanism to ensure some proportionality

or better overall representation.

Thereisagood list in the Report on Proportional Representation prepared by
Elections Prince Edward Island dated April 2002, of approximately two hundred countries
which shows the type of Electoral System these countries have, their population and the

number of representatives.
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CHAPTERS

ELECTORAL REFORM AND THE CHARTER

The right of Canadian citizens to vote in a Federal or Provincial election is

enunciated in section 3 the Canadian Charter of Rights and Freedoms as follows:

S. 3 Every citizen of Canada hastheright to votein an election
of members of the House of Commons or of a legidative
assembly and to be qualified for membership therein.

The scope and meaning to be given to section 3 of the Charter has been the
subject of several Canadian Court decisionsin recent years and the Commission feelsit is
important to briefly review some of these decisions so everyone understandstherole section

3 of the Charter playsin Electoral Reform.

BRITISH COLUMBIA SUPREME COURT

The general principles applicable to the interpretation of section 3 of the
Charter which guarantees the right to vote were first enunciated by the present Chief Justice
of the Supreme Court of Canada, Beverley McLachlin, when she was Chief Justice of the
British Columbia Supreme Court in Dixon v. British Columbia (Attorney General), (1989)
59 D.L.R. 4™ 247,

The Dixon caseinvolved the validity of certain provisions of the Constitution
Act, R.S.B.C. 1979, c. 62, which established the provincial electoral districts in British
Columbia. It was argued that these provisions of the legislation violated section 3 of the

Charter.
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Chief Justice McLachlin deals with the scope and meaning of section 3 of the

Charter and concludes on page 266 that:

The historical development of voting rights in Canada and the
view taken of such rightsin other democracies|eadsinexorably
to the conclusion that relative equality of voting power is
fundamental to the right to vote enshrined in section 3 of the
Charter. In fact, it may be seen as the dominant principle
underlying our system of representational democracy.

At the same time, absolute equality of voting power has never
been required in Canada. It has been recognized since
Confederation that some degree of deviation is permissible
where other considerations so require.

Chief Justice McLachlin then goeson to state that it is up to the legislature to
determine the amount of deviation permissible. However, in doing so the legislature must
act in accordance with such legal principles as may be found to be inherent in the Charter

guarantee of the right to vote.

She then establishes the following two legal principles which the legislature
must follow when determining electoral boundaries so as not to violate the Charter right to

vote.

Thefirst principleisthat equality of voting power isthe single most important
factor to be considered in determining electoral boundaries which leads her to find that the

dominant consideration in drawing electoral boundaries must be population.

The second principle is that only such deviations from the idea of equal

representation as are capable of justification on the basis of some other valid factor may be
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admitted. Chief Justice McLachlin in addressing the second principle then considers what
may justify deviation from absolute equality of voting power and states on page 267 as

follows:

To this may be added a second proposition: that only such
deviationsfrom the ideal of equal representation as are capable
of justification on the basis of some other valid factors may be
admitted. What considerations are capable of justifying
deviation from absolute equality of voting power? | would not
wish to lay down an exhaustive list a this point in the
development of the jurisprudence under s. 3 of the Charter.
However, | am satisfied that the following general proposition
may be supported: only those deviations should be admitted
which can be justified on the grounds that they contribute to
better government of the populace asawhole, giving dueweight
to regional issues within the populace and geographical factors
within the territory governed. Geographic considerations
affectingtheservicing of ariding and regional interestsmeriting
representation may fall into this category and hence be
justifiable.

SUPREME COURT OF CANADA

The Supreme Court of Canada has considered section 3 of the Charter in
Reference Re Provincial Electoral Boundaries (Sask.), [1991] 2 S.C.R. 158, which is

commonly known as the Carter case. This case started as a Reference to the Saskatchewan

Court of Appeal dealing with the electoral boundaries and the distribution of constituencies
among urban, rural, and northern areas of the Province. Madam Justice McLachlin (as she
then was) stated that the basic question before the Supreme Court in this case was whether
the variances and distribution reflected in the constituencies themsel ves viol ate the Charter
guarantee of the right to vote. Justice McLachlin deals with some of the same issues she

discussed in the Dixon case and when dealing with the meaning of the right to vote
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guaranteed by section 3 of the Charter, she states on page 183:

It is my conclusion that the purpose of the right to vote
enshrined in s. 3 of the Charter is not equality of voting power
per se, but the right to “effective representation”. Ours is a
representative democracy. Each citizen is entitled to be
represented in government. Representation comprehends the
ideaof having avoiceinthedeliberationsof government aswell
astheideaof theright to bring one' sgrievancesand concernsto
the attention of one's government representative; as noted in
Dixonv. B.C. (A.G.), [1989] 4 W.W.R. 393, at p. 413, elected
representatives function in two roles- legislative and what has
been termed the “ombudsman role”.

She then continues to deal with the conditions of effective representation and

states that the first is relative parity of voting power but continues to point out that it is a
practical fact that effective representation often cannot be achieved without taking into
account countervailing factors. She states that factors like geography, community history,
community interestsand minority representation may need to be taken into account to ensure

legislative assemblieseffectively represent thediversity of our social mosaic. She concludes

this discussion with the following statement on page 185:

It emerges therefore that deviations from absolute voter parity
may bejustified on the grounds of practical impossibility or the
provision of more effective representation. Beyond this,
dilution of onecitizen’ svote ascompared with another’ sshould
not be countenanced. | adhere to the proposition asserted in
Dixon, supra, at p. 414, that “only those deviations should be
admitted which can be justified on the ground that they
contribute to better government of the populace as a whole,
giving due weight to regional issues within the populace and
geographic factors within the territory governed.”
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The Supreme Court of Canada has subsequently confirmed these findings in

the following three cases:

Haig v. Canada, [1993] 2 S.C.R. 995;

Harvey v. New Brunswick (Attorney General), [1996] 2 S.C.R. 876;
Thompson Newspapers Co. v. Canada (Attorney General), [1998] 1 S.C.R.
877.

RECENT DECISION OF SUPREME COURT OF CANADA

Themost recent decision of the Supreme Court of Canadadealing with section
3 of the Charter is Figuero v. Canada (Attorney General), 2003 S.C.C. 37.

This case challenged certain provisions of the Canada Elections Act, R.S.C.

1985, c. E-2, which restricted access to certain benefits to political parties that nominated
candidates in at least 50 electoral districts.

Mr. Justicelacobucci wrotethe decision for the magjority of the Court. Hedealt
with the purpose of section 3 of the Charter and the Court once again affirmed its previous

finding that the purpose of section 3 of the Charter istheright of each citizen to an effective

representation in the legidlative assembly.

Justice lacobucci quoted from Justice L’ Heureux-Dub€ sdecisioninthe Haig
casewhere she summarized Justice M cL achlin’ sdiscussion of the purpose of section 3 of the

Charter. Justice lacobucci then states in paragraph 25:



Asthispassageindicates, this Court has already determined that
the purpose of section 3 includes not only the right of each
citizen to have and to vote for an elected representative in
Parliament or alegid ative assembly, but al so to theright of each
citizen to play ameaningful role in the electoral process. This,
in my view, is a more complete statement of the purpose of
section 3 of the Charter.

PRINCE EDWARD ISLAND SUPREME COURT

These issues have al so been addressed by the Prince Edward Island Supreme
Court—Trial Divisionin 1991 when Donald MacKinnonfiled an application seeking an Order
and Declarationthat certain sectionsof theElection Act, R.S.P.E.1. 1988, c. E-1, dealing with
the electoral boundaries, were null and void and of no force or effect in that they were

inconsistent with and contravened the Charter.

Seec  Donald MacKinnon v. Government of Prince Edward Island and the
City of Charlottetown, [1993] 1 P.E.I.R. 216 (P.E.1.S.C.T.D.)

Thiscasewasheard by Mr. Justice DesRoches, now Chief Justice of the Prince
Edward Island Supreme Court—Tria Division. He analyzed the comments of Chief Justice
McLachlin in both the Dixon and the Carter cases and states on page 224

| conclude, however, that the ideal of fair and effective
representation embodiesabal ance between absol utevoter parity
and non-population factors such as community history,
community of interest, rate of growth, special geographic
features and the like where they are present. This, in my view,
Is what is required by Carter, and not an examination of the
actual “impact” of electoral boundaries on representation.
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Chief Justice DesRoches then examined the factors which the Government
alleged justified significant deviation in voter parity in the then existing electoral map. He
considered the following factors: the history of electoral distribution; community history;
established communities of interest; existing political and municipal subdivision; the use of
counties as basic units of electoral distribution; the health of the existing political system;

representation of rural areas; gerrymandering, and financial and other costs.

He found there was no merit to the argument that historical evidence
establishes that the purpose of distributing seats on a relatively equal basis between the
regions of the province as represented by the three counties was to ensure a wider
distribution of seats and to preserve regionaly sensitive representation in the Legidlative
Assembly. Healso found that distinct communities of interest are not created by the county
lines. He went on to find that the importance of the rural economy in the Province cannot
be overstated and that the rural nature of the Island should continue to be reflected in the
composition of the legislature. He found that some deviations could be tolerated to give
effect to rural concerns but major deviationswould not bejustifiable. He also found that the
goal of effective representation does not justify any appreciable lower voter populationsin
rural areasbased on perceived difficulty torepresent rural ridings. Hewasnot persuaded one
way or the other by the submissionson the gerrymandering issue. Hedismissed thefinancial
costsissue by stating that the right to effective representation as guaranteed by the Charter

cannot be sacrificed on the atar of financial repercussions.

Chief Justice DesRoches granted Mr. MacKinnon the relief he requested and
suggested that remedial action should be taken within a reasonable period of time.

The Lieutenant-Governor-in-Council then appointed an Election Act and

Electoral Boundaries Commission to review the provincial electoral boundaries and the
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distribution of representation. The CommissiontableditsreportintheLegislative Assembly
in March, 1994. 1t recommended many changes to the electoral map of the Province. The
Report was debated in the Legidlative Assembly and after much debate, a motion to amend

the motion to adopt the Commission’ s Report was adopted. The new Electoral Boundaries

Act S.P.E.I. 1994, c. 13, gavelslanderstheir present electoral system consisting of 27 single
member districts.

Thislegislation prompted another court application seeking an order declaring
that the process by which the L egislative Assembly of Prince Edward Island determined the
new electoral boundariesunder the new |egidlation viol ated the guarantees of section 3 of the
Charter. Theapplication aso sought an order declaring that the electoral districtsasset forth

in the Electoral Boundaries Act, supra, and the variances in the size of voter population

between the districts and the distribution of these districts violated the Charter.

See:  City of Charlottetown, Community of West Royalty, Community of

Hillsborough Park, Community of Sherwood, Community of Winsloe, Town

of Summerside, Town of Parkdale, Community of East Royalty v. The
Government of Prince Edward Island, [1996] 2 P.E.I.R. 382 (P.E.[.S.C.T.D.).

Chief Justice MacDonald of the Prince Edward Island Supreme Court—Trial
Division heard the application. He dismissed it as he found the applicantsfailed to establish
there had been a breach of section 3 of the Charter. He found that the process used to

establish the new electoral boundaries was afair process.

The applicants then appealed the decision of Chief Justice MacDonald to the
Appeal Division of the Prince Edward Island Supreme Court. See: City of Charlottetownv.
The Government of Prince Edward Island, [1998] 2 P.E.I.R. 91 (C.A)).
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Themagjority of the Court dismissed the appeal but Justice Mitchell, now Chief
Justice of the Province, wrote a strong dissent in which he concluded that the then existing
electoral boundaries did violate section 3 of the Charter. He was of the opinion that the
deviations in voter populations among the individual districts, other than District 24,

Evangeline-Miscouche, could not be justified on the basis of valid considerations.

The City of Charlottetown applied to the Supreme Court of Canadafor Leave
to Appeal but their Application was dismissed without reasons.

See: Charlottetown (City) v. Prince Edward Island, [1999] S.C.C.A. 64.

GUIDING PRINCIPLES

The guiding principles to be gleaned from these court decisions are that the
right to votein section 3 of the Charter protectsthe right of each citizen to play ameaningful
role in the electoral process. The right to vote enshrined in section 3 of the Charter is the
right of each citizen to an effective representation in the Legislative Assembly. The system
must give due weight to voter parity as it is the prime consideration for effective
representation, but at the same time admits other considerations when it is necessary to do

so to provide more effective government.

The Courts recognize that it is up to the Legislature to determine what other
considerations are applicable in any given situation. However, such factors must be
consistent with such legal principlesas may befound to beinherent in the Charter guarantee

of the right to vote and be necessary to provide more effective government.

The government of this Province has attempted in both the MacKinnon case
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and the City of Charlottetown caseto justify past district boundaries where large deviations

from voter parity existed by emphasizing several factors, including the following:

. the history of electoral distribution in the Province;
. the health of the existing political system in the Province as reflected in

government turnovers and voter participation;

. community history and established communities of interest;

. the well-established use of counties as basic units of electoral distribution;

. existing political and municipal subdivisions;

. the need to maintain sufficient representation in the Legis ative Assembly for

rural areas, and other areas with declining populations;

. the desirability of preventing urban domination in the Legislative Assembly;

. the impact of any sudden and dramatic loss of representation of rural aress;
. the importance of the rural economy in the Province;

. the difficulties inherent in representing rural districts;

. the small population of the Province and the ease with which partisan

gerrymandering could occur;
. the financial and other costs, including loss of political stability, voter
participation, and member recognition, that would be incurred if frequent

redistribution was required;

. geographic barriers,

. compactness of the various districts;

. regional representation;

. the lack of amajor municipal centre; and

. the reliance of rural residents on their MLA.
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The Government has alleged thesewerevalid considerationsfor justifying the
then existing boundaries. The Court, however, has found that the majority of these factors
do not apply in this Province. Chief Justice DesRoches found in the MacKinnon case that
somedeviation could betolerated to give effect to rural concernsbut major deviationswould
not bejustifiable. However, hewent on to find that the goal of effective representation does
not justify any appreciable lower voter populations in rural districts based on a perceived
difficulty to represent rural districts. He also found that the requirement of relative parity of
representation between counties forces significant deviations which do not appear to be
justified on the basis of practical necessity or effectiverepresentation. Hethen statesat page
242: “In my view, to hold that distinct communities of interest are created by county lines
isnot realistic.”

Chief Justice Mitchell simply statesin his dissenting judgment, in the City of

Charlottetown case, that counties in this province as political divisions are historical

anomalies that ought to be abandoned rather than traditions that deserve preservation.

Chief Justice MacDonad found in the City of Charlottetown case that a

deviation can bejustified on the basis of alinguistic minority claimto representation and that
a special status can be given to the Evangeline-Miscouche District to allow the Acadian
population an exclusive district. The Court of Appeal confirmed this finding and Chief
Justice Mitchell agreed with it in hisdissent where he states on page 110: “ 1t seems common
ground that deviation is appropriate in the case of district 24, Evangeline-Miscouche,

because of its distinctive Acadian culture.”

Chief Justice MacDonald al so found that there had not been any clear evidence
presented to establish any inherent disadvantagein having amixtureof rural and urbanvoters

in the same district.
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It, therefore, appears from these two Court decisions that there may be only
three factors which have any merit for allowing deviation from voter parity in the electoral

districtsin Prince Edward Island. They are:

. rural concerns
. linguistic minority claims, and
. rural and urban votersin the same district.
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CHAPTER 6
STATUTE REVIEW

The Commission has, in the previous chapter, dealt with the area of Electoral
Reform and the Charter in some detail. This was necessary as the Commission was
mandated, among other things, toreview all the statutes and associ ated regul ationsrespecting
the manner in which members of the Legidative Assembly are elected in this Province. It
has also been asked to consider what impact district boundary changes due to population

shifts may have for rural communities.

ELECTORAL BOUNDARIESACT

One of these statutesisthe Electoral BoundariesAct, R.S.P.E.I. 1988, Cap. E-
2.1. Thisstatutewasenactedin 1994. It providesfor the 27 provincial electoral districtsthat

now exist in the Province and their individual boundaries. It also provides for the
establishment of an Electoral Boundaries Commission after every third general election to
review the electoral districts of the Province. The Commission isrequired to make areport
tothe L egidlative Assembly setting out its recommendations asto the areas, boundaries, and
names of the districts. However, the Act does not contain any provision setting forth what
the Legidative Assembly must do with the Commission’s Report. Presumably the
L egidative Assembly may decide not to do anything with the Report. Thisdoes not present
itself asalogical solution. Some direction should be provided whereby it isclear asto what
Issupposed to happen to the Report of the Electoral Boundaries Commission after it hasbeen
submitted to the Speaker of the Legislative Assembly and laid before the Legidlative
Assembly. Thereshould, at |east, be adebate on the Report and aclear explanation provided
to the electorate of this Province asto why the Legislature took whatever action it did take.

It is important to note the wording of sections 3, 4 and 5 of the Act which
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sections state as follows:

3. Prince County is divided into nine districts, to be styled
as Tignisn-DeBlois, Alberton-Miminegash, West Point-
Bloomfield, Evangeline-Miscouche, Cascumpec-Grand River,
St. Eleanors- Summerside, Wilmont-Summerside, Kensington-
Malpeque, and Borden-Kinkora.

4, Queens County is divided into thirteen districts, to be
styled asPark Corner-Oyster Bed, Crapaud-Hazel Grove, North
River-Rice Point, Winsdoe-West Royalty, Charlottetown-
Rochford Square, Charlottetown-Kings Square, Parkdale-
Belvedere, Sherwood-Hillsborough, Stanhope-East Royalty,
Tracadie-Fort Augustus, Glen Stewart-Bellevue Cove, and
Belfast-Pownal Bay.

5. Kings County shall be divided into five districts, to be
styled as Murray River-Gaspereaux, Montague-Kilmiur,
Georgetown-Baldwin’ sRoad, Morell-Fortune Bay, and Souris-
Elmira

It is very obvious that the 27 electoral districts are presently drawn by using
the three counties as district geographical areas, a fact which may well run counter to the

court decisions the Commission dealt with earlier in Chapter 5.

It is even more obvious that the wording of section 5 of the Act that Kings
County “shall” be divided into five electoral districts thereby giving Kings County five
members of the Legislative Assembly without any regard for the relative parity of voting
power or any valid considerationswhich might justify somedeviation runscounter to section
3 of the Charter. What justification is there that such a requirement is necessary for the
provision of effective representation in the Legidative Assembly? This section of the Act
does not take into consideration the fact that the Supreme Court of Canada has madeit very

clear initsdecisionsthat redistribution must now be based on rel ative parity of voting power
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asthefirst condition of effective representation.

This legislated requirement to give Kings County five electoral districts
basically requires the large deviation quotient of £ 25% across the Province which is
provided in subsection 17(2) of the Act.

SECTION 17

The provisions of section 17 of the Act are important as they direct the
Electoral Boundaries Commission to consider certain mattersin preparingitsreport. It reads

asfollows:

17(1) Subject to subsection (2), in determining the area to be
included in, and fixing the boundaries of a district, a
Commission shall take into consideration

(a) the Canadian Charter of Rights and Freedoms;

(b) enumeration data from the most recent general

election;

(c) polling divisons from the most recent general

election;

(d) geographical features;

(e) population patterns,

(f) municipal boundaries, and may consider such other

factors asit regards as relevant.

(2) The number of electors of a proposed district shall not be

more than 25 per cent above, nor more than 25 per cent below
the average number of electors of all the proposed districts.

Itisvery obvious that the Canadian Charter of Rights and Freedoms hasto be

considered in light of the decided Court cases dealing with section 3 of the Charter. Such
considerationwill reveal that geographical featuresarereally not avalid considerationinthis

Province and that municipal boundariesdo not haveto be strictly adhered to when setting the



District boundaries. On the other hand, it isjust as obvious that the Electora Boundaries
Commission may give consideration to rural concerns, linguistic minority claims and rural

and urban voters in the same district.

DEVIATION QUOTIENT

Section 17(2) of the Electoral Boundaries Act is an important part of the Act
as well. It establishes the deviation that is alowed from district to district by setting a

deviation quotient of + 25%. This means that if the average number of electors for the
districts (the electoral quotient) is 3,000 voters, then the districts may vary in size by + 25%
such that a district may vary from 2,250 electors to 3,750 electors or a difference of 1,500
electors. Thiswould be considered satisfactory if the + 25% variance wasjustified pursuant

to section 3 of the Charter.

Questions were raised in the MacKinnon case as to what an appropriate
deviation quotient would be. Chief Justice DesRoches stated that it should be established by
the Legidlature but indicated that a variance of + 10% might well be appropriate for Prince
Edward Island. The 1994 Electoral Boundaries Commission chaired by MLA Lynwood
MacPherson recommended a variance of = 15%. However, the Legidature adopted a
variance of + 25% and thisrai sesthe question whether such adeviation from voter parity can
now be justified on the basis of valid considerations. The applicants argued in the City of

Charlottetown casethat the + 25% variance provided for significantly morelatitudethan was

necessary in order to achieve relative voter parity in Prince Edward Island.

It would appear that the Legislature adopted the + 25% figure because of the
requirement to give five districts to Kings County. Infact, Chief Justice MacDonald states

in the City of Charlottetown case that it was the requirement for five seatsin Kings County

that necessitated the variance level of + 25%. If thiswas in fact the case and it cannot be
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shown to bejustified on the basis of valid considerations, then the £ 25% figureis obviously
too high and should be adjusted to a more redlistic figure of somewherein the vicinity of +
15%.

The statistics from the recent 2003 Provincial Election in this Province reveal
that 97,180 electorswere on the Register of Electorslist for theelection. Thismeansthat the
electoral quotient was 3,599 electors. Nine districts exceeded the £ 25% variance as
prescribed by the statute. Thedistrict with the lowest number of electors had 2,584 and was
28.20% below the electoral quotient. The district with the greatest number of electors had
4,976 and was 38.26% above the electoral quotient. This means there was a difference of

2,392 el ectors between thesetwo districts or adifference of 66.46% of the electoral quotient.

It isreadily apparent that such variance cannot bejustified in this Province on
the basis of valid considerations and, therefore, needsto be adjusted along the lines already
suggested with special alowance being made for the Evangeline-Miscouche district.

The following table shows the deviation quotient for each of the Canadian
provinces, the Territoriesand Canada. Itisobviousthat amagjority of the jurisdictions have
aquotient of £ 25% but one must keep in mind that valid considerations may well apply in
those jurisdictions which have no application in this Province. The Commission also

understands that some of the Provinces are now moving closer to a 10+ quotient.
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DEVIATION QUOTIENT
JURISDICTION QUOTIENT
Newfoundland and Labrador | + 10%

New Brunswick + 25%

Nova Scotia + 25%

Prince Edward Island + 25%

Quebec + 25%

Ontario + 25%

Manitoba + 5% South of 53" parallel
+ 25% North of 53" parallel

Saskatchewan + 5 South of dividing line
Nil North of dividing line

Alberta + 25%

British Columbia + 25%

Y ukon + 25% *

Northwest Territories +25%*

Nunavut + 25% *

Canada + 25%

*  +25% isbasicaly used in these jurisdictions but it does not appear to be
legislated as such.

The Commission also points out that the boundaries of two of the present
twenty-seven el ectoral districtsdo not conformto the statutory requirements, which stipul ate
that each county is or shall be divided into so many districts per county, as District Murray
River—Gaspereaux includes part of Queens County and District Tracadie—Fort Augustus
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includes part of Kings County.

THE ELECTION ACT

TheElectionAct, R.S.P.E.I. 1988, Cap. E-1.1isanother statutewhichinvolves

the manner in which members of the Legidative Assembly of Prince Edward Island are

elected. It has been amended from time to time over the years and is kept up to date on a

regular basis.

A Special Committee on the Election Act was established by resolution of the
Legidative Assembly on June 9, 2000. The Committee held aseries of public hearings and
prepared a Report which was presented to the Speaker of the Legislative Assembly in April,
2001. This Special Committee was chaired by MLA Jm Bagnall and it made severa
recommendations which were enacted by Legislationin 2002. One of the recommendations

was:

Y our Committee recommends that the best way to achieve the
desired objective of enhancing the accuracy of lists of electors
within a short time frame is to invoke a system of
“confirmation” rather than enumeration.

This recommendation was adopted by the Legislative Assembly and the
Election Act now contains provisions for a general confirmation of electors to take place
starting within 48 hours of the date of the Writ of Election. Thismeansthat alot of work has
to be done within a very limited time frame to complete aroll of electors for the election.
It has been suggested to the Commission that this whole process needs to be studied and
more time should be allowed to carry out al the work involved in such a process as the
present timeframes are very compressed and do not provide sufficient timeto properly carry

out all the tasks associated with such a process.

The Federation of Prince Edward Island Municipalities recommended to the
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Commission that the Election Act should be amended to provide for a three month window
between a provincial election and municipal el ectionswhich take place every third year on
the first Monday of November. There is alot of merit to this recommendation and it is a
timely recommendation asthe Provincia Election was held on September 29, 2003, and the
Municipal Electionstook place on November 3, 2003. An appropriate span of time between

these elections would make it easier and less confusing for all concerned.

The time has probably arrived to include a provision in the Election Act, in
additionto the provision now found in section 8 of the Act, giving the Chief Electoral Officer
the authority to postpone the ordinary polling day and the authority to adjust the hours the
polls are open on ordinary polling days. This authority would only be exercised in rare
circumstances such asweather conditionsor other unforseen developments. Thisapparently
has never been aproblem over the years but came very closeto being aproblem for the 2003
Provincia Election asaresult of thevisit of hurricane Juanto the Island just hoursbeforethe

opening of the polls on Election Day.

Some people suggested to the Commission that the time has also arrived to
include a provision in the Election Act limiting the actual time frame in which the Writ for

an election may be issued. Section 4 of the Canadian Charter of Rights and Freedoms

provides as follows:

4.(1) The House of Commons and no legislative assembly shall
continue for longer than five years from the date fixed for the
return of the writs at a general election of its members.

(2) Intime of real or apprehended war, invasion or insurrection,
a House of Commons may be continued by Parliament and a
legislative assembly may be continued by thelegislature beyond
five years if such continuation is not opposed by the votes of
more than one-third of the members of the House of Commons
or the legidative assembly, as the case may be.

It is readily apparent from these provisions that there are no restrictions on
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when an election may be called within the specified five year period. Theexperienceinthis
Province over the last century has been to hold a Provincial Election on an average of every
three and one-half years as 28 Provincial Elections were held in the period 1900 - 2000, as

shown in the following table.

PRINCE EDWARD ISLAND
PROVINCIAL ELECTIONS
1900 - 2000
1900 1939 1978
1904 1943 1979
1908 1947 1982
1912 1951 1986
1915 1955 1989
1919 1959 1993
1923 1962 1996
1927 1966 2000
1931 1970
1935 1974

The Province of British Columbia has a fixed term of four years for its
provincial elections and some of the other provinces are now considering the issue. This
matter can be dealt with by afixed date as British Columbia has done or it can be done by
selecting, as one person suggested, avery narrow window during which an election must be
caled.

OTHER RELEVANT LEGISLATION
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The Election Expenses Act, R.S.P.E.I. 1988, Cap. E-2.01, the Legidative
Assembly Act, R.S.P.E.I. 1988, Cap. L-7 and the Controverted Elections (Provincial) Act,
R.S.P.E.l. 1988, Cap. C-22 may aso be viewed as coming under the mandate of the

Commission; however, the Commission will not deal with any of these Actsin this report.
Each one of these Acts deals with a very specific area and are not as directly related to the
manner in which members of the Legislative Assembly are elected.
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CHAPTER 7
IMPACT OF
DISTRICT BOUNDARY CHANGES
ON
RURAL COMMUNITIES
DUETO
POPULATION SHIFTS

The Commission wasal so mandated to consider what impact district boundary
changes dueto population shifts may havefor rural communitiesinthisProvince. Itisvery
difficult to make this assessment without current, accurate, up-to-date population figures.
The 2001 CensusfiguresshowsaPrince Edward | sland popul ation of 135,294 and isalready
out of date.

The 29" Annual Statistical Review 2002 for the Province of Prince Edward
Island as prepared by Economics, Statistics and Federal Fiscal Relations Division,
Department of the Provincial Treasury, Province of Prince Edward Island, June 2003, states
that the preliminary figure for the population of the Province as on July 1, 2002, was
139,913. Statistics Canada released revised population estimates on September 25, 2003,
which show that on July 1, 2003, the population of the Provincewas 137,781. It doesappear
that the July 1, 2002 figure of 139,913, may be high and the July 1, 2003 figure released by
Statistics Canada showing a population of 137,781 may be a more redlistic figure. The
problemwith thisfigureisthat at thetime of preparing this Report, Statistics Canadahad not
released any breakdown figures associated with this population figure.

The figures in the following chart illustrate that the population of Prince
Edward Island has not varied a great deal over the past eight years. Thesefigures are taken
from the 29" Annual Statistical Review 2002 with the exception of the 2003 July 1 figure

which comes from Statistics Canada.
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Y ear Population
Prince Edward Island
1996 136,188
1997 136,852 (R)
1998 136,891 (R)
1999 137,757 (R)
2000 138,341 (R)
2001 138,904 (P)
2002 139,913 (P)
2003 July 1 137,781 (C)
R - revised data

P - preliminary data
C - Statistics Canada

The 2001 Census figures show arura—urban split of 74,619 or 55% rural and
60,675 or 45% urban and 5,880 Acadians. The gender breakdown for the province was
71,341 females, or 51%, and 68,572 males, or 49%.

The 2001 Census population figuresfor thefour Prince Edward |sland Federal

Electoral Districts were as follows:

FEDERAL DISTRICT 2001 POPULATION
Cardigan 30,437

Egmont 35,198

Hillsborough 35,252

Malpeque 34,407

TOTAL 135,294
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Thefollowing chartillustratesthe popul ation of each county over atwelveyear
period from 1991 to 2002. These figures are taken from the 29" Annual Statistical Review
2002.

YEAR PRINCE QUEENS KINGS
1991 43,357 67,540 19,415
1992 42,989 68,403 19,486
1993 43,441 69,262 19,640
1994 43,977 69,994 19,720
1995 44,461 70,511 19,816
1996 45,071 71,357 19,760
1997 45,012 72,077 19,763
1998 44,842 72,316 19,773
1999 45,101 72,839 19,817
2000 45,243 73,268 19,830
2001 45,267 73,814 19,823
2002* 45,448 74,585 19,880

* The figures for the year 2002 are based on the Island
population figure of 139,913.

These figures shown in the above chart for the three counties over a period of
twelve years are interesting as they show very little change over the years in Kings County
which hasremained fairly constant with an average population of 19,728. Prince County has
had an average population of 44,100 over the same period and has also not shown a great
deal of growth. Queens County, on the other hand, has shown growth with an average

population over the same period of 71,335 people.
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Another source of statisticsfor the purpose of thisanalysisisthe Report of the
Chief Electoral Officer of Prince Edward Island for the Provincial Elections. These Reports

for the Provincial General Electionsfor theyears 1996 and 2000 givethe number of electors

enumerated and the number confirmed for 2003.

ELECTORSENUMERATED
COUNTIES
ELECTION KINGS QUEENS PRINCE TOTAL
YEAR
1996 13,810 48,966 31,239 94,015
2000 13,932 48,928 31,237 94,087
2003 13,855 51,726 31,579 97,180

Once again, these figures do not show much change. Both Prince County and
Kings County have remained relatively the same for the past three elections while Queens
County has shown modest growth. It is curious as to why there was an increase of 3,093
electors in the 2003 election over the 2000 election when the 1996 and the 2000 el ections
both had about the same number of electors despite the fact the population figures showed
anincreaseof 2,163 peoplein 2000 over the 1996 figureswhilethe popul ation figurefor July
1, 2003 shows a decrease of 560 people from the year 2000. The following chart helps

Illustrate these figures.

YEAR POPULATION ELECTORS
1996 136,188 94,015
2000 138,341 94,087

2003 July 1 137,781 97,180
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One possible explanation is the fact that a confirmation process was used to
establish the Register of Electorsfor the 2003 election instead of the previous enumeration
process. The confirmation process which was used for the first time in 2003 election may
provide amore completelist of electorsthan did the old enumeration process. There should
be technology available today which would enable Elections P.E.l., in co-operation with
Elections Canada, to maintain an up-to-date Register of Electors from year to year which

after confirmation at election time should provide a very complete list for an election.

So what impact do all of these figures have on district boundary changes for

the rural areas of Prince Edward Island?

The Commission believesthe impact would not be very great once the district
boundaries are properly adjusted in accordance with section 3 of the Charter and the current
Canadian jurisprudence on the issue. The case law clearly indicates that there can be
variations in the population size between districts so long as such variations can be legally
justified. If there are no applicable valid considerationsto justify deviationsfrom district to
district, then there should be equality of voting power among the electors of this Province.
The Supreme Court of thisProvince hasalready decided that some deviation can betolerated
to recognize rural concerns but that major deviations are not justifiable. The Court hasaso
decided that a deviation can be justified on the basis of a linguistic minority claim to
representation and that the Acadian population represented by the Evangeline-Miscouche
District is entitled to a specia status. The only other valid consideration that has been
established in this Province to dateisthat it is permissible to have amix of rural and urban

votersin the same district.

The Commission believes that if an Electoral Boundaries Commission uses
these guiding principles in establishing the boundaries of electoral districts that one would
not expect to find a great deal of change from one election to another. There should not be

much, if any, impact on rural communities if they are allowed a variance of +15%. A
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formula based on the following considerations could be used to establish the district
boundaries:

The number of electors in the 2003 election was 97,180.
Subtract from this figure the number of electors in the
Evangeline-Miscouche District — 2,980. This leaves a balance
of 94,200 electors. Divide this number by 26, the remaining
number of districts, and you get an electoral quotient of 3,623.
So one would start at one end of the Island and by using a
variance of +15% and the electoral quotient of 3,623, the
district boundaries would be established across the Province
without paying any attention to the County lines.

This Commission appreciates that this is the responsibility of a properly
constituted Electoral Boundaries Commission and this Commission will not attempt to

intrude on itsterritory. However, the present Electoral Boundaries Act hasto be changed to

alow the Electoral Boundaries Commission the proper scope and authority to perform its

task in accordance with Canadian jurisprudence.
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CHAPTER 8
ELECTORAL REFORM
IN
THE OTHER PROVINCES

Prince Edward Island is not the only Canadian province looking at Electoral
Reform. British Columbia and Quebec are leading the way while other provinces, such as
New Brunswick, Ontario and Newfoundland and Labrador have shown interest in moving
towardreformaswell. OrganizationssuchasFair VoteB.C., Fair Vote Ontario, Mouvement
pour une Democratic Nouvelle (Quebec), Every Vote Counts (P.E.I.) and Fair Vote Canada
are springing up across the country calling for reform to the First Past the Post System.

This Chapter will explore what is taking place in some of these provinces.

BRITISH COLUMBIA

British ColumbiaPremier Gordon Campbell promised the residents of British
Columbia, during the last Provincial Election, that he would appoint a Citizen’s Assembly
to hold public hearings across the province of British Columbiato consider various models
for electing the Membersof the L egislative Assembly. Premier Campbell appointed Gordon
Gibson, Senior Fellow in Canadian Studies at the Fraser Institute, in the fall of 2002, to
design a Citizen’s Assembly which would consider aternatives to their present electoral
system. Mr. Gibson submitted areport to the Premier in December 2002. Premier Campbell
IS now in the process of selecting two citizens from each of the seventy-nine electoral
districts to be members of the Citizen’s Assembly. The Assembly will be chaired by Jack
Blaney, aformer President of Simon Fraser University. He will have the responsibility of

guiding the Assembly’ s deliberations.
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The mandate of the Assembly is to assess all possible models for electing
members to the Legidative Assembly including preferential ballots, proportional
representation and the current FPTP electoral system. It will hold public meetings
throughout the province and receive oral and written submissions. If the Assembly
recommends changes to the current system, it will recommend one alternative systemto the
general public of British Columbia for adoption. This will take place by means of a
referendum on May 17, 2005, in conjunction with the next Provincia Election in British
Columbia. The British Columbia Government has stated that 60 percent of the public and
amagjority votein 60% of the Electoral Districtsisrequired to ratify the proposed alternative
before it can become law. It will be interesting to watch this process unfold and see what
sort of a system the Assembly recommends. It will aso be interesting to see if the two
conditions mentioned above are met so as to enable implementation of the new proposed

system.

QUEBEC

The former P.Q. Government of Quebec established The Estates General on
the Reform of Democratic Institutions in 2002. The Estates General arose out of citizen
dissatisfaction with the traditional political institutions. It was a process to open up public

debate so that a popular will might be expressed through its sessions with the public.

The Government established a Steering Committee of nine people. This
Committee was augmented by one regional agent from each of the regionsin the Province.
Theseregional representatives then joined the nine member Steering Committeeto form the
Officeof the Estates General whichwaschaired by Mr. Claude Béland. ThisCommitteewas
given a mandate to design, prepare and hold the Estates General on the Reform of
Democratic Institutions. It held a series of twenty-seven public meetings throughout the

Provinceinthefall of 2002 and found that the people complained about thefollowing issues:
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10.
11.

12.
13.
14.

The powerlessness of the majority with regard to their democratic institutions.
Existing voting procedures. For many, ideological pluralismislimited in amajority
vote regime, and individual votes have no visible impact on the overall result.

The concentration of power at the government level.

The executive's excessive regulatory powers that diminish the powers and
prerogatives of the legidlative assembly.

The role of members (MNAS) and their inability to respond to the expectations of
many voters.

The obligation of membersto tow the party line.

The risk of concentrating development activities, economic as much as socia and
cultural, in the most heavily populated areas to the detriment of the development of
all inhabited areas of Québec.

The power of the Premier to call elections at the time he seesfit.

The lack of understanding of the majority of voters about political systems,
democratic institutions and the platforms of the political parties.

The complexity of the mechanics of government and its many layers.

Thelack of women, young people and representatives of Québec’ s cultural diversity
in the National Assembly.

The absence of First Nations representation.

The numerous cases of fraud or irregularity that still occur at election time.

The lack of effective control over government management.

The Estates General then held a three day meeting of the Estates Genera on

the Reform of Democratic I nstitutions in Quebec City during the month of February, 2003.

This meeting was attended by over one thousand delegates from across the Province of

Quebec. These delegates expressed a common will for change. The Steering Committee

then submitted afinal report to the government containing recommendations for change.
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A Provincia Election was held in Quebec in April 2003, and resulted in a
change of government. Thenew Premier, I’ honorable Jean Chérest, has promised aproposal
for reform of the democratic institutions within the next year. This proposal will include
proposed reforms of the electoral system so that the distribution of seats in the National

Assembly will better reflect the voters' intentions.

TheMinister responsiblefor the Reform of Democratic I nstitutionsin Quebec,
I’ honorable Jacques Dupuis, has since stated he intends to introduce an element of
Proportional Representationto the Quebec Electoral Systemin an effort to makethe National

Assembly more representative of the electorate.

It will also be interesting to watch these developments and see what actual

reforms are enacted in law in the Province of Quebec.

GENERAL

Itisthis Commission’ sunderstanding that the Government of New Brunswick
Is in the process of appointing an Electoral Reform Commission to study reform in New

Brunswick.

In addition, the new Premier of Ontario, the Honorable Dalton McGuinty,
promised during the recent election campaign in Ontario that he would hold a binding

referendum during hisfirst termin office on changesto the present Ontario Electoral System.
The Law Reform Commission of Canadaisnow preparing areport which will

containrecommendationsfor the Federal Government asto how the Federal Electoral System
might be changed. This Report is expected to be released in early 2004.
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CHAPTER 9
THE ROAD AHEAD

The 2003 Electoral Reform Commission has been asked, among other things,
to examine aternative electoral systems, namely proportional representation, and to
determine the relevance of an alternative for Prince Edward Island. Thisrequest signalsthe
growing interest that many people have today in their present electoral system and their

interest and concern for its future.

The Commission hasfound that many people are expressing the view that the
present system, First Past The Post, needs to be examined and a determination made as to
whether it still meets the desires and expectations of today’ s el ectorate or whether it needs
some alterations which will alow it to better respond to current realities. They argue that
under the present system every vote is counted but not every vote counts. The Commission
is also aware that there are many people who are content with the present FPTP System.
They arguethat the present system has served the Province well over these past two hundred

and thirty years and will continue to do so into the future.

The Commission has attempted, in Chapter 2 of this Report, to illustrate how
the FPTP System has evolved in this Province since 1773 and to point out some of the
changes which were adopted over the yearsto keep the system responsive and in tune with
the expectations of thetime. The work of this Commission isviewed asjust another step in
the evolution of the electoral process. The time has probably now arrived for more
modificationsto the electoral system to ensurethat it remains responsive to the expectations

and demands of the 21% Century.

It has been stated that the key to the enduring appeal of FPTP isto be found
in its simplicity. There is no doubt that the ssmplicity of the present system is a strong

feature which resonates with many people. However, everyone needs to realize that this
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simplicity isdue, in part, to thefact that the FPTP System was designed in an erawhen many
people could not read or write and it, therefore, had to be a simple system to accommodate
such conditions. Similar conditions do not exist in Prince Edward Island today. Gradual
change and accommodeation have been the watchwords over the years in this Province and
the process must continue. The right to vote guaranteed in section 3 of the Charter is the
most basic prerequisite of our form of government and any attempt to diminish the voting
rights of individuals violates the democratic system of government. AsMr. Justice Cory of
the Supreme Court of Canada has stated in the Carter case, the fundamental right to vote
should not be diminished without sound justification. Voting, he said, is far too important
and precious a right to be unreasonably and unnecessarily diluted. Everyone needs to
concentrate on thefact that people are now entitled to an electoral system which ensuresthat
all citizens have an effective representation which promotes the diversity of interests and

opinions found in today’ s society.

Itisdifficult to survey The Road Ahead because of many factors, not the least
of which isthe Law of Unintended Consequences, which simply means that change often
bringsresultswhich werenot really anticipated. Theonething that did comeacrossloud and
clear at the public meetings was the request to keep District Members of The Legislative
Assembly even though their number may be reduced. Islanders want to be able to identify

with their District MLA and the Commission respects this fact.

Thereisno single electoral system which fitsall jurisdictions. However, the
review in Chapter 4 of the Major Electoral Systems Used Around The World illustrates that
different Electoral Systemshave quite different consequences; some major and some minor.
There are advantages and disadvantages to the Alternative Vote System, the Two Round
System and the Block Vote System makes them unlikely candidates for selection in Prince
Edward Island. Itisjust aslikely that the Semi-Proportional Systems would not be given
much, if any, considerations either. Thisleavesthe Proportional Representational Systems

for consideration.
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Chapter 4 contains a description of the three main systemsin the Proportional
Representational Group. TheseareList PR, Single Transferrable Vote (STV) and the Mixed
Member Proportional System (MMPS). The Commission does not believe that the List PR
System would be a suitable system for this Province. It does not provide the strong
geographical link between a member and the electors which this Commission has
acknowledged is a necessity for any system to be accepted in this Province. It also has a
tendency to produce coalition governments, an equally unpopul ar result. Itis, however, quite
possible that some variation of the other two Systems of Proportional Representation could

find favour as an alternative to the present FPTP System.

Thisis not the first time that some form of Proportional Representation has
been considered as an aternative for Prince Edward Island. It has been pointed out in
previous Chapters of this Report that J. Andrew Cousins produced a Discussion Paper in
October, 2000, on Electoral Reform for Prince Edward Island in which he advances a new
electoral system for the Province based on a Mixed Member Proportional Representational
Model along the lines of the systems used in Germany, New Zealand, Scotland and Wales.
ItwasMr. Cousins' conclusion that amixed system, combining the preservation of thesingle
member district with enough proportionality to ensure that a respectable number of
opposition members are elected, would be the most likely option to be accepted on Prince
Edward Island. His paper |leaves many of the details of such asystem fairly wide open with

some suggestions for their resolution.

The Special Committee on the Election Act, chaired by MLA Jim Bagnall,
considered the matter of proportional representation closely and carefully. It reviewed the

Report and the recommendations of the Election Act and Electoral Boundaries Commission,

chaired by MLA Lynwood MacPherson in 1994, and agreed with the conclusion reached by

the M acPherson Commission which recommended as follows;



The adoption of Mixed Member Proportional Representation
(MMPR) in this Province would represent a major departure
from traditional British and Canadian electoral approaches.
While there are some features of MMPR that may be
commendabl e, itsimplementation in thisjurisdiction would not
beappropriateat thistime. First, therehasbeenlittleexperience
with MMPR within Canada. Second, there has been limited
discussion among political parties and the populace about the
merits of such an approach. Lastly, there are a number of
important issues related to PR which would require much
debate. These issues include the role of political parties in
selecting list candidates, the accountability of list candidates to
the public and the method of apportioning seats to political
parties following each election. Based on the above, the
Commission concluded that MM PR would not be pursued at this
time.

The Bagnall Specia Committee agreed, however, that the matter of
proportional representation wasworthy of further examination and listed some of theissues

it felt remained unanswered and needed more study. These issues included:

1. Generally, is a system of proportion representation in the long term best interest of
Prince Edward Island and its people given our historic stability, reasonable
satisfaction with our current system, high political involvement/participation and
extremely high voter turnout? Do one-sided electoral resultsin three of thelast four
General Elections clearly demonstrate a problem of such magnitude that drastic
electoral reform is required immediately? Islanders have been electing General
Assembliessince 1773 by thetraditional FPTP system and have not in any significant

way been demanding electoral reform.

2. Very important detail surrounding theimplementation of an acceptabl e system of PR
or MM PR have not been adequately devel oped. For example, if Prince Edward Island
were to agree to a system of PR in principle, what form should it take? If we adopt
the 30 seat House with 20 constituency seats and 10 list seats, for example, how do
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Prince Edward |landers;

a select a system of proportional representation that affords electoral map
flexibility to reflect our unique demographic, cultural and historical
characteristics? For example, our electoral districts must be comprised of
approximately the same number of electors in each district (presently the
legislation allows for a + 25% variance from the mean). With areduction to
20 constituency seats, does there exist sufficient flexibility to allow for the
establishment of an electora map that reflects a desirable rural/urban
distribution of seats and adequate representation for each of P.E.I.’s three

counties?

b. How does PR work with a comparatively small population base and small
single member constituencies? (a comprehensive review of other small
countries/jurisdictions with PR will be beneficial).

C. How are party listscreated and what istherole of political party organizations

in the creation of these lists?

d. Should there be a maximum number of terms a list member may sit in the
House? If the Member wishesto continueto sit in the House after serving two
terms as a list MLA for example, should they be required to contest a

constituency seat?

e How accountable are list membersto the el ectorate for their actions? Arelist

members more accountable to the party than to the electorate?

f. Would electors vote twice, once for the constituency representative of choice

then again on aballot to select their top ten list MLAS (preferential voting) or
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would Islandersvoteonceand thelist ML Asdetermined solely on thestrength

of popular vote.

0. What effect would by-elections have on the distribution of list seats in the
House? Would the changein popular vote resulting from a by-election result
inachangeinthedistribution of list seatsin the middle of aGeneral Assembly
and if so, would this create instability?

h. Would there be created within the House two separate “types’ of MLAs such
that onewould have more or lessauthority/respect thanthe other? (List MLAS
vs. Constituency MLAS)

This Commission does not purport to have the answersto all these questions
but it believes that answers are available for some of them and is prepared to make some

suggestions as to how others might be resolved.

Issue 1:

The voice for reform is becoming louder al the time asis illustrated by the
formation in this Province of the advocacy group, “Every Votes Counts’, and by the many
letters and guest opinions that appear in the daily mediafrom timeto time. Theinterest in
this Commission is another indication of the growing desire for change as well. The 2003
election results can be considered a one-sided result along with the 1989, 1993 and 2000

election results so one can not say this trend has corrected itself.

| ssue 2(a):

The Commission believes that thisissue has been dealt with and answered in

Chapters 5, 6 and 7. It does not anticipate or forsee any problemsin drawing an electora
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map with approximately twenty-one, single member districts so long as the Electoral
Boundaries Commission is given the authority to proceed in accordance with the principles
enunciated by the Courts of this country concerning the right to vote as enshrined in section
3 of the Charter.

Issue 2(b):

The Report on Proportional Representation prepared by Elections Prince

Edward Island in 2002 deals with this issue and provides answers to these concerns.

| ssue 2(c):

Thisis an issue which requires investigation and study to provide a complete
answer. However, one of the possible ways to solve this issue is for each of the political
partiesto hold a party conference to select these candidates and to determine the order their
names appear on the List of Candidates. Such a conference would be attended by party
delegates from acrossthe Province. These delegates would be responsibleto select the List
Candidates and then to rank them on the List of Candidates. Such aprocess would provide
another opportunity for party supporters to become involved in the political process and to
take a greater interest in the Election itself. It is the party vote under the MMPS which

determines how many seats each party gets after the election.

Issue 2(d):

One of the advantages of this System is that there are not many set and fast
rules which meansthat each jurisdiction may basically set itsown rulesand regulations. So
itispossibleto have aprovision that limitsthe number of electionsany one personiselected
as a List Candidate. It can be set at one, two or whatever number is desired. If a List

Candidate has in fact won a seat in the Legislature and that member wantsto re-offer in the
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next el ection, then that member may or may not haveto contest adistrict seat the second time
for re-election. Theseregulations can all be determined either prior to adetermination to try
the MMPS or after the decision has been made. If the system only allows aList Candidate
to beelected onceasal ist Candidate, thentheList Candidatewill be encouraged to become
involved in the district work if they intend to run for adistrict seat in the next election.

| ssue 2(€):

One of the main criticisms made against MMPS isthat list MLA’swould not
be accountable to the electorate as they would owe their allegiance to the party. In many
ways, the list members are accountabl e to both the electorate and to the party. Some people
see it as a great strength to have members who can become involved in policy research
without having to worry about finding employment for local residents. List members who
intend to seek re-election as adistrict member will obviously want to maintain contact with

the electorate in the district where they intend to seek re-election.

I ssue 2(f):

Once again, thisissue can be handled in different ways. It would be possible
to have a system in which the electors only vote once. This would be for the district
members. The party vote would then be determined from this vote and it would be used to
determine the number of seats each party isentitled to inthe Legislative Assembly. Sucha
one vote system, however, only allows the elector to indicate which candidate they prefer.

It does not give electors the opportunity to vote for their favourite candidate and also vote
for the party of their choice. It is possible that electors may wish to vote for the candidate
they feel would make a good member of the Legidlative Assembly but feel that a different
party would be the best party to form the government, or the Opposition. An elector would

not havethischoiceif thereisonly onevote. Itismorelikely though that the electorswould
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have two votes. They would have avote for their local district member and a separate vote
for aparty list. The two votes give the electors more choice and allows them to vote for a
candidate from one party as their district MLA and then to vote for a different party in the
party vote. Some people will argue that two votes makes the process too confusing for the
electors but |slanders have had two votes for many years, one for a Councillor and one for
an Assemblyman and they never had problemsvoting on election day. Some systemsallow
the electors to actually rank the list candidates on election day as well. Some of these
systems restrict the el ectors to just ranking the candidates of the party they voted for while

other systems allow the electorsto cross party lines and rank the candidatesfrom all parties.

Countries, such as Germany, New Zealand, Scotland and Wales which have

the MMPS provide for two votes— one for the district MLA and one vote for the party list.

Issue 2(Q):

One possibleway to deal with vacanciesisto fill those seatsfor the remainder
of the term by selecting the next individual on the party list who is willing to serve the
remainder of theterm. If it was donethisway, there would not be any need for aby-election
at all and the distribution of party seatsin the Legislative Assembly would remain the same.
There would not be any instability caused by such aprocedure as everything would remain
the same as before the vacancy occurred. Itisalso possibletofill avacant List seat in this

manner and still have a by-election for a vacant District seat.

Issue 2(h):

The Commission has not been ableto find agreat deal of information on this
particular issue. It did, however, come across a paper prepared by Thomas Lundberg, PhD
candidate, Department of Political Science, University of NotreDame, Indiana, U.S.A. which
he presented to the 52™ Annual Conference of the Political Studies Association, Aberdeen,

90



Scotland, April 5 - 7, 2002. It is entitled Electoral System Effects On The Partisan and

Constituency Roles of German L egislators. Lessons for Scotland and Wales? This paper

may be found at the following website:  www.psa.ac.uk/cps/2002/lundberg.pdf

Mr. Lundberg points out that most literature on German legislators suggest
there is no “class’ distinction between those directly elected from districts and those

indirectly elected from party lists. He statesin hisintroduction, as follows:

In Germany, however, it is generally assumed that
representatives elected from party lists are not tarred with any
second-class status, although scholarly investigations into the
existence of and distinction between thetwo types of legislators
have been infrequent.

There does appear to have been some initial problems with this issue in
Scotland and Wales over how the different members perceive one another. There does not
appear to have been the same respect shown between the two groups of candidates in

Scotland as has been the case in Germany.

The Commission does not perceive any of theseissuesas major hurdlesto the
implementation of some form of a Mixed Member Proportional System (MMPS), in part at
least, because of the small size of the Legidlative Assembly.

TheMixed Member Proportiona System (MM PS) actually combinesthe FPTP
System with elements of Proportional Representation. Such a system could allow
approximately twenty-one members to be elected from single member districts under the
FPTP System. Every elector would have avotefor their District member asthey do now and
would continue to be represented by a District MLA. The remaining members,
approximately ten, would be el ected from the Party Lists. The electorswould have asecond

vote for the party which the elector believes would provide the best government for the
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Province. The more evenly divided the seats are between the FPTP Members and the List
Members, the more proportional the results will be. Germany has a 50 - 50 split. New
Zedland has a 55 - 45 percent split and Scotland has a 56 - 44 percent split. Some people
suggest that a two-thirds, one-third split will provide a degree of proportionality, ensure a
number of membersin the opposition and will enable third parties to get elected. It would
also make it easier for women to get elected as well. It is pointed out in the 1998 Lord
Jenkins Report in England that studies done for the Commission show that a substantial
degree of proportionality could be obtained for the country as awhole with atop-up of 15 -
20%.

Example
If onewas to use the party vote for the 2003 Election and apply it to a 31 seat

L egidlative Assembly which wasbroken downwith 21 FPTPMembersand 10 List Members
you might get something like the following:

Consarvatives: 54% of 31 = 17 members
Liberals: 42.8% of 31 = 13 members
N.D.P.: 3.2% of 31 = 1 member

The N.D.P. only received 3.2% of the party vote which generally falls below
the threshold for getting seats as it would likely be set at least 5% of the popular vote and
perhaps even higher. Thisone seat would then be awarded to the Party with the most seats,
that isthe Conservatives. So the end result would be Conservatives 18 members, Liberals
13 members, for atotal of 31 seats.

Now of the 21 district seats, suppose the Conservatives got 17 seats and the
Liberalsgot 4 seats. This meansthe Conservatives would get one List Seat asthey already

received 17 seats from the FPTP side. So they have atotal of 18 seats. The Liberalswould
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be entitled to 9 List Seatsto bring them up to their total of 13 seats. Thusyou have the total

number of 31 members.

This example did not elect any N.D.P. members as they did not meet the
threshold for getting List Members and they did not elect any FPTP members. However,
many people feel the N.D.P. vote would increase under such a system and the party would
probably meet the threshold if it is set somewhere between 5 and 10 percent, at perhaps 7

percent.

The List Members can be elected from across the Province asawhole or from
Regions within the Province. Some electors may be more inclined to favour a Regional
model for electing theList Membersasthe Regional el ectorswould be assured of having List
Members from their Region on the List. They would not have to worry about the fact that
they might not have any List Members elected from their Region because of the ranking of

the List Members on a Province wide list.

Example
Suppose one started with the four Federal Districts of Cardigan, Hillsborough

(Charlottetown), Mal pegque and Egmont asthefour regions. Thefollowing Chart illustrates

what the approximate number of electors would be for each of the four regions.

FEDERAL 2001 APPROXIMATE VARIANCE
DISTRICT POPULATION | NO.OF ELECTORS
Cardigan 34,777 25,735 2.82%
Hillsborough 32,245 23,861 - 4.6%
Egmont 35,208 26,054 4.09%
Malpeque 33,064 24,467 -2.25%
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Each of the four regions could be divided into five Provincial Districtswhich
would give twenty-single member districts across the Province. These twenty members
would be elected by the FPTP System in the exact same manner as the present members of

the Legidative Assembly are elected.

Then each party would nominate two or three candidates from each of thefour
regions to form one Province wide Party List. Each party would rank the eight or twelve
candidateson itsList or there could be a List of two or three Candidates for each one of the
four regions. These List Candidates would be selected on the basis of the party vote in each
one of the four regions and there would be List Membersin the Legidative Assembly from
each one of the four regionswhich may not necessarily be the case under one Province wide
List of Candidates for each Party.

This regiona system may not be as fair to third parties as it may be more
difficult for athird party to meet four separate regional thresholds than it would be to just

meet the one Province wide threshold.

One advantage of thiskind of aregional model isthat it allowsthe electorsto
use the exact same polls to vote in both the Provincial and Federal elections so the people
know where to go to vote each time without any confusion. It is possible that a regional
model may be more effective in providing a proper balance of representation between the
rural and urban electors. The final result in a Proportional Representation System does

reflect the electorates opinion more accurately than is possible under other systems.

The Commission points out that The 1998 Report of the Independent
Commission On The Voting System in England, commonly known as the Lord Jenkins
Report, recommended a two-vote mixed system for electing members to the British House

of Commons. It recommended that 80 - 85% of the members be elected in single member
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districts by the Alternative Vote System. The remaining 15 - 20% of the members to be
elected fromalist. It recommended that the second vote be cast either for a party or for an
individual candidate from the List. The vote for such a candidate would be counted as a
Party vote. It should also benoted that L ord Alexander, one of the Commissioners, favoured
the election of the 80 - 85% district members by FPTP instead of by the Alternative Vote
System.

Some people argue very strongly that the Single Transferable Vote System
(STV) could be an aternative system for Prince Edward Island, aswell. Thissystemisused
in Ireland, Tasmania, for the Australian Senate and in Malta. All votes under this system
are cast for candidates as there is no party vote. The electors have more choice under this

system as they rank the candidates in order of preference on the ballot paper.

STV functions with multi-member districts and districts which elect five or
more members produces nearly proportional results. It can perhaps be best explained if one
uses the four Federal districts again. Suppose each one of the four Districts elects seven
membersto giveatwenty-eight seat L egidative Assembly. Then each party would nominate
seven candidates for each district. They would all compete against one another as well as
against candidates from the other parties. Electors would receive a ballot paper which
contains all the names of the candidates for the district in which the elector votes. There
could be as many as twenty-one names on the ballot if each party nominated seven
candidatesfor each District. The electorsthen rank the candidatesin order of preference by
placing a1 beside their favorite candidate. They can continue to indicate their preferences
by ranking as many candidatesasthey likeby placing 2, 3, 4, etc. beside the candidate names
ontheballot. Theelectorsdo not haveto votealong party linesasthey can votefor whatever
candidates they prefer. The STV System, therefore, enables electors to choose among
individual candidates instead of the party list or one party.
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The preferences indicated on the ballot are then counted and the winners are
elected by use of a mathematical formula. The counting of ballots is complicated and not
fully understood by all the electors. It aso takes moretimeto count the ball otsthan doesthe
FPTP System.

Electors may argue that they do not have their district membersasthey doin
the FPTP System. Critics answer this argument by saying, yes you do, you have seven
district membersto choose from whereas before you only had onedistrict member. Thislink
between a district member and the electorate is even closer if the district sizeissmaller. It
could be possible to divide each one of the Federal districtsinto two districts each and each
one of these districts could elect four members for athirty-two seat Legisative Assembly.
Or, if there were only three members for each district, you would have a twenty-four seat
Legidative Assembly. It would also be possible to elect a twenty-eight seat Legidlative
Assembly by electing four members from one district and three members from the other
district in each of the four Federal districts.

The counting of the ballotsismore complicated thaninthe FPTP System. The
total number of first preference votes for each candidate in a district is determined and a
“guota’ of votes required to elect a candidate is established. This quotais calculated by a
formula

Quota= _votes +1
seals+ 1

The counting process is described in The International IDEA Handbook of

Electoral System Design, at page 83, asfollows:

The first stage of the count is to ascertain the total number of
first-preference votes for each candidate. Any candidate who
hasmorefirst-preferencesthan thequotaisimmediately el ected.
If no one has achieved the quota, the candidate with the lowest
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number of first preferencesiseliminated, with hisor her second
preferences being redistributed to the candidates| eft intherace.
At the same time, the surplus votes of elected candidates (i.e.,
those votes above the quota) are redistributed according to the
second preferences on the ballot papers. For fairness, al the
candidates's ballot papers are redistributed, but each at a
fractional percentage of one vote, so that the total redistributed
vote equals the candidate’ s surplus (except in the Republic of
Ireland, which uses aweighted sample). If acandidate has 100
votes, for example, and their surplus was 10 votes, then each
ballot paper would beredistributed at the value of 1/10 of avote.
This process continues until all seats for the constituency are
filled.

Some writers point out that the criticism made against this System have not
proven to be of much importance in actual practice. Some people also see this System as
avoiding any possible problems of having two classes of members as some people suggest
is the case with the MMPS.
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CHAPTER 10
CONCLUSIONS
AND
RECOMMENDATIONS

CONCLUSIONS

The 2003 Prince Edward Island Electoral Reform Commission believes that
the best two Electoral Systems which might be considered as models for up-dating the
present First Past The Post System would be either the Mixed Member Proportional System
(MMPS) or the Single Transferable Vote System (STVS).

The Commission is of the further view that the system having the most likely
chance of acceptance by the Island electorate as an alternative to the present First Past The
Post System (FPTP) would be aMixed Member Proportional System (MMPS) based on the
system now in use in Germany, New Zealand, Scotland and Wales. Such a system would
involve less change to the current electoral system as it would preserve the present
rel ationship between the el ectorate and their local member more closely than asystem based
on the Single Transferrable Vote System would allow. Such a new system would provide
election results which would respond better to the expectations and demands of today’s
electorate. It would also provide effective representation for the el ectorate of Prince Edward

Island and allow each elector to play a meaningful role in the electoral process.

Some people expressed the view that this Commission does not have the
legitimacy to recommend change as it did not hear the views from a sufficient number of
Islanders. These people fail to appreciate and understand that some of the presentations

made to the Commission represented the views of more than just one person.

98



The Canadian Union of Public Employees Prince Edward Island, which
representsover 2,200 | slandersinvarious public sector occupationsthroughout the Province,
presented a Brief urging the Commission to recommend that the Provincial Government
introduce | egidlation establishing asystem of proportional representationfor futureprovincial

elections.

The Prince Edward Island Federation of Labour presented a Brief supporting
Proportional Representation aswell. Their presentation stated that the fundamental reason

why labour unions are in favour of Proportional Representation is because of fairness.

The Prince Edward Island Federation of Agriculture also presented a Brief.
It represents the farming community on Prince Edward Island and it seeks assurances that
regional and rural representation be included in any proposed system to ensure that all
Islanders are adequately represented in the Legislative Assembly.

Perhaps the greatest benefit of the work of the Commission has been the fact
that the idea of electoral reform is more prominent in the public domain now than it was at
the start of the Commission’ swork. Peopleare now more knowledgeabl e about their present
First Past The Post Electoral System and are thinking more seriously about the whol e aspect
of electoral reformin greater numbersthan they were beforethe Commission began itswork.
The general public must now decide whether they do, in fact, want change and, if they do,
then they must al so decide the nature of that change. This decision making processwill have
to take place by way of areferendum. The Historical Review in Chapter 2 clearly illustrates
that it isnot easy to implement changeto the electoral system but it alsoillustratesthat some
change has to occur over time to keep the system responsive to the needs and expectations
of the general public. The referendum should be publicly funded but conducted in a non-
partisan fashion. There needsto bean educational component which allowsboth sidesof the

issue to be explored. Such a program will prepare electors for the decisions they will be
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required to make in areferendum.

One way to meet these objectives would be to establish an independent
commission comprised of representatives from all political parties and the genera public.
Their mandate would be to oversee the education program and the referendum as well as
designing the question or questions for the referendum. The vote during the referendum
would be determinative of the issue and would bind the government of the day to act in

accordance with the decision reached on the referendum.

RECOMMENDATIONS

The 2003 Electoral Reform Commission presents the following

recommendations for consideration:

Chapter 1

1. More public meetings are needed to obtain a better reading as to what the general
public really wants in the way of reform to the present First Past The Post (FPTP)
Electoral System.

2. The public meeting should be preceded by a mail out to all Island households of a

pamphl et contai ning information about the features of the FPTP Electoral System and
about the other two systems which might be used as a model for reform.

Chapter 2

1. The history lessons from the past electoral reform initiatives need to be studied and

used as references for future changes.
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Chapter 3

1. The aspirations of Island women need to be considered very carefully in the design
and implementation of any modifications to the present FPTP system to ensure that
changes will occur which will result in increased representation for women in the

Legidative Assembly of Prince Edward Island.

2. Discussions need to be held with the Aboriginal people to determine their desires

about having their own representative in the Legislative Assembly of the Province.

3. The Aboriginals who live off the Reserves should be allowed to determine whether
they prefer to votefor their local district M.L.A. or whether they prefer to votefor an
Aboriginal representative.

Chapter 4

1. A small educational pamphlet should be prepared for mail out purposes which
explains the features of the FPTP system and the other relevant systems.

Chapter 5

1. The guiding principles established by recent Court decisions involving the
interpretation of section 3 of the Charter must be applied when re-drawing electoral

boundaries.

Chapter 6

1. The Electoral Boundaries Act, R.S.P.E.I. 1988, Cap. E-2.1 needs to be amended to

provide:
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an Electoral Boundaries Commission with the proper scope and authority to
perform its task in accordance with Canadian jurisprudence;

a clear indication as to what must happen to the Report of the Electoral
Boundaries Commission after it has been submitted to the Speaker of the
Legidative Assembly;

clear and proper instructions as to how the Province is to be divided into
electoral districts without regard for County boundaries;

aclear indication that redistribution must be based on relative parity of voting
power as the first condition of effective representation; and

arealistic deviation quotient somewhere in the vicinity of £ 15%.

2. The Election Act, R.S.P.E.l. 1988, Cap. E-1.1 should be amended to provide:

Chapter 7

a fixed date for provincia elections or a very narrow window be selected
during which an election may be called;

athree month window between aprovincial election and amunicipal election;
more time to perform a general confirmation of electors; and

authority for the Chief Electoral Officer to postpone the ordinary polling day

and authority to adjust the hours the polls are open on ordinary polling days.

1. Technology should be used to enabl e Elections Prince Edward I sland, in co-operation

with Elections Canada, to maintain an up-to-date Register of Electors from year to

year.
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Chapter 8

1. A Prince Edward Island version of British Columbia’ s Citizens Assembly be used in

this province to formul ate a question for areferendum in this province.

2. A clear and concise question be formulated for the referendum.

3. The referendum be held at atime other than during a provincial election.

Chapter 9

1. The present First Past The Post (FPTP) Electoral System be modified to provide an
element of proportionality by electing a certain number of the members of the
Legisative Assembly (perhaps 21) by the FPTP System and by electing a certain
number of the members of the L egidlative Assembly (perhaps 10) by the List System
so as to provide a Mixed Member Proportional System along the lines of the New
Zeadland model.
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10.

11.

12.

13.

14.

15.

16.

17.

APPENDIX A

SUBMISSIONS

WRITTEN SUBMISSIONS

Acadian Communities Advisory Committee

Advisory Council on the Status of WWomen

Anonymous

Assembly of Evangeline Communities — Gilles Painchaud
Harry Baglole

John Barrett

Lily Binns

David M. Bulger

Canadian Union of Public Employees of Prince Edward Island
City of Charlottetown

Dr. Thomas Connor

Wilfred Day

Kais Deelstra

G. D. Dennis

Dr. Herb Dickieson

District 25 P.C. Party

Every Vote Counts
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31

32.

33.

35.

36.

Fair Voting B.C.
Federation of P.E.I. Municipalities
Hilda Goss

Alan Holman, Jr.

Nick Loenen

Wade H. MacL auchlan
Eugene MacDonald
Philip MacDonald
David E. MacLeod
Scott MacL eod

New Democratic Party

Edith Perry

P.E.l. Association of Women Acadians and Francophones

P.E.l. Federation of Agriculture
Sasson Sanel
Alan Scariff

Andrea Mae Simpson

Jeremy Stiles, Malpeque Green Party of Canada Riding Association

Ronald Walsh
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

ORAL SUBMISSIONS

Ken Anderson

Edgar Arsenault

Robert Arsenault, Acadian Communities Advisory Committee
Wilfred Arsenault, M.L.A.

Harry Baglole

Jm Bagnall, M.L.A.

Nick Borogina, N.D.P. Y outh

Mary Boyd

Leo Broderick, Council of Canadians

J Nan Brown, Fair Vote Canada

Stanley Campbell and Mitch Tweel, P.E.l. Federation of Municipalities
Leo Cheverie, P.E.l. Federation of Labour

Colonel Gray, P.E.l. History Class

Kais Deelstra

Dr. George Dewar

Dr. Herb Dickieson

Cletus Dunn, M.L.A.

Dr. Peter Hay, Tasmania, Australia

PatriciaMacAulay, P.E.l. Status of Women
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20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31

32.

DonaldaMacDonad, C.U.P.E.

Wilbur MacDonald, M.L.A.
Robert MacKenzie

Matt McGuire

Honourable George Mullaly
Ryan O’ Connor

Reg Pendergast

Edith Perry

Gary Robichaud

Eva Rodgerson, M.L.A.

Jeremy Stiles, Malpeque Green Party of Canada Riding Association

Lizanne Thorne, St. Thomas Acquinas Society

Andrew Wells
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10.

11.

12.

13.

14.

15.

16.

17.

18.

APPENDIX B

P.E.I. INDIVIDUALSINTERVIEWED

Wilfred Arsenault, M.L.A.

Harry Baglole

Leone Bagnall

Chief Darlene Bernard

Kirk Brown

Dr. Thomas Connor

Lowell Croken, Deputy Chief Electoral Officer
Dr. Herb Dickieson

Speaker Mildred Dover, Speaker of the Legidative Assembly
Albert Fogarty

Peter Ghiz

Honourable Robert Ghiz, Leader of the Opposition
Chief Roderick Gould

Alan Holman, Jr.

Jeannie Lea

Ron MacKinley, M.L.A.

Honourable David MacDonald

Dr. Edward MacDonald

108



19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Charles MacKay, Clerk of the Legislative Assembly

President Wade H. MacL auchlan, University of Prince Edward Island
Rob MacL ean

Scott MacLeod

Honourable Pat Mella

Honourable George Mullally

Honourable Mitchell Murphy

Ryan O’ Connor

Dr. Richard E. Price

Gary Robichaud

Merrill Wigginton, Chief Electoral Officer
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GROUP PRESENTATIONS

Acadian and Francophone Affairs

Jean Paul Arsenault, Robert Arsenault, Dominique Chouinard, Jim Nimico, Donald
DesRoches

Every Vote Counts

Kirk Brown, Jeannie Lea, Rob MaclLean

Government Caucus
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INDIVIDUALS FROM OUTSIDE PRINCE EDWARD ISLAND

Dr. Doris Anderson
Toronto, Ontario
Chairperson, Fair Vote Canada

Dr. Godfrey Baldacchino

Malta

Canada Research Chair in Island Studies
University of Prince Edward Island

Claude Beland

Montreal, Quebec

Chairperson of the Quebec Steering Committee of the Estates General
on the Reform of Democratic Institutions.

Honourable Patrick Boyer
Toronto, Ontario, who spoke at the Final Public Meeting of the Commission in
November, 2003.

Dr. Helena Catt
Professor at the University of Auckland, Auckland, New Zealand, who gave apublic
lecture at the University of Prince Edward Island in June, 2003.

J. Andrew Cousins
Halifax, Nova Scotia
He wrote the discussion paper Electoral Reform for Prince Edward Island in 2000.

Dr. John E. Crossley

Principal and Vice Chancellor
Renison College

University of Waterloo
Waterloo, Ontario

Gordon Gibson
Vancouver, British Columbia, who designed the Citizen’s Assembly on Electoral
Reform for British Columbia.

Dr. Peter Hay

Tasmania, Australia

Professor at the University of Tasmania, who spoke at the public meetings in
Charlottetown and Summerside.
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10.

11.

12.

13.

14.

Nick Loenen

Richmond, British Columbia

Author of Citizenship and Democracy and Co-founder and Director of
Fair Voting British Columbia.

Professor Henry Milner

Montreal, Quebec

Professor of Political Science at Vanier College. He gave a public lecture at the
University of Prince Edward Island in June 2003.

Callum MacL ean

Isle of Skye, Scotland

He was alist candidate in the 1999 election in Scotland and visited Prince Edward
Island in March, 2003.

Harry Swadling
New Zealand
He visited Canada in 2003 on a Rotary Exchange Visit.

Paul Wadsworth

New Zealand
He visited Canada in 2003 on a Rotary Exchange Visit.
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