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SUBJECT

NAFTA ORIG N RE-DETERM NATI ON REQUESTS FILED BY THE PERSON WHO
COVPLETED AND SI GNED THE CERTI FI CATE OF ORIGA N

Thi s Menorandum outlines and explains the procedures under which
the person who signed a Certificate of Oigin nmay request a re-
determnation or further re-determnation of the origin of goods
I mported into Canada pursuant to that certificate.
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Legi sl ati on
Det erm nation and Re-determ nationof Origin

57.1 For the purposes of section 57.2, the origin of inported
goods shall be determned in accordance with section 13 of
the Custons Tariff and the regul ati ons thereunder.

57.2 (1) An officer may determne the origin of inported goods at
any time before or wthin thirty days after they are
accounted for under subsection 32(1), (3) or (5).

(1.1) Wiere an officer nmakes a determ nation under subsection (1),
the officer shall give notice of the determnation to
any person who has conpleted and signed a Certificate of
Oigin for the goods that were the subject of the
determnation, in addition to the person who accounted



(2)

for the goods under subsection 32(1), (3) or (5).

Were an officer does not nmake a determnation under
subsection (1) in respect of inported goods, a determ nation
of the origin of the goods shall be deened to have been nade
under this section thirty days after the tinme the goods were
accounted for under subsection 32(1), (3) or (5 in
accordance with any representations nmade at that tinme in
respect of the origin of goods by the person accounting for
t he goods.

(2.1) Subject to subsection (3.1), a determnation of the origin of

(3)

I nported goods under this section is final unless, in
the case of goods other than goods inported froma NAFTA
country for which preferential tariff treatnent under
NAFTA is clainmed, a re-determnation of the origin of
the inported goods is nmade by the Mnister within two
years after they are accounted for under subsection
32(1), (3) or (5).

Suspended

(3.1) Subject to this section, sections 58 to 72 apply, with such

nodifications as the circunstances require, in respect
of a determnation of origin under this section as to
the origin of goods inported from a NAFTA country for
which preferential tariff treatnment wunder NAFTA is
claired as if it were a determnation of the tariff
classification of the goods, and, for greater certainty,
any matter that may be prescribed in relation to a
request referred to in subsection 60(2) or 63(2) may be
prescribed in relation to a request for a re-
determnation or further re-determnation of the origin
of the goods.

(3.2)In addition to the inporter or any person who is liable to

pay duties owing on the goods, other than a person
authorized by regulations made pursuant to paragraph
32(6)(a) or wunder subsection 32(7) to account for the
goods, any person who has conpleted and signed a
Certificate of Oigin for goods inported from a NAFTA
country for which preferential tariff treatnent under
NAFTA is clained that are the subject of a determnation
of origin under this section is entitled to request a
re-determnation of the origin of those goods under
subsection 60(1) as applied by subsection (3.1).

(3.3)In addition to the person who accounted for the goods under

subsection 32(1), (3) or (5), the inporter of the goods
or the person who was the owner of the goods at the tine
of release, any person who has conpleted and signed a
Certificate of Oigin for goods inported from a NAFTA
country for which preferential tariff treatnent under
NAFTA is clained that are the subject of a determnation



of origin under this section is entitled to be given
notice of the re-determnation of the origin of those
goods under section 61 or 64 as applied by subsection
(3.1), as the case may be.

(3.4)In the case of a re-determnation by a designated officer of

(a)

(b)

the origin of goods inported from a NAFTA country for
which preferential tariff treatnment wunder NAFTA is
clained that are the subject of a determnation of
origin under this section, the reference in subsection
62(1) to the person who was given notice of the
deci si on thereunder and the reference in subsection
62(2) to the person referred to in that subsection
shall be read as a reference to

in the case of a re-determ nation under section 60, the
I mporter or any person liable to pay duties owi ng on the
goods (other than a person authorized under paragraph
32(6)(a) or subsection 32(7) to account for the goods) ;
and

In the case of a re-determnation under section 61, the
person who accounted for the goods under subsection
32(1), (3) or (5), the inporter of the goods, or the
person who was the owner of the goods at the tinme of

rel ease.

(3.5)In the case of a re-determnation by the Deputy Mnister of

(a)

(b)

(4)

the origin of goods inported from a NAFTA country for
which preferential tariff treatnment wunder NAFTA is
clained that are the subject of a determnation of
origin under this section, the reference in subsection
65(1) to the person who is given notice of the decision
t hereunder and in subsection 65(2) to the person shal
be read as a reference to

In the case of a re-determnation under section 63 of a
re-determ nation by a designated officer under section

60, the inporter or any person liable to pay duties ow ng on
the goods (other than a person authorized under paragraph
32(6)(a) or subsection 32(7) to account for the goods); and

in the case of a re-determnation under section 63 of a re-
determ nation by a designated officer under section 61 or in
the case of a re-determnation under section 64, the person
who accounted for the goods under subsection 32(1), (3) or
(5), the inmporter of the goods, or the person who was the
owner of the goods at the tine of rel ease .

Suspended

Determ nation of Tariff O assification andAppraisal for Val ue

58.

(1) An officer may determne the tariff classification and



(a)

(b)

appraise the value for duty of inported goods at any tine
before or within thirty days after they are accounted for
under subsection 32(1), (3) or (5).

(2) Wiere a determnation or appraisal is nmade under
subsection (1) in respect of goods, the person who accounts
for the goods shall, in accordance with the determ nation or
appr ai sal ,

pay any anmount owi ng as duties in respect of the goods
or, where a request is nmade under section 60, give
security satisfactory to the Mnister in respect of that
anount and any interest owing or that may becone ow ng on
t hat anount; or

be given a refund of any duties paid in excess of the
duties owng in respect of the goods.

(3) Any anmobunt owing by or to a person under subsection (2)
or 66(3) in respect of goods, other than an anmount in respect
of which security is given, is payable within thirty days
after the day the determnation or appraisal is nade, whether
or not a request is nmade under section 60.

(4) For the purposes of paragraph 2(a), the anmount ow ng as
duties in respect of goods under subsection (2) does not
include any anmount owing in respect thereof pursuant to
section 32 or 33.

(5) Wiere an officer does not nake a determnation or an
apprai sal under subsection (1) in respect of goods, a
determnation of the tariff classification and an apprai sal
of the value for duty of the goods shall, for the purposes of
sections 60, 61 and 63, be deened to have been nade thirty
days after the tine the goods were accounted for under
subsection 32(1), (3) or (5 in accordance wth any
representations made at that tinme in respect of the tariff
classification or value for duty by the person accounting for
t he goods.

(6) A determnation of tariff classification or an appraisa
of value for duty is not subject to review or to be
restrai ned, prohibited, renoved, set aside or otherw se dealt
with except to the extent and in the manner provided by
sections 60 to 65.

Re- determ nati on and Re-apprai sal byDesignated O ficer

59.

Any officer, or any officer within a class of officers,
designated by the Mnister for the purposes of this section
(in sections 60 and 61 referred to as a designated officer)
may nake re-determ nations of tariff classifications or re-
apprai sals of value for duty under sections 60 and 61.



60.

(a)
(b)

(2)

(3)

61.

(a)
(b)

(c)

(d)

(e)

(1) The inporter or any person who is liable to pay duties
ow ng on inported goods (other than a person authorized under
paragraph 32(6)(a) or subsection 32(7) to account for the
goods) may, after all anmounts owing in respect of the goods
as duties and interest have been paid or security
satisfactory to the Mnister has been given in respect of the
total anount ow ng,

wi thin ninety days, or

where the Mnister deens it advisable, within two years
after the time the determnation or appraisal was made in
respect of the goods wunder section 58, request a re-
determnation of the tariff classification or a re-appraisa
of the value for duty.

A request under this section shall be nmade to a designated
officer in the prescribed manner and in the prescribed form
contai ning the prescribed information.

On receipt of a request under this section, a designated
officer shall, with all due dispatch, re-determne the tariff
classification or re-appraise the value for duty, as the case
may be, and give notice of his decision to the person who
made the request.

A designated officer may, after inported goods have been
rel eased,

wi thin ninety days,

where it was not possible for an officer to nake a
determnation or an appraisal under subsection 58(1)
because of insufficient information, within two years,

where, on the basis of an audit or exam nation under
section 42 or a verification of origin under this Act,
the designated officer deens it advisable, within two
years,

in the case of a verification of origin under this Act

where an election to average has been nmade under the
regul ati ons nade pursuant to section 13 of the Custons
Tariff, such further tinme as may be prescribed, or

where the Mnister deens it advisable, wthin two

years after the tine a marking determ nation was nmade in

respect of the goods under section 57.01 or a

determ nation or an appraisal was nmade in respect of the
goods under section 58, re-determne the nmarking

determnation, re-determne the tariff classification or

re-appraise the value for duty of the goods and, where

t he designated officer nmakes such a re-determ nation or

re-appraisal, the designated officer shall inmediately



give notice of that decision to

(f) the person who accounted for the goods under subsection
32(1), (3) or (5), the inporter of the goods or the
person who was the owner of the goods at the tinme of
rel ease, and

(g) persons who are nenbers of the prescribed class, in the
case of a re-determ nation of a marking determ nation

62. (1) Wiere a re-determnation, other than a re-determ nation
of a marking determnation, or re-appraisal is nade
under section 60 or 61 in respect of goods, the person
who was given notice of the decision under that section
shall, in accordance w th the deci sion,

(a) pay any additional anmobunt owing as duties in respect of
the goods or, where a request is nade under section 63,
give security satisfactory to the Mnister in respect of
that amount and any interest owing or that may becone
owi ng on that anmount; or

(b) be given a refund of any duties and interest paid (other
than interest that was paid by reason of duties not being
paid in accordance with subsection 32(5) or section 33)
I n excess of the duties and interest owing in respect of
t he goods.

(2) Any anobunt owng by or to a person under subsection (1) or
66(3) in respect of goods, other than an anount in respect of
whi ch security is given, is payable within thirty days after
the day the person referred to in that subsection is given
notice of the decision, whether or not a request is nade
under section 63.

(3) A re-determnation or a re-appraisal under section 60 or 61
IS not subject to review or to be restrained, prohibited,
renoved, set aside or otherwise dealt with except to the
extent and in the manner provided by section 63 or 64.

Re-determ nati on and Re-apprai sal by Deputy M nister
63. (1) Any person may

(a) wthin ninety days after the tinme the person was given an
advance ruling under section 43.1, notice of a marking
determ nati on under section 57.01 or notice of a decision
under section 60 or 61, or

(b) where the Mnister deens it advisable, within tw years
after the tinme an advance ruling was given under section
43.1, a marking determ nati on was nade under section
57.01 or a determ nation or appraisal was made under



(2)

(3)

64.

(a)

(b)

(c)

(d)

(e)

section 58, request a review of the advance ruling, a
re-determnation of the marking determnation, a further
re-determnation of the tariff classification or marking
determnation or a further re-appraisal of the value for
duty re-determ ned or re-appraised under section 60 or
61.

A request under this section shall be nade to the Deputy
Mnister in the prescribed manner and in the prescribed form
contai ning the prescribed information.

On receipt of a request under this section, the Deputy
Mnister shall, wth all due dispatch, affirm revise or
reverse the advance ruling, re-determne the rmarking
determnation or tariff classification or re-appraise the
value for duty, as the case may be, and give notice of that
decision to the person who nmade the request.

The Deputy M ni ster may re-determ ne t he tariff
classification or marking determnation or re-appraise the
val ue for duty of inported goods

in the case of a determnation of a tariff classification

or an appraisal of value for duty, within two years after
the time the determnation or appraisal was nmade under
section 58, where the Mnister deens it advisable, (a.1) in
the case of a marking determnation, within two years after
the tinme the determnation was nade under section 57.01,
where the Mnister deens it advisable,

at any tinme after a re-determnation or re-appraisal was
made under subsection 63(3), but before an appeal under
section 67 is heard, on the recommendation of the
Attorney Ceneral for Canada, where the re-determ nation
or re-appraisal would reduce duties payable on the goods,

at any tinme, where the person who accounted for the goods
under subsection 32(1), (3) or (5) or a person who was
given notice of a marking determ nati on under section
57.01 has failed to conply with any of the provisions of
this Act or the regulations or has commtted an offence
under this Act in respect of the goods,

at any tinme, where the re-determnation or re-appraisal
would give effect to a decision of the Canadian
International Trade Tribunal, the Federal Court or the
Suprene Court of Canada nmade in respect of the goods, and

at any tinme, where the re-determnation or re-appraisal
woul d give effect in respect of the goods, in this
paragraph referred to as the subsequent goods, to a
deci sion of the Canadian International Trade Tribunal,
the Federal Court or the Suprene Court of Canada, or of
the Deputy Mnister under paragraph (b), nade in respect



of

other |ike goods of the sanme inporter or owner

I mported on or prior to the date of inportation of
t he subsequent goods, where the decision relates to
the tariff classification of those other goods, or
(i1) other goods of the same inporter or owner inported
on or prior to the date of inportation of the
subsequent goods, where the decision relates to the
manner of determning the value for duty of those
ot her goods, and, where the Deputy Mnister nmakes a
re-determ nation or re-appraisal under this
section, the Deputy Mnister shall inmmrediately give
notice of that decision to the person who accounted
for the goods under subsection 32(1), (3) or (5),
the inporter of the goods or the person who was the
owner of the goods at the tinme of release, or in
the case of a redeterm nation of a marking

det erm nati on under paragraph (a.l1l), to persons who
are nenbers of the prescribed cl ass.

65. (1) Wiere a re-determnation, other than a re-determ nation

(a)

(b)

(2)

(3)

of a marking determnation, or re-appraisal is nade
under section 63 or 64 in respect of goods, the person
who is given notice of the decision under that section
shall, in accordance w th the deci sion,

pay any additional anmount owi ng as duties in respect of
the goods or, where an appeal is taken under section 67,
give security satisfactory to the Mnister in respect of
that amount and any interest owng or that may becone
owi ng on that anmount; or

be given a refund of any duties and interest paid (other
than interest that was paid by reason of duties not being
paid in accordance with subsection 32(5) or section 33)

I n excess of the duties and interest owing in respect of
t he goods.

Any amount owing by or to a person under subsection (1) or
66(3) in respect of goods, other than an anount in respect of
whi ch security is given, is payable within thirty days after
the day the person is given notice of the decision, whether
or not an appeal is taken under section 67.

A re-determnation or a re-appraisal under section 63 or 64
IS not subject to review or to be restrained, prohibited,
renoved, set aside or otherwise dealt with except to the
extend and in the manner provided by section 67.

65.1 (1) Wiere a person (in this subsection referred to as the

applicant ) to whoma notice of a decision under section
60, 61, 63 or 64 was given wuld be entitled under
paragraph 62(1)(b) or 65(1)(b) to a refund of an anount



(2)

66.

(2)

(3)

If the applicant had been the person who paid the
anount, the amount may be paid to the applicant and any
anount so paid to the applicant shall be deenmed to have
been refunded to the applicant under that paragraph.

here an anount in respect of goods has been refunded to a
person under paragraph 62(1)(b) or 65(1)(b), no other person
shall be entitled to a refund of an anount in respect of the
goods under paragraph 62(1)(b) or 65(1)(b)

(1) Wiere a person has paid an anount on account of duties

expected to be ow ng under paragraph 58(2)(a), 62(1)(a)
or 65(1)(a) and the anount so paid exceeds the anount of
duties, if any, owi ng under that paragraph as a result
of a determnation, appraisal, re-determnation or re-
apprai sal, the person shall be paid, in addition to the
excess anount, interest at the prescribed rate for the
period beginning on the first day after the day the
anount was paid and ending on the day the determ nation,
apprai sal, re-determ nation or re-appraisal, as the case
may be, was nmade, cal culated on the excess anount.

Wiere, as a result of a determnation, appraisal, re-
determnation or re-appraisal nade in respect of goods, a
person is required under paragraph 58(2)(a), 62(1)(a) or
65(1)(a) to pay an anmount owing as duties in respect of the
goods and the person gives security under that paragraph
pending a subsequent re-determnation or re-appraisal in
respect of the goods, the interest payable under subsection
33.4(1) on any anmount ow ng as a result of the subsequent re-
determnation or re-appraisal shall be conputed at the
prescribed rate rather than at the specified rate for the
period beginning on the first day after the day the security
was given and ending on the day the subsequent re-
determ nation or re-appraisal is nade.

Any person who is given a refund under paragraph 58(2)(b),
62(1)(b) or 65(1)(b) of an amount paid shall be given, in
addition to the refund, interest at the prescribed rate for
the period beginning on the first day after the day the
amount was paid and ending on the day the refund is given,
cal cul ated on the anmount of the refund.

GUI DELI NES AND GENERAL | NFORVATI ON

DEFI NI TI ONS

1.
(a)

In this Menorandum any reference that is nmade to:

Application is an application containing one or nore
requests for a re-determnation of the origin of goods

I mported froma NAFTA country under either section 60 or
63 of the Custons Act filed by the person who conpl eted
and signed a Certificate of Oigin for the goods inported



froma NAFTA country;

(b) Inporter nmeans either the inporter or the person who
is liable to pay duties on inported goods, unless the
cont ext ot herw se requires.

GENERAL

2. The Custons Act (the Act) reflects Canada’s agreenent, as
outlined in Article 510 of the NAFTA, to provide the person
who conpleted and signed a Certificate of Oigin
substantially the sane rights of review and appeal of
determnations of origin as provided to inporters. Thi s
Menor andum outlines the sinplified procedures for requesting
the re-determnation of the origin of goods from a NAFTA
country wunder sections 60 and 63 of the Act that are
available to the person who conpleted and signed a
Certificate of Oigin.

3. Appeals to the Canadian International Trade Tribunal under
section 67 of the Act are covered in Mnorandum D11-6-1,
Det erm nati on/ Re-determ nation and Appraisal/Re-appraisal of
Goods.

4. Where excise tax including the goods and services tax have

been overpaid, clains for refund should be filed by the
I nporter under the rel evant provisions of the Excise Tax Act.

ALTERNATI VES TO REQUESTI NG ARE- DETERM NATI ON

5.

The right to request a re-determnation of the origin of
goods is available to both the inporter and any person who
conpl eted and signed a Certificate of Oigin for the goods.

The inporter is always the person who receives any refund of
duties and interest that is due. Any person who conpletes
and signs a Certificate of Oigin for the goods may request a
re-determnation irrespective of whether an identical request
for the re-determnation of the origin of those goods has
been filed by the inporter. The inporter of the goods may
file a request to redetermne the origin of those goods
pursuant to the procedures outlined in Menorandum D11-6- 1.

As an alternative to requesting a re-determnation of the
origin of goods, the person who conpleted and signed a
Certificate of Oigin for the goods may choose to submt a
request for an advance ruling which wll be honoured by
Canada Custons with regard to inportati ons of goods occurring
after the issuance of the advance ruling. An advance ruling

IS not a re-determnation and therefore will not result in
the refund of any noneys due to inporters with regard to past
I mportations. For nore information on the advance rulings

program consult Menorandum D11-4-16, Advance Rulings.



VWHO MAY APPLY

7.

10.

11.

An application containing one or nore requests under either
section 60 or 63 of the Act for a re-determnation of the
origin of goods inported froma NAFTA country may be filed by
any person who conpleted and signed a Certificate of Oigin
for the goods. An authorized agent of this person may file
on the person’s behal f.

The exporter of the goods, who may or nmay not also be the
producer of the goods, may request a re-determnation of the
origin of the goods under either section 60 or 63 of the Act
if the exporter has conpleted and signed a Certificate of
Oigin for the goods that were exported to Canada. If the
producer and the exporter are not the sane person and both
have conpleted a Certificate of Oigin for the goods that
were exported to Canada, then either of them or both of them
I ndependently, may file a request for a re-determnation of
the origin of those goods.

There is no advantage in having multiple persons (exporters,

producers, or importers) filing «clains for the re-
determnation of the origin of the sane inportations. \Wen
such situations occur, there will only be an increase in the

time required by the Departnent to respond to each request,
and thus to refund any noneys that may be due, because of the
extra work in coordinating responses to all of the parties
requesting a re-determnation of those inportations.

The person requesting the re-determnation nust be able to
denonstrate that that person has the authority to nake the
request and is the sanme person who conpleted and signed a
Certificate of Oigin for the goods exported to Canada.

Information on the proper conpletion of a Certificate of
Oigin can be found in Menorandum D11-4-14, Certificate of
Oigin.

RE- DETERM NATI ON REQUESTS FOR MULTI PLE ENTRI ES

12.

13.

A single application may contain multiple requests for the
re-determnation of the origin of goods inported under
different transaction and line nunbers if all the requests

Involve the origin of a single product. |If this condition is
satisfied, the application my contain re-determnation
requests filed under both sections 60 and 63 of the Act. In

such a case the requests under section 63 of the Act would be
processed first.

Appl i cations I nvol vi ng re-det erm nations of mul tiple
I mportations that involve related products that are part of a
single product 1line, may be accepted if the origin



VWHEN
14.

(a)
(b)

15.

16.

(a)

(b)

17.

18.

information submtted tends to show that a decision on one

nodel of the product Iline would be representative of
decisions on all nodels. The decision to accept this type of
application will be solely at the discretion of the Custons

regi on handling the case.
MAY A PERSON APPLY

Under section 60 of the Act, the person who signed a
Certificate of Oigin may request a re-determnation of
origin of goods inported from a NAFTA country for which
preferential tariff treatnment under NAFTA is clained:

wi thin 90 days; or

within two years where the Mnister deens it advisable
after a determnation of origin is nmade under section 57
or 58 of the Act. Al duties, including goods and
services tax, on the entry nust have been paid or
security given by the inporter before requesting a
re-determ nati on under section 60 or the request wll be
rej ected (see paragraph 35).

The criteria used by the Mnister in deciding whether a
request under 60(1)(b) of the Act is advisable are contained
In Appendi x B of Menorandum D11-6-1. O particular note is
criterion 1 which allows requests to be filed within one year
after the tine a determnation of origin was nmade in respect
of the goods under section 57 or 58 of the Act.

Under section 63 of the Act, the person who signed a
Certificate of Oigin may request a re-determnation of
origin of goods inported from a NAFTA country for which
preferential tariff treatnment under NAFTA is clained:

within 90 days after a re-determnation of origin is nade
under section 60 or 61 of the Act; or

where the Mnister deens it advisable within two years
after a determnation of origin is nmade under section 57
of the Act.

The criteria used by the Mnister in deciding whether a
request under 63(1)(b) of the Act is advisable are contained
In Appendi x D of Menorandum D11-6-1. O particular note is
criterion 1 which allows requests to be filed wthin one year
after the tine a determnation of origin was nmade in respect
of the goods under section 57 or 58 of the Act.

If any of the requests on an application nake use of any
criterion other than criterion 1 of Appendix B or D, which
allow filing of a request within one year of a determnation
of origin under section 57 or 58 of the Act, the request nust
reference the criterion used and be acconpanied by a witten



19.

explanation of the reasoning used in support of the
criterion. Any request under section 60(1)(b) or 63(1)(b) of
the Act filed later than one year after the tine a
determ nation was nmade under section 57 or 58 of the Act, but
before two years fromthe tine a determ nati on was nade under
section 57 or 58 of the Act, will be rejected if it does not
contain a criterion and an acconpanying explanation of
reasoni ng.

No request may be submtted to the Departnent until 30 days
after the goods are accounted for under subsection 32(1), (3)
or (5) of the Act or until a determnation or appraisal is
made under section 57.2 or subsection 58 (1) of the Act.

THE CORRECT SECTI ON OF THE ACT UNDER WH CH TO APPLY

20.

21.

(a)

(b)

22.

23.
(a)

A re-determ nation request under section 60 of the Act may be
made when the person who conpleted and signed a Certificate
of Oigin disagrees with a determnation nmade by the
Departnment under section 57 or 58 of the Act. This re-
determ nation request may be nmade under section 60 of the Act
pursuant to the authority granted in section 57.2 (3.2) of
t he Act.

There are two situations in which a re-determ nation request
can be filed under section 63 of the Act by the person who
has conpleted and signed a Certificate of Oigin for those
goods:

When the person who has conpl eted and signed a
Certificate of Oigin for those goods disagrees with a
re-determ nati on nmade by Custons under section 61 of the
Act;

When the person who has conpl eted and signed a

Certificate of Oigin for those goods was unsuccessful in
obtai ning the decision requested during a request for
re-determ nation under section 60 of the Act (see
par agraph 20 above) and is seeking a further

re-determ nation of the origin of the goods.

Under section 67 of the Act, a decision may be appealed to
the Canadian International Trade Tribunal (CTT) wthin 90
days of a re-determ nation under section 63 or 64 of the Act.

For information on application procedures to the CTT, see
Menor andum D11- 6-1

I n summary:

A determ nation under section 57 or 58 of the Act nust be
appeal ed by way of request for re-determnation under
section 60 of the Act. This in turn can be further
appeal ed by way of a request for re-determnation under
section 63 of the Act and then by way of an appeal to the



(b)

(c)

OBTAI
24.

25.

(a)

(b)

Canadi an International Trade Tri bunal under section 67 of
the Act.

A re-determ nation nmade by Custons under section 61 of
the Act nust be appealed by way of a re-determ nation
request under section 63 of the Act. This in turn can be
further appeal ed under section 67 of the Act to the
Canadi an I nternational Trade Tri bunal

A re-determ nation nmade by Custons under section 64 of
the Act can only be appealed directly to the Canadi an
International Trade Tribunal under section 67 of the Act.

NI NG TRANSACTI ON NUMBERS, ETC.

Each inportation of goods into Canada has a transaction and
i ne nunber associated with it. These nunbers are required
to be filed with the re-determnation request in order that
Custons can |locate the docunentation associated with the
I mportation. Additionally, any relevant adjustnent nunber or

Techni cal Reference System (TRS) nunber, if known, should
al so be included. The Departnent is not responsible for
determning the correct transaction, adjustnent, line and TRS

nunbers of inportations involving an exporter’s or producer’s
goods.

The person who conpletes and signs a Certificate of Oigin
may obtain the transaction, adjustnment and |ine nunber of an
importation, as well as the correct section under which to
file a request, in one of two ways:

When the Departnent initiates a review of the tariff
treatnment granted to inported goods, pursuant to the
authority in either section 57, 58, 61, or 64 of the Act,
that results in a determnation that the goods do not
qualify for a preferential tariff treatnent under NAFTA,
any person who conpletes and signs a Certificate of
Oigin will be notified by letter of this fact. |If
during the review, the officer conducting the review has
received nore than one Certificate of Origin for the
goods, then the Departnment will send a notification
letter to each of the persons who conpleted and signed a
Certificate of Oigin for the goods. This letter wll
contain the transaction, adjustnment and |ine nunbers of
the inportation involved. Furthernore, it will contain
a reference to the appropriate section under which a
re-determ nation request should be filed.

The person who conpletes and signs a Certificate of
Oigin may contact the person who inported the goods.
The inporter of the goods will have a copy of the
docunentation filed with the original inportation and in
addition will be informed by way of a Canada Custons
Detail ed Adjustnment Statenent, formB 2-1, that the



origin of goods in a particular inportation has been
re-determned. The inporter will therefore know the Iine
nunber, adjustnment nunber, and the transaction nunber of
the inportation. The Detailed Adjustnent Statenent wl

I ndicate the section of the Act under which the Detail ed
Adj ustnent Statenent is issued, and this section

determ nes the proper section of the Act under which to
request a re-determnation (see paragraph 23 above).

THE APPLI CATI ON FORM

26.

27.

The application formin Appendix C nust be used in order to
ascertain that all the information required by the Departnent
to conplete the re-determnation is forwarded wth the
request. Inconplete applications wll be returned to the
ori gi nator.

Applications and all the acconpanying docunentation nust be
submtted in English or French

REQUI RED ORI G N | NFORVATI ON

28.

Al'l requests for re-determnation submtted by the person who
completed and signed a Certificate of Oigin nust be
acconpani ed by sufficient specific origin information for the
Departnment to nake a determnation of the origin of the
goods. The information required to be submtted with the
request is detailed in Appendix A

VWHERE TO SUBM T AN APPLI CATI ON CONTAI Nl NG REQUESTS FOR
RE- DETERM NATI ON

29.

30.

An application containing a single request for the re-
determnation of the origin of goods under either section 60
or 63 of the Act should be submtted by the person who
conpl eted and signed a Certificate of Origin to the Custons
region in which the goods were inported. |[If the application
contains requests for the re-determnation of nore than one
I mportation and the inportations involved have been nmade in
nore than one Custons region, then the application should be
submtted to the Custons region in which the majority of the
I mportations have occurred.

Al requests should be submtted to the Chief, Rulings and
Appeals, in the Custons region where the majority of the
I mportations occurred. Appendix B contains a listing of the
addresses of all Custons regions.

PRECEDENCE



31.

32.

If re-determ nation requests on the origin of goods involving
the sane issue are submtted by the person who conpl eted and
signed a Certificate of Oigin and by an inporter, the
departnment will pick one application to process first and
then will process the other based on the results of the
first. |If one of the re-determ nation requests is nade under
section 63 of the Act, then that request wll be processed
first. Any information supplied in either re-determnation
request nmay be used to nmake a decision on both re-
determ nation requests.

A decision under section 60 or 63 of the Act issued to the
Importer is considered a separate decision from any decision
Issued to the person who conpleted and signed a Certificate
of Oigin. Therefore, if a request for the re-determnation
of origin is nmade pursuant to this Menorandum and a deci sion
contrary to the request has already been issued to the
I mporter under the sane section, a decision favourable to the
person requesting the re-determnation can nevertheless be
Issued if entitlenent to the tariff treatnent is proved.
Li kewi se, the inporter can be issued a decision under section
60 or 63 of the Act, even if a person who has conpleted and
signed a Certificate of Oigin for the goods has already been
I ssued a deci sion under one of those sections.

PROCESSI NG OF RE- DETERM NATI ON REQUESTS

33.

34.

35.

Applications that are found to be illegible or that do not
contain the basic information required by the form in
Appendix C will be rejected and returned, along wth any
sanpl es provided, to the person who filed the application.

Where an application is rejected, no further consideration

will be given unless a new or anended application is filed
within the time limts for filing of requests specified in
the Act. Wen an application is rejected, the person who

submtted the application will be so notified in witing, and
the requirenents that have not been net will be identified.

The Departnment may, at any tine during the course of an
eval uation of an application containing one or nore requests
for the re-determnation of the origin of goods, request
suppl enental information from the person who filed the
application. Such person will be given 30 cal endar days from
the date of the notice (or such longer period as the notice
may provide) to supply any additional information that is
requested or to otherwise conform the application to the
requirenments referred to in the notice. The notice wll
indicate that should the information not be received wthin
the allotted tine, a decision in respect of the application
will be issued based on the information avail abl e.

Requests made under section 60 of the Act may be presented
only after the inporter has paid, or given security for, al



36.

37.

38.

39.

duties, including goods and services tax (GST). If duties
and taxes have not been paid or security posted by the
i mporter with respect to inportations covered by one or nore
requests on an application, the Departnment will notify the
person who filed the application that those requests have
been rejected. The remaining requests, if any, on the
application will be processed. Were a request is rejected,
no further consideration will be given to the request unless
a new or anended application is filed within the tinme limts
for filing of requests specified in the Act and paynent of
the applicable duties and taxes or posting of adequate
security is made by the inporter with regard to those
requests.

Any application pursuant to this Menorandum rmay be withdrawn
by the person submtting it at any tinme before issuance of
the decision on the matter. However, the Departnent nmay
inform its officers of its views in regard to the issue
I nvol ved in the application.

Al applications will be processed by first determning the
origin of the goods for which the application is filed and
the entitlement of the goods to a preferential tariff
treatment under NAFTA If the goods do not qualify for a
preferential tariff treatnment under NAFTA, or if they are not
entitled to a nore favourable tariff treatnment under NAFTA
than they have already been accorded, then the request wll
be denied and the person who filed the request wll be
informed of the decision by letter. |If the goods do qualify
for a preferential tariff treatnment under NAFTA or a nore
favourable tariff treatment wunder NAFTA than they have
already been accorded, then each request filed with the
application wll be reviewed to determne that the
transaction, adjustnment and |ine nunber or nunbers involved
are for the same goods for which the information was fil ed.

If so, the transactions will be adjusted, refunds forwarded
to the inporter of record, and a notice of the decision nade,
and the refunds granted will be forwarded to the person who
filed the application. If any of the requests on the

application are for inportations of goods which are not
covered by the decision that has been nade, then those
requests will be rejected and the person who filed the
application will be so inforned.

When dealing with requests filed under paragraph 60(1)(b) or
63(1)(b) of the Act, an officer authorized to perform the
duties of the Mnister nust decide whether the Mnister has
approved the circunstances for acceptance of the request,
before starting the process detailed in paragraph 37 above.
Only when it has been established that one of the criteria
applies, shall an officer nake a re-determnation of the
origin of the goods.

Where the decision on the requests for the re-determ nation



of the origin of goods pursuant to this Menorandum is
unfavourable to the person requesting it, the Departnent wll
provide that person with a full explanation of the reasons
for the decision.

40. For further information on this program please call the
Custons Assessnment Division in the nearest Custons regiona
of fice.

APPENDI X A
CONTENT OF RE- DETERM NATI ON REQUESTS

Applications mnust be submtted in witing and nust contain a
complete statenment of all relevant information related to the
application.

The form (form B 226), which can be found in Appendi x C (photocopy
perm ssible) nust acconpany each application. It wll help
Custons ensure that the request is directed to the appropriate
area. Applications nmust nornmally be limted to a request for the
re-determ nation of the origin of a single product inported froma
NAFTA country. However, the Departnment will consider an
application containing nultiple requests if all of the requests
relate to products froma single product |ine containing different
nodel s of the same generic product, if the sourcing of materials
and the manufacturing nethods used are so simlar that a ruling on
one nodel will clearly apply to all other nodels. The Departnent
shall decide in its discretion whether to allow such an
application and reserves the right to split such requests into
separate re-determnation requests.

Each application form nust be acconpanied by a letter setting
forth specific information to support the tariff treatnent clained
as well as an argunent as to why the goods are entitled to the
tariff treatnment clained.

The information requirenents detailed below are set out so that a
person requesting a re-determnation is aware of the full range of
specific information required. In any particular case, the
Departnment may be able to issue a ruling with less than all the
I ndi cated information. However, the Departnent retains the right
to request any of the information detailed below or any other
additional information before issuing a decision.

TARI FF CLASSI FI CATI ON

The tariff classification nunber of the goods which were exported
to Canada nust be submtted. |In addition, the tariff
classification nunbers of all mor sub-assenblies and any
material sourced in a non-NAFTA country or any material for which
the origin is unknown nust be submtted.



If proof of the proper tariff classification in the form of a
ruling from the Departnment does not exist, the applicant nust
submt sufficient information to allow the Departnent to classify
t he goods and the materials, including, whenever relevant:

(a) a full description of the goods including trade nanes,
wher e applicabl e;

(b) the composition of the goods;

(c) a brief description of the process by which the goods
wer e manuf act ur ed;

(d) the packagi ng of the goods;
(e) the anticipated use of the goods;

(f) manufacturer’s literature, draw ngs, photographs,
schematics for the goods;

(g) a sanmple sufficient to permt proper testing, chemca
analysis, etc. Note that products considered hazardous
shoul d be sent directly to the Custons Laboratory. For
further information, see Custons Notice No. 266,
Decenber, 1988.

Descriptions consisting only of part nunbers, trade nanes and the
li ke would not be satisfactory and could result in the request
bei ng rej ect ed.

In order to determne proper classification, |aboratory analysis
or avisit to the producer’s prem ses may be required.

The request should also include, where possible, the tariff
classification the applicant believes to be correct and the
reasons for this belief.

ORIAN

In order to nake a re-determnation of the origin of goods
i mported from a NAFTA country, the follow ng types of information
are required.

The applicant should submt, or arrange to have directly submtted
to Custons by the manufacturer, the appropriate origin
determ nati on questionnaire conpleted by the nmanufacturer of the
goods. The questionnaires are helpful in detailing the
information necessary in order to make a re-determnation of the
origin of goods inported from a NAFTA country. However, the
Departnment will accept equivalent information in any other format.
Failure to provide all the information requested in the
gquestionnaires or an equivalent format, wIll result in the



Departnment requesting further information, which wll delay the
I ssuance of the decision. Copies of the different types of
guestionnaires can be obtained from any Custons regional office
(see Appendix B). The proper questionnaire to be conpleted should
be determned in the foll ow ng manner

(a) Wwolly Ootained or Produced in One or Mre NAFTA
Countries

If the goods contain no content from outside the US, Mexico or
Canada, i.e., it is manufactured conpletely in the US, Mexico or
Canada from conponents and materials which are conpletely produced
in one of those countries, or from conponents and materials which
are originating in their own right, then the applicant nust submt
a Goods Wiolly Cotained or Produced in One or More NAFTA Countries
questionnaire conpleted by the nmanufacturer or the sane
information in any other fornmat. The purpose of this
guestionnaire is to elicit fromthe producer:

(1) Alist of materials incorporated into the product;
(2) The nanes and addresses of the suppliers of those nmaterials;

(3) A general description of the manufacturing process
performed in the order perfornmed and the | ocation
where each process occurs.

(b) Qualifying Pursuant to a Tariff O assification Change
Rul e

If the goods were produced from conponents and materials sourced
in a non-NAFTA country, the applicant should determne the tariff
classification of the exported product and determne from the
Rules of Oigin, which are set out in Menorandum D11-5-1, whet her
a tariff classification change requirenent is set out in the
specific rule of worigin applicable to goods of that tariff
subheading. If a tariff classification change requirenent is set
out in the applicable rule, the applicant nust submt a Tariff
Change questionnaire conpleted by the manufacturer or the sane
information in any other fornmat. The purpose of this
gquestionnaire is to elicit the followwing information from the
pr oducer:

(1) Description of all materials inported from non-NAFTA
countries used to produce the goods;

(2) The tariff classification of any materials inported from non-
NAFTA countries used to produce the goods;

(3) Description of originating nmaterials used to nmake the goods;
(4) Supplier confirmation letters to prove origin of any

materials from a NAFTA country that would, if they were not
from a NAFTA country, cause the goods to fail the tariff



cl assification change requirenent;

(5) A general description of the manufacturing process perforned,
in the order perfornmed and the |ocation where each process
occurs;

(6) An explanation of the applicant’s argunent as to why the
goods qualify pursuant to the tariff change rule.

(c) Qualifying Pursuant to a Regional Content Requirenent

If the applicable rule includes a regional content requirenent,
the applicant nmust submt a Regional Value Content questionnaire
conpl eted by the manufacturer or the sane information in any other
format. The purpose of this questionnaire is to elicit from the
producer sufficient information to nmake a judgnment on whether the

requi red percentage of regional value content has been achieved.
The questionnaire elicits the following information from the
pr oducer:

(1) If the rule for the product requires the application of both
a tariff classification change requirenent and a regional
val ue content requirenent, then all of the information under

Qualifying Pursuant to a Tariff Cassification Change Rule
above nust be submtted with the request;

(2) A summary of all calculations and an explanation of how the
figures were arrived at;

(3) The period covered by the cal cul ati ons;

(4 A statement as to whether the net cost nmethod or the
transacti on val ue net hod has been used;

(5) Proof of the transaction value adjusted to an F. O B. basis;

(6) A detailed calculation and explanation of how the net cost
was arrived at including the total cost of all goods produced
by the producer, as well as the adjustnments to that figure
specified in paragraph 8, Article 402 of the NAFTA

(7) A description of any materials that are clained as
internediate materials under paragraph 10 of Article 402 of
the NAFTA and proof of the value of those internediate
materials. For proof of value, consult the Valuation section
bel ow,

(8 Alist of the materials used in production of the
goods;

(9) The tariff classification of each non- NAFTA
mat eri al ;

(10) The supplier name and address for each material;



(11)

(12)

(13)

(14)

(15)

(16)

(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)

For each material whether it is produced in a NAFTA or non-
NAFTA country, or is of uncertain origin;

If the material is produced in a NAFTA country, state whether
this is because it is wholly produced in one or nore NAFTA
countries, or whether it neets a rule of origin, and if so,
whi ch one;

Copies of supplier confirmation letters for all nmajor
originating materials;

The value of the material and the basis for the
val uati on;

A description of the process by which the materials
are assenbled into the final form

A description of the location where each step of
t he process occurs;

The val ue added at each stage of the process;

The portion of value added at each stage which is
originating and the reason why it is considered originating;

A copy of the nost recent audited financial
statenments as well as any subsequent quarterly statenents;

A list of all transactions with affiliated, associated,
subordi nate or parent conpanies regarding either purchase of
material or the sale of goods and services and the functions
or activities perforned by these persons;

A list of any goods, services, warranties, guarantees or any
other form of benefit being provided without charge or at a
reduced cost either to the producer or by the producer;

A description of the nmethod used in costing nmaterials, i.e.
standard cost, average cost, weighted average costs;

The date standard costs were calculated and the date they
wi || be next updated;

Maj or materials for which there were any price
fluctuati ons exceedi ng 10%
(25) Wen total unit cost is an average cost, the tine
period the average cost covers.

In addition to the questionnaire or the equivalent information in
any other format, the applicant nust submt:

(1) Al the tariff <classification information described



above, under the Tariff Cassification section, for the goods or a
copy of a tariff classification ruling classifying the goods;

(2) Wiere possible, a statenment of the tariff classification
of the goods the applicant believes to be correct and the rule of
origin the applicant believes to be applicable, and an expl anation
of the reasoning used to arrive at these beliefs;

(3) An explanation of why any material clainmed as an
internediate material under paragraph 10 of Article 402 of the
NAFTA is considered to be originating. The anount of information
provided for an internediate material should be identical to the
anount that would be provided if the request was for the
re-determnation of the origin of that internediate material.
Determne the rule of origin the internediate material nust neet
and provide the origin informati on detail ed above that is required
for goods falling under that type of rule;

(4) Wiere the ruling will involve the application of a
regional value content requirenent to specific goods, the
applicant nust submt the information detail ed under the Val uation
section bel ow

VALUATI ON
Wiere the decision wll involve the application of a regional
val ue content requirenent to specific goods, valuation information
must be submtted with the request. The following list of
docunentation outlines sonme of the material which nay be required
to issue a ruling. It is not exhaustive and Custons may request
addi tional information:
(a) commercial invoices,
(b) credit notes,
(c) purchase order confirmations,
(d) agreenents, bills or contracts of sale,
(e) sone formof evidence of proof of paynent,
(f) quota or licensing agreenents,
(g) warranty agreenents,
(h) conditions of sale, for exanple information relating to
trade ins,
(i) agreenents or witten contracts,
(j) ~copies of letters of credit,
(k) agreenents to provide assists and agreenents between
third parties, together with information supporting the
val ue and/or apportionnment of the assist,
) royalty agreenents,

3

trade mark agreenents,

i cense fee agreenents,

copyri ght agreenents,

evi dence of freight costs,

details of rebates,

information relating to the proposed point of direct

NSNS AN AN
~ 0T OS>
— N



shi pnent
(s) information which substantiates the val ue of
identical/simlar goods,
(t) if applicable, detailed calculations on how you propose
to enploy the deductive, conputed, or residual value,
(u) value of any internediate materials used in the
producti on of goods and the basis for such cal cul ati on.

APPENDI X B
ADDRESSES OF CUSTOVE REG ONS TO WH CH ALL REQUESTS MUST BE NAI LED

The application should be delivered or sent by registered mail to
the Chief, Rulings and Appeals, Custons Assessnent D vision (CAD)
in the Custons region in which the bulk of the inportations
occurred. The letter should be marked Attention:

Exporter/ Producer Re-determ nation Request".

ATLANTI C REA ON
P.O Box 30801557 Hollis Street Hal i fax Sout h Post al
StationHal i fax, Nova Scoti aCanadaB3J 3G5

QUEBEC REG ON
P.O. Box 2267130 Dalhousie StreetQuébec, QuebecCanadaG1K 7P6

MONTREAL REGION
105 McGill StreetMontréal, QuebecCanadaH2Y 2C2

OTTAWA REGION
2265 St. Laurent Blvd.Ottawa, OntarioCanadaK1G 4K3

TORONTO REGION
P.O. Box 10, Station ANo. 1 Front Street WestToronto,
Ontario.CanadaM5W 1A3

HAMILTON REGION
P.O. Box 298926 Arrowsmith RoadHamilton, OntarioCanadalL8N 3V8

SOUTHWESTERN ONTARIO REGION(WINDSOR)
P.O. Box 2280Walkerville Postal StationWindsor, OntarioCanadaN8Y
4R8

SOUTHWESTERN ONTARIO REGION(LONDON)
P.O. Box 5940
451 Talbot Street



London, Ontario
Canada
N6A 4T9

CENTRAL REG ON
Federal Buil ding
269 Main Street

W nni peg, Manitoba
Canada

R3C 1B3

ALBERTA REGQ ON

Room 720

Harry Hays Buil di ng

220 4th Avenue Sout h East
Cal gary, Al berta

Canada

T2G 4X3

PACI FI C REG ON

333 Dunsnuir Street
Vancouver, British Col unbi a
Canada

V6B 5R4

APPENDI X C

APPLI CATI ON FORM

REFERENCES

| SSUI NG OFFI CE

Oigin Determnation
Tariff Prograns

LEG SLATI VE REFERENCES

Custons Act, Sections 57.1 to 66
HEADQUARTERS FI LE

4571-11-6

SUPERSEDED MEMORANDA D

N A



OTHER REFERENCES

North American Free Trade
Agreenent, Article 510; Dl11-6-1



