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TEXT

This policy statenent will discuss the anobunts eligible for GST New Housi ng
Rebate for owner built or substantially renovated hones under section 256 of
the Act.

For purposes of the section 256 GST New Housi ng Rebate, an eligible claimnt
may include in his or her claim any tax paid with respect to the sale of the
land that fornms part of a single unit residential conplex or an interest
therein or in respect of the supply of any inprovenent thereto.

G ven the definition of residential conplex, the qualifying |and includes the
proportion of |and subjacent to the residential building and the |and

i mredi ately contiguous to the building that is reasonably necessary for the use
and enjoyment of the building as a place of residence. The imediately
contiguous land ( including for exanple, a driveway, garden and an in-ground
swi mmi ng pool) would, therefore, qualify as formng part of the residential
conpl ex provided the land is reasonably necessary for the use and enjoynent of
the building as a place of residence. The anobunt of land that is reasonably
necessary for the use and enjoynent of the building as a place of residence is
di scussed in Policy Statenent P-069 entitled "Land al |l owance for Residentia
Conpl ex".

An "interest" in the land that forms part of a single unit residential conplex
may include a legal or equitable interest. Any tax paid in respect of the
acquisition of an interest in the qualifying land (for exanple, the purchase of
an option to acquire qualifying land) may be eligible for the rebate. Anounts
paid for the supply of the ongoing rights to use the |land wi thout I egal
ownershi p of the underlying land (for exanple, a | ease of |and) are not
eligible for the rebate since the supply does not involve the sale of the |and
or the sale of an interest therein.



An "inprovenent" in respect of capital property is defined in section 123(1) of
the Act as any property or service to the extent that the consideration for the
property or service would be included in determ ning the adjusted cost base of
the capital property for inconme tax purposes. Wiere the capital property in
guestion is a residential conplex, the inprovenent nust relate to a property or
service the consideration for which is included in the adjusted cost base of
the residential complex. Gven the definition of "residential conplex" in
subsection 123(1) of the Act, a qualifying inprovenent in respect of a
residential conplex would conprise the property and services relating to the
qualifying land, the residential building itself, and any appurtenances to such
buil ding. These normally include the building materials, construction
services, and anything affixed to the inside or outside of the qualifying
bui | di ng or appurtenance (such as, cabinets, built-in appliances, central air
conditioning , window shutters, etc.) that are included in the adjusted cost
base of the conplex for incone tax purposes. (An appurtenance to the
qual i fyi ng building woul d be something that is adapted to or belongs to the
building and is intended to be a pernanent accession or a fixture to the |and
upon which it is located such as a pernmanently affixed detached garage, tool
shed, above-ground sw nm ng pool, etc.).

Q her property and services that are supplied in respect of the land, interest,
bui | di ng or appurtenance that formpart of the single unit residential conplex
may al so be eligible for rebate as an i nprovenent provided the consideration
pai d or payable for such property or service would be included in determ ning

t he adjusted cost base of the conplex for incone tax purposes. For exanple,

pr of essional services (such as legal fees, real estate agent fees and
architectural fees) directly related to the acquisition of the qualifying | and
or interest and construction of the qualifying building and appurtenances nay
be eligible for the rebate where they formpart of the adjusted cost base of
the residential conmplex. An inprovenent does not, however, include itens that
are not included in the adjusted cost base of the conplex for incone tax
purposes (for exanple, furnishings, free-standing appliances, professional fees
relating to financing, tools purchased for construction, and services rel ated
to mai ntenance of the conplex). Such property or services are either

consi dered current expenses or included in a separate class of property from
that of the residential conplex for incone tax purposes and, therefore, are not
consi dered qualifying inprovenents and are not eligible for the rebate.

The rebate is available as of the earlier of the day that is:

- the day the home is first occupied by the individual or a
qualifying relation after construction or substantial renovation
has begun

- the day the construction or substantial renovation of the hone is
substantially conpl eted; and

- the date ownership is transfered to another person if the hone is
sol d before anyone occupied it.

An individual has up to two years fromthe earlier of these dates to claimthe
rebate. Only one rebate application may be filed for a particul ar conpl ex.
The rebate clai mnay include anmbunts in respect of qualifying property and
services incurred within the two years provided the application is filed on
time and no previous rebate claimin respect of the sane residential conplex
has been fil ed.

Unlike rebate claims under section 254 which apply only in respect of the tax
paid for the conplex or an interest in the conplex purchased fromthe buil der
of the conplex, the rebate clai munder section 256 nay relate to any qualifying
i nprovenent paid to any supplier



SAMPLE RULI NG
STATEMENT OF FACTS

1. An individual acquires an option to purchase 1/4 hectare of |and on
February 1, 1991

2. The individual purchased the and on March 1, 1991 and began construction
of a single unit residential conplex on March 15, 1991

3. The individual is constructing the conplex for use as the individual s
primary place of residence.

4. Al the land is reasonably necessary for the use and enjoynent of the
buil ding as a place of residence.

5. The individual first occupied the hone on July 1, 1991 and he/she filed
the GST new housing rebate claimfor owner-built hormes on July 10, 1992.

6. The fair nmarket val ue of the conplex at substantial conpletionis
$250, 000.

7. The individual is claimng a GST new housing rebate for owner built hones

with respect to the GST costs incurred in respect of the supply of
property and services that were paid for on the following dates in
respect of the hone.

Property/ Service Dat e
Option 91/ 02/ 01
Architectural fees 91/ 02/ 15
Land 91/03/01
Rental s of equipnent directly related to

the construction of the hone 91/ 03/ 15
Pur chase of power tools to be used in the

construction of the hone 91/ 03/ 15
Legal fees related to the purchase of the |land and

the construction of the hone 91/ 03/ 15
Legal fees related to obtaining financing 91/ 03/ 15
Buil ding materials 91/ 03/ 15
Contractors and Subcontractors services for

constructing the home 91/ 04/ 01
Drilling of water well 91/ 05/ 01
Connection and installation of electrical power 91/ 05/ 01
Installation and supply of a septic system 91/ 05/ 15

Hook-up of natural gas 91/ 05/ 15



Purchase and installation of a built-in
air conditioner and

built-in water-purifier 91/ 06/ 01
Level i ng, soddi ng and | andscapi ng 91/ 06/ 15
Movi ng expenses 91/ 07/ 01

Purchase and installation of free
standi ng appl i ances

and furniture 91/07/01
Purchase and installation of wall to wal

carpeting 91/ 07/ 15
Pur chase of area rugs 91/ 07/ 15
Construction of a patio and an open deck 91/ 08/ 01
Pestici de and weed spraying 91/ 08/ 01
Purchase and installation of drapery hardware 91/ 08/ 15
Pur chase of custom nade draperies and blinds 91/ 08/ 30
Construction of a detached garage 91/ 09/ 01
Purchase and installation of |ight and bathroom

fixtures 91/ 09/ 15
Pavenent of the driveway 91/ 10/ 01
Purchase of a television and a sound system 91/ 10/ 15

Purchase and installation of a pre-wired security
system 91/11/01

Purchase and installation of a built-in
vacuum cl eaner 91/ 11/ 15

Purchase of art work and hone decoratings
which are not fixtures 92/ 02/ 15

Purchase of Linen 92/ 03/ 01

Purchase and installation of an in-ground

swi mm ng pool 92/ 06/ 01

RULI NG REQUESTED

Wi ch property and services outlined above can be included in the "total tax

paid by the particular individual" for purposes of the GST new housing rebate
for owner-built hones?



RULI NG G VEN

Since the rebate claimwas filed within two years of the earlier of substantia
conpl etion and occupancy of the hone, the follow ng property and services would
be considered eligible costs in respect of the qualifying land, interest and

i nprovenents that nmay be

included in determning the total tax paid by the particular individual for
pur poses of the GST new housing rebate for owner-built hones:

- Option

- Architectural fees

- Land

- Rentals of equipnent directly related to the construction of the hone

- Legal fees related to the purchase of the |and and the construction of the
home

- Building materials

- Contractor s and Subcontractor™s services for constructing the hone
- Drilling of water well

- Connection and installation of electrical power

- Installation and supply of a septic system

- Hook-up of natural gas

- Purchase and installation of a built-in air conditioner and a built-in water-
purifier

- Leveling, sodding and | andscapi ng

- Purchase and installation of wall to wall carpeting (not area carpeting)
- Construction of a patio and an open deck

- Purchase and installation of drapery hardware affi xed to the conpl ex

- Construction of a detached garage

- Purchase and installation of |ight and bathroom fi xtures

- Pavenent of the driveway

- Purchase and installation of a pre-wired security system

- Purchase and installation of a built-in vacuum cl eaner

- Purchase and installation of an in-ground sw nmm ng poo



The foll owi ng property and services are not included in the total tax paid by

the particular individual for purposes of the GST new housing rebate for owner-
built homes because they are not considered i nprovenents within the nmeani ng of
the Act:

Pur chase of power tools to be used in the construction of the honeg;
- Legal fees related to financing;

- Purchase of area rugs;

- Purchase of custom nade draperies and blinds;

- Movi ng expenses

- Pesticides and weed spraying ;

- Purchase and installation of free standing appliances and furniture;
- Purchase of a television and a sound system

- Purchase of art work and hone decorations which are not fixtures;

- Purchase of |inen.



