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Members

CHAPTER |
TRIBUNAL HIGHLIGHTS IN FISCAL YEAR

On duly 5, 1999, Mr. Zdenek Kvarda began histerm as Member of the
Canadian International Trade Tribund (the Tribunal). From 1986 to 1998,
Mr. Kvardawas President and Chief Executive Officer of Aluminum Star
Products Limited, one of Canada s finest manufacturers of architectural signage
products. In 1991, he was presented with the Award of Merit for Outstanding
Business Achievement by the Ontario Chamber of Commerce. Mr. Kvarda
occupied various pogitions with the Eastern Ontario Development Corporation,
including the pogition of Chair. Aswell as serving as Director of the Ontario
Development Corporation, Mr. Kvardawas the founding President of the
Bdleville Junior Chamber of Commerce, the President and District President of
the Ontario Junior Chamber of Commerce and Director of the Canadian Junior
Chamber of Commerce.

On November 15, 1999, Mr. James Angus Ogilvy began histerm as Member
of the Tribund. Prior to his appointment, Mr. Ogilvy wasthe Director, Internd
Trade, with Albertalntergovernmental and Aborigind Affairsand aso served as
Albertd sInternd Trade Representative. Previoudy, he was the Director, Planning
and Policy Development for the Alberta Liquor Control Board. Mr. Ogilvy wasthe
Senior Editor, Humanities, of the Canadian Encyclopedia, aswell asthe
Manuscript Editor of the Dictionary of Canadian Biography. He was dso alecturer
a Bishop'sUniversty and Victoria College, University of Toronto.

OnJunel, 1999, Mr. Arthur B. Trudeau began histerm astemporary
Member of the Tribund. Until March 31, 1998, Mr. Trudeau was aVice-Chair of
the Tribuna. Prior to joining the federal government in 1971, he held manageria
positions in accounting and finance with DuPont of Canada Ltd. He has held
positions with the Department of Regional Economic Expansion and was the
Secretary of the Anti-dumping Tribunal and of its successor, the Canadian Import
Tribund. In 1988, Mr. Trudeau was gppointed to the position of Member of the
Canadian Import Tribunal. He was aMember of the Tribund gtartingin
December 1988 and was appointed to the position of Vice-Chair on
January 1, 1992.

During the fiscal year, the term of Ms. Anita Szlazak as Member of the
Tribunal expired. The Tribund would like to take this opportunity to recognize
Ms. Szlazak’ s valuable contribution to the Tribuna’ s work.
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Inthefisca year, the Tribuna issued four findings following injury inquiries
under section 42 of the Soecial Import Measures Act (SIMA) and seven orders
following reviews under section 76. At the end of the year, there were two
inquiries and five reviewsin progress.

Legidative anendmentsto SIMA and the Canadian International Trade
Tribunal Act (CITT Act) will comeinto force on April 15, 2000. These
amendmentswill bring changesto the jurisdiction, procedures and processes of
the Tribunal.

In order to familiarize stakeholders with those changes, the Tribuna will
issue a series of interim guiddines dedling with preliminary injury inquiries,
public interest inquiries, interim reviews and expiry reviews. These documents
will be available on the Tribund’s Web site (www.citt.gc.ca). Chapter VI of this
report describes how the Tribunal will conduct each of those proceedings under
the new regime,

During the fiscal year, the Tribund issued six reportsto the Minister of
Finance concerning requests for tariff relief. In addition, the Tribuna’ sfifth
annua status report on the investigation process was submitted to the Minister of
Finance on January 27, 2000.

The Tribund issued decisions on 64 apped s from decisons of the
Department of National Revenue (Revenue Canada) (now the Canada Customs
and Revenue Agency [CCRA]) made under the Customs Act and the Excise Tax
Act. On November 1, 1999, the CCRA was established to carry out the mandate
of Revenue Canada.

The Tribund received 53 complaints during the fiscal year. The Tribund
issued 26 written determinations of its findings and recommendations. Eleven of
these determinations related to cases that were in progress at the end of fisca
year 1998-99. In 14 of the 26 written determinations, the complaints were
determined to be vdid or vdid in part.
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Tribunal notices and decisions are published in the Canada Gazette. Those
relating to procurement complaints are also published in Government Business
Opportunities.

The Tribund’s Web site provides an exhaugtive repository of all Tribuna
notices, decisons and publications, aswell as other information relating to the
Tribund’s current activities. The Tribund aerts subscribers of each new posting
onitsWeb ste. Thissarviceis available on request free of charge.

The Tribund has completed itsreview of the Canadian International Trade
Tribunal Rules (Rules of Procedure). The purpose of the review wasto diminate
unnecessary rules, to increase efficiency and trangparency and to preserve
fairness. Procedures have been modified to reflect technological changes. The
review aso alowed the Tribuna to incorporate new rules to accommodate
legidative amendmentsto SIMA and the CITT Act that will come into effect on
April 15, 2000. The revised Rules of Procedure will be published in the
April 26, 2000, edition of the Canada Gazette, Part |1, and will come into effect
on April 15, 2000.

All the Tribund inquiries were completed on time, and decisions were issued
within the statutory deadlines. For gppedls of CCRA decisionsthat are not subject
to statutory deadlines, the Tribunal usualy issues, within 120 days of the hearing,
adecison on the matter in dispute, including the reasons for its decision.




Tribunal's Caseload in Fiscal Year

Cases Brought

Forward from Cases Decisions/  Cases Cases
Previous Received in Reports Withdrawn/  Outstanding
Fiscal Year Fiscal Year Total Issued Not Initiated (March 31, 2000)
SIMA ACTIVITIES
References (Advice) - 3 3 3 - -
Inquiries 3 4 7 4 1 2
Public Interest Requests - 1 1 1 - -
Requests for Review - - - - - -
Expiries’ - 9 9 6 3 -
Reviews 5 6 11 7 - 4
APPEALS
Customs Act 159 67 226 59 54 113
Excise Tax Act 173 23 196 5 55 136
SIMA 35 29 64 = 63 1
Total 367 119 486 64 172 250
ECONOMIC, TRADE,
TARIFF AND
SAFEGUARD INQUIRIES
Textile Reference
Requests for Tariff Relief 15 8 23 8 10 5
Expiries’ 1 - 1 1 - -
Reviews 1 - 1 1 - -
Economic, Trade and
Tariff-Related Matters - - - - - -
PROCUREMENT REVIEW
ACTIVITIES
Complaints 15 53 68 27 32 9

1. Asaresult of a different method of reporting expiries, the first column refers to expiries for which decisions had not been made prior to the
end of the previous fiscal year. The fourth column refers to decisions to review.

2. The Tribunal actually issued 6 reports to the Minister of Finance which related to 8 requests for tariff relief.

3. The Tribunal actually issued 26 written determinations which related to 27 procurement complaints.
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CHAPTER I

MANDATE, ORGANIZATION AND ACTIVITIES OF
THE TRIBUNAL

The Tribund isan adminigtrative tribunal operating within Canada strade
remedies system. It is an independent quasi-judicial body that carries out its
gatutory responghilitiesin an autonomous and impartial manner and reportsto
Parliament through the Minister of Finance.

The main legidation governing the work of the Tribuna isthe CITT Act,
SIMA, the Customs Act, the Excise Tax Act, the Canadian International Trade
Tribunal Regulations (CITT Regulations), the Canadian International Trade
Tribunal Procurement Inquiry Regulations and the Tribunal’ s Rules of
Procedure.

The Tribund’s primary mandate isto:

conduct inquiries into whether dumped or subsidized imports have
caused, or are threatening to cause, materia injury to adomestic industry;

hear appesdls of decisons of the CCRA made under the Customs Act, the
Excise Tax Act and SIMA;

conduct inquiriesinto complaints by potential suppliers concerning
federal government procurement that is covered by the North American
Free Trade Agreament (NAFTA), the Agreement on Internal Trade (AIT)
and the World Trade Organization (WTQO) Agreement on Gover nment
Procurement (AGP);

conduct investigations into requests from Canadian producersfor tariff
relief on imported textile inputs that they usein their production
operations,

conduct safeguard inquiriesinto complaints by domestic producers that
increased imports are causing, or threatening to cause, seriousinjury to
domestic producers, and

conduct inquiries and provide advice on such economic, trade and tariff
issues as are referred to the Tribuna by the Governor in Council or the
Minigter of Finance.
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In carrying out most of its respongbilities, the Tribunal conductsinquiries
with hearings that are open to the public. These are normaly held in Ottawa,
Ontario, the location of the Tribund’ s offices, athough hearings may aso be held
elsawherein Canada, in person or through videoconferencing facilities. The
Tribund has rules and procedures smilar to those of acourt of law, but not quite
asforma or grict. The CITT Act Satesthat hearings, conducted generdly by a
pand of three members, should be carried out as“informaly and expeditioudy”
asthe circumstances and consderations of fairness permit. The Tribunal hasthe
power to subpoena witnesses and require parties to submit information. The
CITT Act contains provisons for the protection of confidentia information. Only
independent counsel who have filed declarations and confidentiaity undertakings
may have access to confidentia information.

The Tribund’ s decisons may be reviewed by or appealed to, as gppropriate,
the Federd Court of Canadaand, ultimately, the Supreme Court of Canada, or a
binational pand under NAFTA, in the case of adecision affecting U.S. and/or
Mexican interestsin SIMA. Governments that are members of the WTO may
challenge some of the Tribunal’ s decisions before a dispute settlement panel
under the WTO Under standing on Rules and Procedures Governing the
Sttlement of Disputes.

The Tribunad may be composed of nine full-time members, including a
Chairman and two Vice-Chairs, who are appointed by the Governor in Council
for aterm of up to five yearsthat is renewable one time. A maximum of
five additional members may be temporarily gppointed. The Chairmanisthe
Chief Executive Officer responsible for the assignment of members and for the
management of the Tribunal’ s work. Members come from avariety of
educationa backgrounds, careers and regions of the country.

Members of the Tribund, currently 8 in number, are supported by a
permanent staff of 86 people. Its principd officers are the Secretary, responsible
for corporate management, relations with the public, dealings with other
government departments and other governments, and the court registrar functions
of the Tribundl; the Executive Director, Research, responsble for the
investigative portion of the inquiries, for the economic and financial analyss of
firmsand industries and for other fact finding required for Tribund inquiries; and
the Generdl Counsdl, respongible for the provision of legd servicesto the
Tribundl.

The Tribund, through the Tribuna/Canadian Bar Association Bench and Bar
Committee, provides aforum to promote discussion on issues of importance with
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the bar. The committee also includes representatives from the trade consulting
community. The Tribunal consults with the bar and representatives of industries
and othersthat appear or that arelikely to appear before the Tribund to exchange
views on new procedures being considered by the Tribund prior to their
distribution as guiddines or practice notices. The Tribunal aso briefs federd
government departments and trade associations on its procedures.

Bill C-35, amending SIMA and the CITT Act, received Royd Assent on
March 25, 1999, and will be proclaimed into force on April 15, 2000. The
amendmentsto the Tribund’s Rules of Procedure flow from the amendmentsto
SIMA andthe CITT Act.

The changesto the Tribuna’ s Rules of Procedure dedl primarily with five
aress. (1) notice provisions, (2) exchange of information between the Tribunal
and the CCRA,; (3) procedures governing the conduct of interim and expiry
reviews of orders and findings; (4) disclosure of confidential information to
counsel and expert witnesses; and (5) public interest.

The amended Rules of Procedure maintain the basic framework, and the
changes are intended to provide comprehensive and trangparent guidance to those
appearing before the Tribund. Their aim isaso to facilitate fair and efficient
Tribund proceedings. The changesinclude:

the establishment of a process for the timely and comprehensive exchange
of information between parties before a hearing by way of requests for
information;

the establishment of earlier filing deadlinesfor certain types of
documents, such as subpoenas and expert witness reports;

the possibility of filing and serving documents by electronic transmission;

the possibility of using three types of hearings, that is, oral hearings,
hearings by way of written submissions and eectronic hearings, and

the defining of proceduresfor alessforma application processfor parties
to obtain direction and rulings of the Tribunal on specific matters, such as
the filing and communication of confidentid informetion, late
submissions, postponements and adjournments.




Organization

CHAIRMAN

Pierre Gosselin

VICE-CHAIRS

Raynald Guay
Patricia M. Close

MEMBERS

Anita Szlazak*
Peter F. Thalheimer
Richard Lafontaine
Zdenek Kvarda
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Arthur B. Trudeau**

SECRETARIAT
Secretary
Michel P. Granger
RESEARCH BRANCH
Executive Director of Research
Ronald W. Erdmann
LEGAL SERVICES BRANCH

General Counsel
Gerry Stobo

* Term expired during the fiscal year
** Temporary Member




Legislative Mandate of the Tribunal

Section Authority

CITT Act

18 Inquiries on Economic, Trade or Commercial Interests of Canada by Reference from the Governor in Council

19 Inquiries Into Tariff-related Matters by Reference from the Minister of Finance

19.01 Safeguard Inquiries Concerning Goods Imported from the United States and Mexico

19.02 Mid-term Reviews of Safeguard Measures and Report

20 Safeguard Inquiries Concerning Goods Imported Into Canada and Inquiries Into the Provision, by Persons
Normally Resident Outside Canada, of Services in Canada

23 Safeguard Complaints by Domestic Producers

23(1.01) and (1.02)

30.08 and 30.09

30.11

Safeguard Complaints by Domestic Producers Concerning Goods Imported from the United States and
Mexico

Safeguard Measures

Complaints by Potential Suppliers in Respect of Designated Contracts

SIMA (Anti-dumping and Countervailing Duties)

33,34,35and 37

42

43

44

45

61

76

76.1

89

Advice to Commissioner

Inquiries With Respect to Injury Caused by the Dumping and Subsidizing of Goods

Findings of the Tribunal Concerning Injury

Recommencement of Inquiry (on Remand from the Federal Court of Canada or a Binational Panel)
Public Interest

Appeals of Re-determinations of the Commissioner Made Pursuant to Section 59 Concerning Whether
Imported Goods are Goods of the Same Description as Goods to which a Tribunal Finding Applies, Normal
Values and Export Prices or Subsidies

Reviews of Findings of Injury Initiated by the Tribunal or at the Request of the Commissioner or Other
Interested Persons

Reviews of Findings of Injury Initiated at the Request of the Minister of Finance

Rulings on Who is the Importer




Legislative Mandate of the Tribunal (cont’d)

Section Authority

Customs Act

67 Appeals of Decisions of the Commissioner Concerning Value for Duty and Origin and Classification of
Imported Goods

68 Appeals to the Federal Court of Canada
70 References of the Commissioner Relating to the Tariff Classification or Value for Duty of Goods
Excise Tax Act

81.19, 81.21, 81.22, Appeals of Assessments and Determinations of the Minister of National Revenue
81.23,81.25 and 81.33

81.32 Requests for Extension of Time for Objection or Appeal

Softwood Lumber Products Export Charge Act

18 Appeals of Assessments and Determinations of the Minister of National Revenue
Energy Administration Act

13 Declarations Concerning the Amount of Oil Export Charge

10




The Process

Inquiries

CHAPTER Il

DUMPING AND SUBSIDIZING INJURY INQUIRIES
AND REVIEWS

Under SIMA, Canadian producers may have access to anti-dumping and
countervailing duties to offset unfair and injurious competition from goods
exported to Canada:

at priceslower than salesin the home market or lower than the cost of
production (dumping), or

that have benefited from certain types of government grants or other
assistance (subsidizing).

The determination of dumping and subsidizing isthe respongbility of the
CCRA. The Tribuna determines whether such dumping or subsidizing has
caused “materid injury” or “retardation” or isthreatening to cause materid injury
to adomegtic indudtry.

A Canadian producer or an association of Canadian producers beginsthe
process of seeking relief from aleged injurious dumping or subsidizing by
making a complaint to the Commissioner of the CCRA. The Commissioner may
then initiate a dumping or subsidizing investigation leading to a preliminary and
then afina determination of dumping or subsidizing. The Tribunal commences
itsinquiry when the Commissioner issues a preliminary determination of
dumping. The CCRA levies provisona duties on imports from the date of the
preliminary determination of dumping.

When it commences an inquiry, the Tribunal seeksto make dl interested
parties aware of the inquiry. It issues a notice of commencement of inquiry that is
published in the Canada Gazette and forwarded to all known interested parties.

In conducting inquiries, the Tribuna requests information from interested
parties, recelves representations and holds public hearings. Parties participating in
these proceedings may conduct their own cases or be represented by counsel. The
Tribunal staff carries out extensive research for each inquiry. The Tribunal sends
guestionnaires to domestic manufacturers, importers and purchasers and to
foreign producers. Questionnaire responses are the primary source of information
for gaff reports. These reports focus on the factors that the Tribund considersin
arriving at decisons regarding materia injury or retardation or threat of materia

11
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injury to adomestic industry. The reports become part of the case record and are
made available to counse and parties. Confidentia or business-sensitive
information is protected in accordance with provisons of the CITT Act. Only
independent counsel who have filed declarations and confidentiaity undertakings
may have access to such confidential information.

The CITT Regulations prescribe factors that the Tribunal may consider inits
determination of whether the dumping or subsidizing of goods has caused
materia injury or retardation or is threatening to cause materia injury to a
domestic industry. These factors include, among others, the volume of dumped or
subsidized goods, the effects of the dumped or subsidized goods on prices and the
impact of the dumped or subsidized goods on production, sales, market shares,
profits, employment and utilization of production capacity.

The Tribund holds a public hearing about 90 days after the commencement
of theinquiry. At the public hearing, domestic producers attempt to persuade the
Tribund that the dumping or subsidizing of goods has caused materid injury or
retardation or isthrestening to cause material injury to adomestic industry.
Importers and exporters challenge the domestic producers case. After
cross-examination by parties and examination by the Tribuna, each sSide has an
opportunity to respond to the other’ s case and to summarize its own. In many
inquiries, the Tribuna calls witnesses who are knowledgeabl e about the industry
and market in question. Parties may also seek exclusons from a Tribuna finding
of material injury or retardation or threat of materia injury to adomestic industry.

The Tribund must issueits finding within 120 days from the date of the
preliminary determination by the Commissioner. The Tribund has an additiond
15 daysto issue a statement of reasons explaining itsfinding. A Tribund finding
of materia injury or retardation or threat of materid injury to a domestic industry
isthelegd authority for the impogtion of anti-dumping or countervailing duties
by the CCRA.

When the Commissioner decides not to initiate a dumping or subsidizing
investigation because there is no reasonable indication of injury, the
Commissioner or the complainant may, under section 33 of SIMA, refer the
matter to the Tribund for an opinion asto whether or not the evidence before the
Commissioner discloses areasonable indication that the dumping or subsidizing
has caused materid injury or retardation or is threatening to cause materid injury
to adomestic industry. When the Commissioner decidesto initiate an
investigation, asimilar recourse is available to the Commissioner or any person or
government under section 34 of SIMA. The same recourse is available under
section 35 of SIMA, if the Commissioner terminates an investigation because of
insufficient evidence of injury.




Inquiries
Completed in the
Fiscal Year

Certain Stainless
Steel Round Bar

NQ-98-003
Finding:

Injury
(June 18, 1999)

Section 37 of SIMA requiresthe Tribuna to render its advice within 30 days.
The Tribuna makesits decision, without holding a public hearing, on the basis of
the information before the Commissioner when the decision regarding initiation
was reached.

The Tribund issued three advices during the fiscal year. They concerned
Certain lodinated Contrast Media (Reference No. RE-99-001), Certain Hot-rolled
Carbon Sed Plate (Reference No. RE-99-002) and Certain Household
Appliances (Reference No. RE-99-003). In each of the three cases, the Tribuna
concluded that the evidence before the Commissioner disclosed areasonable
indication that the dumping had caused materid injury or was threatening to
cause materia injury to adomestic industry. The first two cases subsequently
proceeded to inquiries under section 42 of SIMA before the end of the fiscal year.

The Tribunad completed four inquiries under section 42 of SIMA in thefisca
year. They concerned Certain Sainless Sedl Round Bar (Inquiry
No. NQ-98-003), Certain Flat Hot-rolled Carbon and Alloy Sedl Sheet Products
(Inquiry No. NQ-98-004), Certain Cold-rolled Stedl Sheet Products (Inquiry
No. NQ-99-001) and Certain Concrete Reinforcing Bar (Inquiry
No. NQ-99-002). In 1998, the Canadian markets for these products were
estimated to be approximately $30 million, $2.8 billion, $1.1 billion and
$290 million respectively. On April 14, 1999, following the acceptance of an
undertaking by the Deputy Minister of National Revenue (the Deputy Minister),
the Tribuna suspended itsinquiry in Certain Filter Tipped Cigarette Tubes
(Inquiry No. NQ-98-002).

Thisinquiry involved dumped imports from the Republic of Korea (Kores).
The sole domestic producer was Atlas Specialty Stedls, A Divison of Atlas Steds
Inc. (Atlas).

Thiswas the second inquiry during a 12-month period concerning the
dumping of stainless steel round bar. In Inquiry No. NQ-98-001, the Tribuna
made afinding of materia injury respecting stainless sted round bar originating
in or exported from the Federd Republic of Germany (Germany), France, India,
Italy, Japan, Spain, Sweden, Taiwan and the United Kingdom. In its statement of
reasons, the Tribunal advised the Deputy Minigter, under section 46 of SIMA,
that, based on the evidence beforeit, certain Sainless stedd round bar originating
in or exported from Koreawas being dumped in the Canadian market and that the
dumping was threatening to cause injury to the domestic industry. Subsequent to
this advice, on November 16, 1998, Atlas filed adumping complaint with the
Deputy Minister respecting certain stainless steel round bar from Korea, and the
Deputy Minigter initiated an investigation.

13




Certain Flat Hot-rolled
Carbon and Alloy
Steel Sheet Products

NQ-98-004
Finding:

Injury
(July 2, 1999)
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In the previous case, dumping from the nine named countries had caused
Atlasto lose sdes and market share and had forced it to lower prices, which led to
reduced revenues and lost profits. In the current case, Atlas had benefited from the
injury finding against the nine named countries, asit was ableto increase its sdles
volume and market share. However, it continued to face competition from low
price offerings from Korea and other countries. Consequently, Atlas was forced to
continue discounting its prices and suffered injury in the form of price eroson.

In addition, Atlas was unsuccessful in its attempt to increase pricesin order to
recover some of the lossesthat it had incurred earlier. The Tribundl, therefore,
aso found injury in the form of price suppression. After consideration of all
relevant factors, the Tribunal was satisfied from the evidence that Korean imports
materialy injured the domestic industry.

Thisinquiry involved dumped imports from France, Romania, the Russan
Federation and the Slovak Republic. There were five Canadian producers of
hot-rolled stedl sheet: Stelco Inc. (Stelco) of Hamilton, Ontario; Dofasco Inc.
(Dofasco) of Hamilton; Algoma Sted Inc. (Algoma) of Sault Ste. Marie, Ontario;
IPSCO Inc. of Regina, Saskatchewan; and Ispat Sidbec Inc. (Ispat) of Montréd,
Quebec. Severd importers and end users, aswell as exporters from France,
Romaniaand the Russian Federation, participated in theinquiry.

Thefull impact of the substantia quantities of dumped imports on pricesin
the market became gpparent in the fourth quarter of 1998 and in thefirst quarter
of 1999, asthe domestic industry’ s production capacity utilization declined. Inthe
third quarter of 1998, with the beginning of the Generd Motors strike and the
continuing softness of the oil country tubular goods market and certain other
indudtries, the domestic industry began discounting the price of like goods. It
continued to do so through the first quarter of 1999 to meet the dumped import
competition. Domestic producers experienced serious price declines, particularly
in the pipe and tube and service centre sectors, which resulted in amajor decline
inthe overal pricelevd of hot-rolled sted sheet. These lower pricesresultedina
significant negative impact on the revenues and profitability of the domestic
producers of hot-rolled sted sheet, especialy in the latter part of 1998 and in the
first quarter of 1999.

Although the Tribuna found that the domestic producers of hot-rolled sted!
sheet experienced a significant loss of market share, it was of the opinion that the
loss of market share was, in part, the result of supply congraintsin 1997 and the
firgt two quarters of 1998 and the result of the domestic industry’ s unwillingness
to meet the low prices of dumped imports.




Certain Cold-rolled
Steel Sheet Products

NQ-99-001

Finding:

No injury and threat of
injury

(August 27, 1999)

The Tribuna concluded that the materia injury suffered by the domestic
industry in the form of price erosion was caused primarily by the low pricesa
which dumped imports were being sold in the Canadian market.

The Tribund excluded from its finding certain hot-rolled cut-to-length
manganese aloy stedl sheet products.

Thisinquiry involved dumped imports from Argentina, Belgium, New
Zedand, the Russian Federation, the Sovak Republic, Spain and the Republic of
Turkey (Turkey). The domestic industry consisted of the four Canadian producers
of cold-rolled steel sheet products: Dofasco, Stelco, Ispat and Algoma. Severd
importers and end users, aswell as exporters from the subject countries,

participated in the inquiry.

The Tribund found that the volumes of dumped goods from New Zealand
and Spain were negligible. In aseparate injury anaysis, the Tribunal found that
these imports had not caused and did not threaten to cause materid injury to the
domestic industry.

The Tribund made acumulative analysis of the effects on the domestic
industry of dumped imports from Argentina, Belgium, the Russian Federation,
the Sovak Republic and Turkey. It concluded that there was materid injury to the
domestic industry in 1998, since there was aloss of sales volume, price erosion
and price suppression, with areduction of amost one third in the industry’ s net
income before taxes for cold-rolled sted sheet products between 1997 and 1998.
However, in the Tribundl’ s view, there were many causes of the materid injury in
1998. These included a contraction in the domestic market of 5 percent, an
oversupply of cold-rolled sted sheet in the globa market, adeclinein world
cold-rolled stedl spot prices, an increase in the cost of goods manufactured by two
of the domestic producers, the General Motors strike in the third quarter of 1998,
production problems experienced by two of the domestic producers, a surge of
non-subject Korean importsin 1998, and asignificant volume of sales of dumped
goods from the cumulated countries at service centres. The Tribund did not find a
aufficient causal link between the dumped imports and changes in the domestic
industry’ spricesor itslost saes.

However, the Tribunal found that, in the absence of an injury finding, imports
from these countries would thresten to cause materia injury to the domestic
industry. In reaching this conclusion, the Tribunal took into account the growth in
imports from 1996 to 1998, low capacity utilization rates, the importance of
exports asaway of maintaining capacity utilization, trade measuresin placein
other countries againgt Russian cold-rolled sted sheet and against Russian and
Sovak hot-rolled sted sheet products in Canada, and the falling prices of the

15
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Certain Concrete
Reinforcing Bar

NQ-99-002
Finding:

Injury
(January 12, 2000)

Bedgian, Russan, Sovak and Turkish goods. In reaching this conclusion, the
Tribund found that factors other than dumping would not cause materia injury in
the near future. The Tribunal found that sales from imports from Koreain the

first quarter of 1999 were only asmall percentage of its sdlesvolumein the

fourth quarter of 1998, suggesting awithdrawal of Koreafrom the Canadian
market. With respect to the other factors that had been affecting the domestic
industry in 1998, the Tribuna considered that they had run their course and would
not be continuing influences on domestic producers.

The Tribund excluded Argentina from itsfinding of threat of materid injury,
concluding that the expected volume of imports would not thresten domestic
pricesin the near future.

Thisinquiry concerned dumped imports of certain concrete reinforcing bar
from the Republic of Cuba (Cuba), Koreaand Turkey. The domestic industry
conssted of eight Canadian producers of rebar: Co-Sted Inc. of Toronto, Ontario;
Ispat; Stelco; AltaSted of Edmonton, Alberta; Stelco McMaster Ltée. of
Contrecoeur, Quebec; Gerdau Courtice Stedl Inc. of Cambridge, Ontario; Gerdau
MRM Sted Inc. of Selkirk, Manitoba; and Sater Stedl Inc. of North Y ork,
Ontario. Severa exporters from the subject countries participated in the inquiry.

The Tribund found that the domestic producers of rebar experienced a
sgnificant loss of market share. In addition, to combat the market sharelosses,
they were forced to reduce sdlling prices, leading to reductionsin revenue and
profitability, especidly in thelatter part of 1998 and in the first half of 1999. The
Tribund found that the magnitude of the market share |osses, the price declines
and the resulting financial 1osses were such asto conclude that the domestic
producers had been materidly injured. The Tribuna concluded that the materid
injury suffered by the domestic industry was caused by the low prices at which
large volumes of dumped imported rebar were being sold in the Canadian market.
Furthermore, the lost sales and the price erosion accounted for asignificant
proportion of the decline in financia performance experienced by the domestic
indugtry in the latter part of 1998 and in the first half of 1999.

The Tribund aso considered whether factors other than dumping caused any
injury suffered by the domestic producers. These factors included decreased scrap
sted prices, the ability of the domestic industry to supply the market, a switch to
higher-margin products, recent developmentsin the world market for rebar,
imports of rebar from non-subject countries, principaly the United States, and the
internationa competitiveness of Canadian producers of rebar. The Tribund
determined that none of these other factorsindividualy or collectively
satisfactorily explained the injury suffered by the domestic industry.




Inquiries in
Progress at the
End of the Fiscal
Year

Public Interest
Consideration
Under Section 45
of SIMA

There weretwo inquiriesin progress at the end of the fiscal year: lodinated
Contrast Media (Inquiry No. NQ-99-003) and Certain Carbon Sed Plate
(Inquiry No. NQ-99-004).

Theinquiry oniodinated contrast media concerns dumped imports from the
United States. The sole domestic producer is Malinckrodt Medical, Inc., of
Pointe-Claire, Quebec. Nycomed Canada Inc., Nycomed Amersham Canada
Limited and Bracco Diagnostics Canada Inc. are partiesto the inquiry.

Theinquiry on certain carbon stedl plate concerns dumped imports from the
Federative Republic of Brazil (Brazil), Finland and the Ukraine and dumped and
subsidized imports from India, Indonesiaand Thailand. The domestic producers
are Algoma, Stelco and IPSCO Inc. of Regina, Saskatchewan. The exporters that
are partiesto theinquiry are Azovstd Iron & Sted Works (Ukraine), Usinas
Siderurgicas de Minas Gerais SA (Brazil), Companhia Siderdrgica Paulista
(Brazil) and Sted Authority of IndiaLimited (India).

Table 1 summarizesthe Tribunal’ sinquiry activities during the fiscd yesr.

Where, after afinding of injury or threet of injury, the Tribund is of the
opinion that the imposition of anti-dumping or countervailing duties may not be
in the public interest, it reports this opinion to the Minister of Finance with a
satement of the facts and reasonsthat led to its conclusions and
recommendations. The Minister of Finance decides whether there should be a
reduction in duties.

During the injury inquiry, interested parties may make arequest to make
representations to the Tribuna on the matter of public interest. Representations
may be made after the completion of the inquiry. The Tribuna will then conduct
apublic interest investigation if it consdersthat there isa public interest concern
worthy of further investigation.

The Tribund received one request for a public interest investigation during
the fiscal year. On August 3, 1999, the Tribund received ajoint request from
Atlas Tube Inc., Bolton Sted Tube Co. Ltd. and Thyssen Canada Limited for a
public interest investigation to eliminate the anti-dumping duties on the subject
goods originating in or exported from Romania and the Russian Federation asa
result of the Tribund’sinjury finding in Certain Flat Hot-rolled Carbon and
Alloy Sted Sheet Products (Inquiry No. NQ-98-004). On August 19 and 20, 1999,
Stelco, Dofasco, Algoma, IPSCO and I spat made submissions opposing a public
interest investigation. The Tribund received severd other submissions opposing a
public interest investigation. On September 20, 1999, in its consideration (Public
Interest Investigation No. PB-99-001), the Tribuna found that the joint request
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did not reflect a public interest which warranted further investigation.
Accordingly, the Tribunal did not conduct a public interest investigation into the
matter.

Under section 90 of SIMA, the Commissioner may request the Tribunad to
rule on the question as to which of two or more personsis the importer of goods
on which anti-dumping or countervailing duties are payable. If the Tribuna
identifies as the importer a person other than the one specified by the
Commissioner, the Tribuna may reconsider its original finding of materia injury
under section 91.

There were no requests for an importer ruling in the fiscal year.

The Tribund may review itsfindings of injury or orders at any time, on its
own initiative or a the request of the Commissioner or any other person or
government (subsection 76(2) of SIMA). However, the Tribuna will initiate a
review only if it determinesthat one is warranted, usualy on the basis of changed
circumstances. In such areview, the Tribuna determinesif the changed
circumstances are such that the finding or order remains necessary.

There were no requests for review in the fiscal year.

Subsection 76(5) of SIMA providesthat afinding or order expires after
five years, unlessareview has been initiated. It is Tribuna policy to notify parties
nine months prior to the expiry date of afinding or order. If areview isrequested,
the Tribuna will initiate oneif it determinesthat it is warranted.

During the fiscal year, the Tribund issued nine notices of expiry. The
Tribund decided that reviews were warranted in Sx cases and initiated reviews.
In Refill Paper (Expiry No. LE-99-005), the Tribund recelved arequest for the
initiation of areview, but decided that areview was not warranted. In Photo
Albums (Expiry No. LE-99-006) and in Caps, Lids and Jars (Expiry
No. LE-99-008), there were no requests for the initiation of reviews.

The purpose of areview isto determine whether anti-dumping or
countervailing duties remain necessary. In the case of reviews upon expiry, the
Tribund assesses whether dumping or subsidizing islikely to continue or resume
and, if so, whether the dumping or subsidizing islikely to cause materia injury to
adomedtic industry. The Tribund’s proceduresin reviews are Smilar to thosein
inquiries.




Reviews
Completed in the
Fiscal Year

Upon completion of areview, the Tribunal issues an order with reasons,
rescinding or continuing afinding or order, with or without amendment. If the
Tribund continues afinding or order, it remainsin force for afurther five years,
unless areview has been initiated and the finding or order isrescinded. If the
finding or order is rescinded, imports are no longer subject to anti-dumping or
countervailing duties.

In the fiscal year, the Tribuna completed seven reviews.

On April 21, 1999, the Tribunal rescinded its finding in Synthetic Baler Twine
(Review No. RR-98-003) respecting dumped imports from the United States. The
Tribunal reached this conclusion after determining that, in the absence of
economic and financid information from the mgjor domestic producer, it could
not make afinding on the likelihood of material injury to amajor proportion of
domestic production.

On May 17, 1999, the Tribund continued itsfinding in Certain Hot-rolled
Carbon Sed Plate and High-strength Low-alloy Plate (Review No. RR-98-004)
respecting dumped imports from Itay, Korea, Spain and the Ukraine. Algoma,
Stelco and 1PSCO, domestic producers accounting for most of Canadian
production, and severa exporters from Korea, Spain and the Ukraine participated
inthereview.

On June 22, 1999, the Tribund continued its finding in 12-gauge Shotshells
(Review No. RR-98-005) respecting dumped imports from the Czech Republic
and the Republic of Hungary. The Socié&é d’ expanson commerciae Libec Inc.,
Sainte-Justine-de-Newton, Quebec, adomestic producer accounting for most of
Canadian production, participated in the review.

On July 19, 1999, the Tribund continued itsfinding in Black Granite
Memorials and Black Granite Sabs (Review No. RR-98-006) respecting dumped
and subsidized imports from India. The Canadian Granite Association,
representing most domestic producers, an exporter and an importer, aswell asthe
Government of India, participated in the review.

On July 28, 1999, in Certain Corroson-resstant Sedl Sheet Products
(Review No. RR-98-007), the Tribunal rescinded its finding respecting dumped
imports from Austraia, France, New Zealand, Spain, Sweden and the United
Kingdom and continued its finding, excluding certain corrosion resstant stedl
products for automotive use, respecting imports from the United States, Brazil,
Germany, Japan and Korea. Three domestic producers, Dofasco, Stelco and
Sorevco, two importers and several exporters from Brazil, France, Germany,
Korea, Spain and the United States, aswell as severd Canadian automotive
stampers, participated in the review.
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On February 8, 2000, the Tribunal rescinded itsfinding in Fresh, Whole,
Délicious and Red Delicious Apples (Review No. RR-99-001) respecting dumped
imports from the United States. The Canadian Horticultural Council, representing
domestic growers, the Northwest Horticultura Council, representing Washington
State growers and exporters, and the Ontario Produce Marketing Association
participated in the review.

On March 20, 2000, in Subsidized Canned Ham and Canned Pork-based
Luncheon Meat (Review No. RR-99-002), the Tribuna continued itsfinding
respecting subsidized imports of canned ham from Denmark and the Netherlands
and rescinded its finding repecting subsidized imports of canned pork-based
luncheon mest from the European Union. The Canadian Meat Council and Maple
Leaf Consumer Foods, the sole Canadian producer of canned ham and the main
Canadian producer of canned luncheon mest, and an importer participated in the
review. The European Union aso made submissionsin the review.

Four reviews werein progress at the end of thefiscd year. They werereviews
of thefindings and ordersin: (1) Women' s Boots and WWomen' s Shoes (Review
No. RR-99-003) respecting dumped imports from the Peopl€’ s Republic of China
(China); (2) Carbon Sedd Welded Pipe (Review No. RR-99-004) respecting
dumped imports from Koreg; (3) Whole Potatoes (Review No. RR-99-005)
respecting dumped imports from the United States; and (4) Refined Sugar
(Review No. RR-99-006) respecting dumped imports from the United States,
Denmark, Germany, the Netherlands and the United Kingdom and subsidized
imports from the European Union.

Table 2 summarizes the Tribund’ sreview activities during the fisca year.
Table 3 lists Tribuna findings and ordersin force as of March 31, 2000.

Any person affected by Tribund findings or orders can request judicia
review by the Federal Court of Canada on grounds of alleged denid of natural
justice and error of fact or law. In casesinvolving goods from the United States
and Mexico, requests may be made for judicial review by the Federal Court of
Canadaor for pane review by abinational pand. Table 4 liststhe Tribuna’s
decisons under section 43, 44 or 76 of SIMA that were before the Federal Court
of Canadafor judicid review or abinational pane for review in thefiscd yesar.

During thefiscal yesar, the Federal Court of Canada affirmed the Tribuna’s
findingsin Certain Stainless Sed Round Bar (Inquiry No. NQ-98-001) and in
Certain Hot-rolled Carbon Sed Plate (Review No. RR-97-006). At the end of
the fisca year, the Federa Court of Canada had not yet heard gpplicationsto
review the Tribund’s ordersin Certain Cold-rolled Sied Sheet (Review




WTO Dispute
Resolution

No. RR-97-007) and in Certain Corrosion-resstant Sed Sheet Products (Review
No. RR-98-007).

During thefiscal yesar, binationd pands affirmed on remand the Tribund’s
finding (Mexico) in Certain Hot-rolled Carbon Sed Plate (Inquiry No.
NQ-97-001) and itsfinding (United States) in Certain Prepared Baby Foods
(Inquiry No. NQ-97-002). Also at the end of the fiscal year, binational panels had
heard the applications to review but had not yet issued decisions regarding the
Tribunal’ s orders (United States) in Certain Cold-rolled Sed Sheet (Review
No. RR-97-007) and in Certain Copper Pipe Fittings (Review No. RR-97-008).

Governments that are members of the WTO may challenge Tribund injury
findings or ordersin dumping and countervailing cases before the WTO dispute
sttlement bodies. Thisisinitiated by inter-governmental consultations. There are
no Tribund findings or orders before the dispute settlement bodies of the WTO.
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TABLE 1

Findings Issued Under Section 43 of SIMA Between April 1, 1999, and March 31, 2000,

and Inquiries Under Section 42 of SIMA in Progress at Year End

Inquiry No. Product Country Date of Finding/Decision Finding/Decision
NQ-98-002 Certain Filter Tipped France April 14, 1999 Inquiry suspended
Cigarette Tubes
NQ-98-003 Certain Stainless Steel Korea June 18, 1999 Injury
Round Bar
NQ-98-004 Certain Flat Hot-rolled France, Romania, Russian  July 2, 1999 Injury
Carbon and Alloy Steel Federation and Slovak
Sheet Products Republic
NQ-99-001 Certain Cold-rolled Steel New Zealand, Spain and August 27, 1999 No injury
Sheet Products Argentina
Belgium, Russian Threat of injury
Federation, Slovak Republic
and Turkey
NQ-99-002 Certain Concrete Cuba, Korea and Turkey January 12, 2000 Injury
Reinforcing Bar
NQ-99-003 lodinated Contrast Media United States (including the  In progress
Commonwealth of Puerto
Rico)
NQ-99-004 Certain Carbon Steel Plate  Brazil, Finland, India, In progress
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TABLE 2

Orders Issued Under Section 76 of SIMA Between April 1, 1999, and March 31, 2000,

and Reviews in Progress at Year End

Review No. or

Expiry No. Product Country Date of Order Order
RR-98-003 Synthetic Baler Twine United States April 21, 1999 Finding rescinded
RR-98-004 Certain Hot-rolled Carbon Italy, Korea, Spain and May 17, 1999 Finding continued
Steel Plate and Ukraine
High-strength Low-alloy
Plate
RR-98-005 12-gauge Shotshells Czech Republic and June 22,1999 Finding continued
Republic of Hungary
RR-98-006 Black Granite Memorials India July 19, 1999 Finding continued
and Black Granite Slabs
RR-98-007 Certain Corrosion-resistant ~ Brazil, Germany, Japan and  July 28, 1999 Finding continued
Steel Sheet Products Korea
United States Finding continued
Australia, France, New Finding rescinded
Zealand, Spain, Sweden and
United Kingdom
LE-99-005 Refill Paper Brazil November 16, 1999 Review not warranted
RR-99-001 Fresh, Whole, Delicious and United States February 8, 2000 Finding rescinded
Red Delicious Apples
RR-99-002 Subsidized Canned Ham Denmark and Netherlands ~ March 20, 2000 Order continued
Canned Pork-based European Union Order rescinded
Luncheon Meat
RR-99-003 Women's Boots and China In progress
Women'’s Shoes
RR-99-004 Carbon Steel Welded Pipe  Korea In progress
RR-99-005 Whole Potatoes United States In progress
RR-99-006 Refined Sugar United States, Denmark, In progress

Germany, Netherlands,
United Kingdom and
European Union
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TABLE 3

SIMA Findings and Orders in Force as of March 31, 2000*

Review No. or

Earlier Decision No.

Inquiry No. Date of Decision Product Country and Date
RR-94-003 May 2, 1995 Women's Boots and China NQ-89-003
Women's Shoes (May 3, 1990)
RR-94-004 June 5, 1995 Carbon Steel Welded ~ Korea ADT-6-83
Pipe (June 28, 1983)
RR-89-008
(June 5, 1990)
RR-94-007 September 14, 1995 Whole Potatoes United States ADT-4-84
(June 4, 1984)
CIT-16-85
(April 18, 1986)
RR-89-010
(September 14, 1990)
NQ-95-002 November 6, 1995 Refined Sugar United States, Denmark,
Germany, Netherlands,
United Kingdom and
European Union
RR-95-001 July 5, 1996 Oil and Gas Well Korea and United States CIT-15-85
Casing (April 17, 1986)
R-7-86
(November 6, 1986)
RR-90-005
(June 10, 1991)
RR-95-002 July 25, 1996 Carbon Steel Welded  Argentina, India, Romania, NQ-90-005
Pipe Taiwan, Thailand, (July 26, 1991)
Venezuela and Brazil NQ-91-003
(January 23, 1992)
RR-96-001 September 12, 1996 Stainless Steel Welded Taiwan NQ-91-001
Pipe (September 5, 1991)
NQ-96-002 March 21, 1997 Fresh Garlic China
NQ-96-003 April 11, 1997 Polyiso Insulation Board United States
RR-96-004 April 21, 1997 Machine Tufted United States NQ-91-006
Carpeting (April 21, 1992)
NQ-96-004 June 27, 1997 Concrete Panels United States
RR-97-001 October 20, 1997 Waterproof Rubber China ADT-2-82
Footwear (April 23, 1982)
R-7-87
(October 22, 1987)
RR-92-001
(October 21, 1992)
NQ-97-001 October 27, 1997 Certain Hot-rolled Mexico, China, Republic of

Carbon Steel Plate

South Africa and Russian

Federation

1. To determine the precise product coverage, refer to the findings or orders as identified in the first column of the table.
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Findings and Orders in Force (cont’d)

Review No. or

Earlier Decision No.

Inquiry No. Date of Decision Product Country and Date
RR-97-002 November 28, 1997 Fresh Iceberg (Head)  United States NQ-92-001
Lettuce (November 30, 1992)
RR-97-003 December 10, 1997 Bicycles and Frames Taiwan and China NQ-92-002
(December 11, 1992)
NQ-97-002 April 29, 1998 Certain Prepared Baby United States
Foods
RR-98-001 November 18, 1998 Preformed Fibreglass  United States NQ-93-002
Pipe Insulation (November 19, 1993)
NQ-98-001 September 4, 1998 Certain Stainless Steel  Germany, France, India,
Round Bar Italy, Japan, Spain,
Sweden, Taiwan and
United Kingdom
RR-98-004 May 17, 1999 Certain Hot-rolled Italy, Korea, Spain and NQ-93-004
Carbon Steel Plate and  Ukraine (May 17, 1994)
High-strength Low-alloy
Plate
RR-98-005 June 22, 1999 12-gauge Shotshells Czech Republic and NQ-93-005
Republic of Hungary (June 22, 1994)
RR-98-006 July 19, 1999 Black Granite India NQ-93-006
Memorials and Black (July 20, 1994)
Granite Slabs
RR-98-007 July 28, 1999 Certain Brazil, Germany, Japan, NQ-93-007
Corrosion-resistant Korea and United States (July 29, 1994)
Steel Sheet Products
NQ-98-003 June 18, 1999 Certain Stainless Steel  Korea
Round Bar
NQ-98-004 July 2, 1999 Certain Flat Hot-rolled ~ France, Romania, Russian
Carbon and Alloy Steel  Federation and Slovak
Sheet Products Republic
NQ-99-001 August 27, 1999 Certain Cold-rolled Belgium, Russian
Steel Sheet Products Federation, Slovak
Republic and Turkey
NQ-99-002 January 12, 2000 Certain Concrete Cuba, Korea and Turkey
Reinforcing Bar
RR-99-002 March 20, 2000 Subsidized Canned Denmark and Netherlands  GIC-1-84
Ham (August 7, 1984)
RR-89-003
(March 16, 1990)
RR-94-002

(March 21, 1995)
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TABLE 4

SIMA Cases Before the Federal Court of Canada or a Binational Panel Between
April 1, 1999, and March 31, 2000

File No./
Case No. Product Country of Origin Forum Date Filed Status
NQ-97-001 Certain Hot-rolled Mexico BP November 28,1997  CDA-97-1904-02
Carbon Steel Plate Finding remanded in part
Determination on remand
affirmed
July 12, 1999 CDA-MEX-99-1904-01
NQ-97-002 Certain Prepared United States BP June 5, 1998 CDA-USA-98-1904-01
Baby Foods Decision affirmed
NQ-98-001 Certain Stainless Germany, France, FC October 2, 1998 A—591—98
Steel Round Bar India, Iltaly, Japan, Decision affirmed
Spain, Sweden,
Taiwan and United
Kingdom
NQ-98-004 Certain Flat Hot-rolled France, Romania, FC July 30, 1999 A—472—99
Carbon and Alloy Russian Federation Appeal discontinued
Steel Sheet Products and Slovak Republic
RR-97-006 Certain Hot-rolled Belgium, Brazil, FC June 4, 1998 A—365—98
Carbon Steel Plate Czech Republic, Decision affirmed
Denmark, Germany,
Romania, United
Kingdom and Former
Yugoslav Republic of
Macedonia
RR-97-007 Certain Cold-rolled Germany, France, BP September 1, 1998 CDA-USA-98-1904-02
Steel Sheet Italy, United Kingdom
and United States
FC August 27, 1998 A—483—98/
A—484—98/
A—514—98/
A—515—98
RR-97-008 Certain Copper Pipe  United States BP November 20,1998  CDA-USA-98-1904-03
Fittings
RR-98-007 Certain Brazil, Germany, FC September 2, 1999 A—236—99

Corrosion-resistant
Steel Sheet Products

Note: FC — Federal Court of Canada
BP — Binational Panel
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CHAPTER IV
APPEALS

The Tribund hears gppedls from decisions of the Commissioner under the
Cugtoms Act and SIMA or of the Minister of National Revenue (the Minister)
under the Excise Tax Act. The Tribunal hears gppedls relating to the tariff
classfication and value for duty of goods imported into Canada and relating to the
origin of goods imported from the United States, Mexico and Chile under the
Customs Act. The Tribuna also hears and decides gppeals concerning the
gpplication, to imported goods, of a Tribund finding or order concerning
dumping or subsidizing and the norma value or export price or subsidy of
imported goods under SIMA. Under the Excise Tax Act, a person may apped to
the Tribuna the decision of the Minister about an assessment or determination of
federd salestax or excise tax.

The Tribund strivesto beinforma and accessible. However, there are certain
procedures and time congtraints that are imposed by law and by the Tribund. For
example, the gppeal processis set in motion with anotice (or letter) of apped, in
writing, sent to the Secretary of the Tribund within the time limit specified in the
act under which the appedal is made.

Under the Tribuna’ s Rules of Procedure, the person launching the apped
(the appellant) normally has 60 days to submit to the Tribunal a document called a
“brief”. Generaly, the brief states under which act the gpped islaunched, givesa
description of the goodsin issue and an indication of the points at issue between
the appellant and the Minister or Commissioner (the respondent) and states why
the gppellant believes that the respondent’ s decision isincorrect. A copy of the
brief must dso be given to the respondent.

The respondent must also comply with time and procedura congtraints.
Normally, within 60 days after having received the appdlant’ s brief, the
respondent must provide the Tribuna and the appellant with a brief setting forth
the CCRA’ s pogition. The Secretary of the Tribund then contacts both partiesin
order to schedule a hearing. Hearings are generdly conducted before Tribuna
membersin public. Depending on the complexity and precedentia nature of the
matter at issue, gppeaswill be heard by apanel of one or three members. Persons
may intervenein an gppea by specifying the nature of their interest in the gpped
and by indicating the reason for intervening and how they may assst the Tribund
in the resolution of the appedl.
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Anindividua may present a case before the Tribunal in person, or be
represented by lega counsd or by any other representative. The respondent is
generdly represented by counsel from the Department of Justice.

Hearing procedures are designed to ensure that the gppellant and the
respondent are given afull opportunity to make their case. They also enable the
Tribunal to have the best information possible to make adecison. Asin acourt,
the gppellant and the respondent can call witnesses, and these witnesses are
questioned under oath or affirmation by the opposing parties, aswell asby
Tribuna members, in order to test the validity of their evidence. When al the
evidence s gathered, parties may present arguments in support of their respective
position.

The Tribund, on its own initiative or on the request of the appellant or the
respondent, may decide to hold a hearing by way of written submissions. In that
case, the Tribuna publishes anotice of the hearing in the Canada Gazette so that
other interested persons can make their views known. In the notice, the Tribunal
establishes the manner and timing for filing the submissions and the requirement,
if appropriate, for the partiesto file an agreed statement of facts.

The Tribund aso hears appeas by way of eectronic transmisson, either by
teleconference or videoconference.

Tdeconference hearings are used mainly to dispose of preliminary motions
and jurisdictional issues where witnesses are not required to attend or give
evidence.

Videoconference hearings are used as an dternative to holding hearingsin
locations across Canada or requiring parties from outside Ontario or Quebec to
present themselves a the Tribund’ s premisesin Ottawa. The procedures are very
smilar to hearings held before the Tribund at its premises. However, the Tribund
requiresthat written materias, exhibits, aidsto arguments, etc., be filed with the
Tribund prior to the videoconference hearing.

Usualy, within 120 days of the hearing, the Tribund issues adecison on the
mattersin dispute, including the reasonsfor its decision.

If the appelant, the respondent or an intervener disagrees with the Tribuna’s
decision, the decision can be appealed to the Federal Court of Canada.




Appeals
Considered

Summary of
Selected
Decisions

Reha Enterprises and
Cosmetic Import v.
DMNR

AP-98-053 and
AP-98-054

Decision:
Appeals dismissed
(October 28, 1999)

During the fiscal year, the Tribuna heard 60 apped s of which 55 related to
the Customs Act and 5 to the Excise Tax Act. Decisons were issued in 64 cases, of
which 42 were heard during the fisca year.

Decisions on Appeals

Allowed
Act Allowed in Part Dismissed Total
Customs Act 18 1 41 60
Excise Tax Act - - 4 4

SIMA

Table 1 of this chapter lists the apped decisionsrendered in the fiscal year.

Thefollowing are summaries of arepresentative sample of significant
decisionsin gppeds under section 67 of the Customs Act. These summaries have
been prepared for genera information purposes only and have no legd status.

These were appedl s regarding classification from decisons of the Deputy
Minister made under subsection 63(3) of the Customs Act. Prior to the hearing,
the parties agreed that the goods in issue were not soap, but organic surface-active
products and preparations. The gppedl s dedlt with two products. Ombraand Fa.
The Tribuna had to determine whether Ombra body wash, in various fragrances,
was properly classified under tariff item No. 3305.10.00 as shampoo, as
determined by the respondent, or should have been classified under tariff item
No. 3401.11.90 as other organic surface-active products for toilet use or under
tariff item No. 3401.20.90 as other liquid soap, as claimed by Reha Enterprises
Ltd. It so had to determine whether Fa shower gel, in various fragrances, was
properly classified under tariff item No. 3307.90.00 as other toilet preparations, as
determined by the respondent, or, as argued by counsdl for the respondent at the
hearing, under tariff item No. 3307.30.00 as other bath preparations, or should
have been classfied under tariff item No. 3401.11.90 as other organic
surface-active products for toilet use or under tariff item No. 3401.20.90 as other
liquid soap, as claimed by Cosmetic Import Co. Limited. It so consdered
whether another heading would be more accurate, such as heading No. 34.02,
organic surface-active agents (other than soap).

The Tribund first consdered whether the goods should be classified asa
preparation for use on the hair, i.e. shampoo. It reviewed the products and the
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directionsfor use as a body wash, in conjunction with the common and ordinary
meaning of theword “shampoo”. While the Tribunal accepted that the products
may be a subgtitute for shampoo, the products were used most notably for
washing the body. The Tribuna was not persuaded to classify the productsasa
preparation for the use on the hair or as shampoo in heading No. 33.05.

The Tribuna examined whether the products should be classified as organic
surface-active products and preparations for toilet use or as other liquid sogpsin
heading No. 34.01. Thewording to heading No. 34.01 expressy excludes organic
surface-active products which are not in the form of bars, cakes, moulded pieces
or shapes. The Tribunal was not persuaded to broaden the scope or coverage of
heading No. 34.01 to include more forms than those expresdy provided for in the
words of that heading.

The Tribund then had to consider whether the products should be classified
in heading No. 33.07 as ether bath preparations or toilet preparations. The
Tribund determined that heading No. 33.07 isintended to cover goods which
play only asecondary rolein the act of washing one' s body and, at be<t, the soaps
or organic surface-active agents contemplated in this heading would have a
passve rolein cleaning the body and only because of their presencein the bath
water. With respect to toilet preparations, the Tribunal looked &t the interpretation
of the phrase “toilet preparations’ and was not persuaded that the products,
described on their labels as preparations used for washing onesdlf, were properly
covered by that expression. Therefore, the products were not classified in heading
No. 33.07.

It was evident to the Tribunal that none of the headings adequately described
the goodsinissue. In view of the difficulties that the Tribuna encountered in
attempting to classify the goods in issue according to the headings proposed by
the parties, the Tribuna reviewed other headings. It found authority in
subsection 67(3) of the Customs Act, which directsit to “ make such order, finding
or declaration as the nature of the matter may require’. The Tribunal consdered
that this subsection allowed it to classify a product without accepting either
party’ s choice, in cases whereit is gppropriate to do so; in other words, to arrive at
what it consdersto be the correct classfication. Thiswas consistent with the
Tribunal’ s reasonsin earlier decisions: Research Products/Blankenship of
Canada v. DMNR and Rigdl Shipping Canada v. DMNR. While this happens
only occasiondly, it is an important tool available to the Tribuna to ensure that
the correct classification, based on the evidence, is given to aproduct.

In addition to the classification options proposed by the parties, the Tribuna
aso considered the gpplicability of heading No. 34.02 asit read before the
February 1998 changes. The Tribunal was of the view that heading No. 34.02 was
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areasonable dternative to congder, as the ones proposed by the parties had
sgnificant obstacles to the classification of the goodsinissue. Ontheface of it,
both Ombraand Fa could fal in this heading. Heading No. 34.02 does not limit
the goods in issue as do heading Nos. 34.01 (organic surface-active productsin
the form of bars, cakes, moulded pieces or shapes), 33.05 (shampoos) and 33.07
(bath and toilet preparations). Therefore, the Tribund was of the view that it was
not unreasonable to consider heading No. 34.02 as one that might accommodate
the classfication of the products & the time of their importation.

The Tribund agreed that it had to consider the Customs Tariff asit existed on
the date of importation of the goodsin issue. However, it was of the view that it
would be irresponsible to ignore the relevant amendments to the Explanatory
Notes to the Harmonized Commodity Description and Coding Systemwhich help
to confirm or clarify the classification of an imported product. Thisis particularly
50 where the classfication of importsis very difficult, if not impossble, taking
into account the heading, the Explanatory Notes, etc. asthey were at the time of
importation. The Tribund was of the view that the 1998 amendments confirmed
the gppropriateness of classifying the goodsin issuein subheading No. 3402.20
as surface-active preparations put up for retall sale.

Thiswas an gpped from adecison of the Deputy Minister made under
section 63 of the Customs Act. There were two issues: (1) whether the
respondent’ s decision under gppeal was made in accordance with section 63 or 64
and, therefore, whether the Tribunal had jurisdiction to hear the apped; and
(2) whether the goodsin issue qualified for duty relief under Code 2101 as
articlesfor usein the goods of tariff item No. 9032.89.20 as process control
gpparatus, excluding sensors, which converts anadlog signals from or to digitd
sgnds.

The Tribund derivesitsjurisdiction from section 67 of the Customs Act
which, a the rlevant time, stated that the Tribunal could hear appedls of the
respondent’ s decisions made pursuant to section 63 or 64. If the decison or any
aspect of it before the Tribund was not one made pursuant to section 63 or 64,
then the Tribuna was of the opinion that it had no jurisdiction to hear an gpped
from that decision or any aspect of it. In this case, six different types of goods
wereimported under one customsinvoice. The classification of the goods was
deemed to have been made 30 days after the time the goods were accounted for
pursuant to subsection 58(5). The appe lant requested are-determination pursuant
to paragraph 63(1)(a) in respect of two of the goods in issue —the resistors and the
capacitors. However, the respondent re-determined the tariff classfication of all
the goods.
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In the Tribunal’ s view, the only question properly before it was whether the
resstors and capacitors qualified for duty relief under Code 2101. It held thet, as
the respondent re-determined the classification of the resstors and capecitorsasa
result of the gppellant’ s request for re-determination pursuant to
paragraph 63(1)(a) of the Customs Act, adecision was made by the respondent
pursuant to section 63. Therefore, the appeal on the classfication of the resstors
and capacitors was properly before the Tribund. However, the Tribunal found
that the respondent’ s re-determination of the classfication of the four other types
of goods was not are-determination resulting from arequest for re-determination
by the appellant pursuant to section 63 nor wasiit a re-determination made
pursuant to section 64. Asthere was no decision by the respondent on these four
other types of goods, the Tribunal was not seized of the matter. The Tribuna aso
found that it could not declare the respondent’ s decision in respect of those four
other goods anullity. Itsjurisdiction is set out in section 67 and, without a
decision of the respondent made under section 63 or 64 in respect of those four
goods, the Tribunal had no jurisdiction to make a pronouncement in relaion to
their classification. The Customs Act does not give the Tribuna the jurisdiction to
judicidly review adecision of the respondent. That is amatter for the Federa
Court of Canada

Oncethejurisdictiona issue decided, the Tribuna had to determine whether
the resstors and capacitors qualified for duty relief under Code 2101. Code 2101
appliesto articlesfor usein the goodsin tariff item No. 9032.89.20, which covers
process control gpparatus, excluding sensors, which converts analog signals from
or to digital Sgnas. The Tribunal had to determine whether the resistors and
capacitors were “for usein” aprocess control gpparatus of tariff item
No. 9032.89.20. The Tribunal examined the expresson “for usein” found a
section 4 of the Customs Tariff asit was a the time of importation of the goodsin
issue. The expression includes “attached to”, and the Tribunal adopted that term
asit was used in Sony of Canada v. DMNR, whereby goods are attached to other
goodsif they are“physicaly connected and are functiondly joined” to the latter.
Before deciding whether the goodsin issue were physicaly connected and
functionally joined to process control apparatus, the Tribuna examined what
condtituted process control gpparatus of tariff item No. 9032.89.20. The Tribuna
was of the view that “process control” included the functioning of devicesthat
collectively monitor the system, interpret the data received and take action to
restore the system to pre-set vaues. Therefore, devicesthat participate in control
or management decisions engage in process control. In addition, devicesthat
participate in certain protective decisions can aso be engaging in process control .
The Tribund was of the view that the control of asingle element of the process,
or an aspect of asingle dement of the process, may congtitute process control.
The evidence before the Tribunal was that the functiona unit, compaosed of the
voltage and current transformers, control relays and circuit breakers, monitorsthe
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transmission of eectricity to ensure that the voltage and other variables are at
gppropriate settings. The evidence aso showed that the control relays interpret the
data received from the voltage and current transformers and send asignal to other
equipment, such as circuit breskers or switchgear, to direct that equipment to take
action to restore the system to pre-set vaues. The Tribuna found that the
functiond unit, composed of the voltage and current transformers, control relays
and circuit breskers, participates in management and control decisonsand is
process control gpparatus under tariff item No. 9032.89.20. The Tribund was of
the view that, dthough the resistors and capacitors were physicaly connected to
the control relays and circuit breskers, they were not functionally joined to the
process control apparatus and were passive devices. Asthey did not have an
activerole in carrying out directions from the process control apparatus, they
were not functionaly joined to the process control apparatus. Therefore, the
resstors and capacitors did not qualify for duty relief under Code 2101 as goods
for usein process control apparatus of tariff item No. 9032.89.20. The apped was
dismissed.

These were three appedls regarding the tariff classfication of thefollowing
products: candy-filled baby bottles|abelled “ Dino- Rocks’ (Baby Bottles) in
Appea No. AP-98-043; blister cards containing amotorized candy dispenser and
two packages of PEZ candy (Power PEZ) in Apped No. AP-98-044; and clear
plagtic toy banks in the shape of aduck (Duck Banks) in Appea No. AP-98-051.
Apped Nos. AP-98-043 and AP-98-044 raised the issue of whether the Baby
Bottles and Power PEZ were properly classified under tariff item No. 1704.90.90
as other sugar confectionery not containing cocoa, as determined by the
respondent, or should have been classified as other toys, reduced-size (“scal€e’)
models and smilar recreational modd s under tariff item No. 9503.90.00 for the
Baby Bottles, and as other toys, other than of meta, incorporating a motor under
tariff item No. 9503.80.90 for the Power PEZ, as claimed by the appellant.
Appea No. AP-98-051 raised the issue of whether the Duck Banks were properly
classfied under tariff item No. 3923.90.90 as other plastic containers, as
determined by the respondent, or should have been classified under tariff item
No. 9503.90.00 as other toys, as claimed by the gppellant.

Regarding the Baby Bottles, unable to classify the goods according to Rule 1
of the General Rulesfor the Interpretation of the Harmonized System (the
Genera Rules), the Tribunal moved to Rule 3 (b), as these goods consisted of
more than one product. The Tribunal had to determine the essentid character of
the goods as ether toysin heading No. 95.03 or candy in heading No. 17.04. On
ba ance, the evidence that the Baby Bottles were, first and foremost, toys was not
convincing, rather the bottles provided novelty packaging that contributed to the
marketing of the candy. These goods were properly classfied under tariff item
No. 1704.90.90 as other sugar confectionery not containing cocoa.
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With respect to the Power PEZ, these goods again could not be classified
solely on the basis of Rule 1 of the General Rules. The Tribunal was directed to
Rule 3 (b), given that the blister card contains the motorized candy dispenser,
which could be classified as atoy, and the two packages of candy, which could be
classfied as confectionery. It was the Tribund’ s opinion that, for purposes of
classfication, novelty packaging was not usudly determinative; however, inthe
case of the Power PEZ, the novety was so extengve that it actualy transformed
the essentid character of the product. The play vaue of the Power PEZ
predominates over the candy. It isdesigned for play prior to the candy being esten
and even prior to the package being opened. Furthermore, the play vaueisaso
durable, as evidenced by the fact that the Power PEZ dispenser has areplacegble
battery and isacollectible. The Tribunal, therefore, agreed with the gppellant,
given thefact that the play value of the Power PEZ not only endures but also
precedes any egting of the candy. Asaresult, the Power PEZ should be classified
as other toys, other than of metal, incorporating amotor under tariff item
No. 9503.80.90.

Regarding the Duck Banks, the Tribuna was of the view, based on Rule 1 of
the Generd Rules, that these goods were properly classified under tariff item
No. 3923.90.90. Although their many festures made them gppedling, the Duck
Banks were plastic containers, not toys, at the time of importation. They were
used by the appdlant as containersto sdll al kinds of candy. Their secondary use,
as premium products for the retailer, wasirrdlevant for the purpose of tariff
classfication. What retailers did with the Duck Banks when they were empty,
whether they put something elsein them or sold them astoys, was merdly
circumstantial and had no bearing on the tariff classfication of these goods. The
apped s with respect to the Baby Bottles and the Duck Banks were dismissed. The
appeal with respect to the Power Pez was allowed.




TABLE 1

Appeal Decisions Rendered Under Section 67 of the Customs Act and Section 81.19

of the Excise Tax Act Between April 1, 1999, and March 31, 2000

Appeal No. Appellant Date of Decision Decision
Customs Act

AP-95-128 Nowsco Well Service Ltd. May 18, 1999 Dismissed
AP-97-069 Italfina Inc. May 31, 1999 Dismissed
AP-98-061 Xerox Canada Ltd./The Document Company June 10, 1999 Dismissed
AP-98-056 Thérese Abranches June 14, 1999 Dismissed

AP-98-043, AP-98-044
and AP-98-051

AP-97-139 and
AP-98-042

AP-98-076

AP-95-225 and
AP-95-227

AP-92-298, AP-92-348,
AP-92-380, AP-93-038,
AP-93-121, AP-95-144
and AP-95-221

AP-98-085

AP-98-053 and
AP-98-054

AP-97-063, AP-97-067,
AP-97-077, AP-97-079,
AP-97-084, AP-97-085,
AP-97-096, AP-97-103,
AP-97-115 and
AP-97-136

AP-97-074
AP-98-100
AP-98-078
AP-98-067
AP-97-123
AP-97-137
AP-98-106
AP-98-108
AP-98-058 and AP-98-02

Regal Confections Inc.

Bureau de relations d’affaires internationales inc.

(Busrel inc.)

International Imports for Competitive Shooting
Equipment Inc.

Diamant Boart Truco Ltd.

Mueller Canada Inc.

Utex Corporation

Reha Enterprises Ltd. and Cosmetic Import Co.
Limited

AYP (Canada) Inc.

C.L. Blue Systems Ltd.

Brunswick International (Canada) Limited
Classic Chef Corp.

The Stevens Company Limited

Asea Brown Boveri Inc.

Asea Brown Boveri Inc.

Atlas Graphic Supply Inc.

Naturin Canada

Motovan Motosport Inc. and Steen Hansen
Motorcycles Ltd.

June 25, 1999

August 24, 1999

August 26, 1999

September 3, 1999

September 23, 1999

October 27, 1999
October 28, 1999

November 5, 1999

November 24, 1999
December 14, 1999
December 17, 1999
December 20. 1999
December 21, 1999
December 21, 1999
January 12, 2000
January 14, 2000
January 21, 2000

AP-98-043 and AP-98-051,
dismissed
AP-98-044, allowed

AP-97-139, allowed
AP-98-042, dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed

Dismissed
Allowed in part
Dismissed
Allowed
Allowed
Dismissed
Dismissed
Allowed

Dismissed
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Appeal Decisions Rendered (cont’d)

Appeal No. Appellant Date of Decision Decision
AP-99-055 Multidick Incorporated February 3, 2000 Dismissed
AP-94-101 Khong Island Jeweller Ltd. February 11, 2000 Dismissed
AP-98-047 N.C. Cameron & Sons, Limited February 11, 2000 Dismissed
AP-97-124 and Asea Brown Boveri Inc. February 21, 2000 Dismissed
AP-97-125

AP-98-001 Asea Brown Boveri Inc. February 21, 2000 Allowed
AP-99-037 Coloridé Inc. February 25, 2000 Allowed
AP-99-015 to AP-99-025 Convoy Supply Ltd. February 28, 2000 Allowed
Excise Tax Act

AP-95-139 Advance Building Products Ltd. September 29, 1999 Dismissed
AP-92-222 Les Huiles Idéal Inc. October 4, 1999 Dismissed
AP-92-238 Driscoll's Darts & Trophies Ltd. January 27, 2000 Dismissed
AP-93-049 Raymonde Plourde February 11, 2000 Dismissed
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TABLE 2

Tribunal Decisions Appealed to the Federal Court of Canada Between April 1, 1999,
and March 31, 2000, and Pending as of March 31, 2000"

Appeal No.

Appellant/Product

Federal Court No.

AP-97-063, AP-97-067,
AP-97-077, AP-97-079,
AP-97-084, AP-97-085,
AP-97-096, AP-97-103,
AP-97-115 and AP-97-136

AP-97-137

AP-98-007 and AP-98-010
AP-98-055
AP-98-061
AP-98-085

AYP (Canada) Inc.

Asea Brown Boveri Inc.

Richards Packaging Inc. and Duopac Packaging Inc.

Butteroil Blends
Xerox Canada Ltd./The Document Company

Utex Corporation

A—57—00

T—80—00
A—171—00
T—582—00

A—262—99
A—396—99
A—535—99
A—28—00

1. The Tribunal has made reasonable efforts to ensure that the information listed is complete. However, since the Tribunal does not participate
in appeals to the Federal Court of Canada, it is unable to confirm that the list contains all Tribunal decisions appealed to the Federal Court of
Canada between April 1, 1999, and March 31, 2000.
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TABLE 3

Appeal Decisions of the Federal Court of Canada Rendered Between April 1, 1999, and

March 31, 2000!

Appeal No. Appellant Federal Court No. Outcome Date

AP-92-128 Park City Products Limited T—77—94 Appeal dismissed September 15, 1999

AP-92-335 Mercedes-Benz Canada Inc. T—1365—94 Appeal discontinued April 26, 1999

AP-93-333 Michelin Tires (Canada) Ltd. T—1525—95 Appeal dismissed March 28, 2000

AP-94-022 Ventes J.V.F. Inc. T—1551—95 Appeal dismissed July 6, 1999

AP-94-265 Super Générateur Inc. T—1585—96 Appeal dismissed August 10, 1999

AP-95-090 and Toyota Canada Inc. A—878—96 Appeals allowed June 28, 1999

AP-95-166

AP-95-128 Nowsco Well Service Ltd. A—506—99 Appeal allowed in part November 10, 1999

AP-95-258 Specialized Bicycle Components A—45—97 Appeal dismissed January 17, 2000
Canada, Inc.

AP-95-259 Paccar of Canada Ltd. A—354—98 Appeal dismissed January 20, 2000

AP-96-082 Rollins Machinery Ltd. A—3—98 Appeal allowed September 15, 1999

AP-96-105 Armstrong Bros. Tool Co. A—818—97 Appeal dismissed June 22, 1999

AP-96-114 Tootsie Roll of Canada Limited A—848—97 Appeal dismissed June 22, 1999

AP-96-127 KanEng Industries Inc. A—44—98 Appeal discontinued April 6, 1999

AP-96-211, 2703319 Canada Inc. O/A VWV A—155—98 Appeal dismissed November 25, 1999

AP-96-212, Enterprises, 168700 Canada Inc. O/A

AP-96-216, Sacha London, Aldo Shoes (1993) Inc.,

AP-96-223, Transit (A Division of Aldo Shoes) and

AP-96-237 to Globo (A Division of Aldo Shoes)

AP-96-239,

AP-97-001,

AP-97-004 to

AP-97-008 and

AP-97-024 to

AP-97-026

AP-96-241 C.A.S. Sports International Inc. and A—108—98 Appeal discontinued March 22, 1999
Atomic Ski Canada Inc.

AP-97-036 Spalding Canada Inc. A—123—98 Appeal dismissed April 23, 1999

AP-97-078 Jonic International Incorporated A—765—98 Appeal discontinued July 30, 1999

AP-97-082 Cooper Industries (Canada) Inc. A—702—98 Appeal discontinued March 23, 1999

AP-97-104 Transilwrap of Canada Ltd. A—337—99 Appeal discontinued August 18, 1999

AP-98-006 Burlodge Canada Ltd. A—200—99 Appeal discontinued June 2, 1999

1. The Tribunal has made reasonable efforts to ensure that the information listed is complete. However, since the Tribunal does not participate
in appeals to the Federal Court of Canada, it is unable to confirm that the list contains all appeals that were decided between April 1, 1999,
and March 31, 2000.
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CHAPTER V

ECONOMIC, TRADE, TARIFF AND SAFEGUARD
INQUIRIES

The CITT Act contains broad provisions under which the government or the
Minigter of Finance may ask the Tribuna to conduct an inquiry on any economic,
trade, tariff or commerciad matter. In an inquiry, the Tribund actsin an advisory
capacity, with powers to conduct research, receive submissons and
representations, find facts, hold public hearings and report, with
recommendations as required, to the government or the Minister of Finance.

Pursuant to areference from the Minister of Finance dated July 6, 1994,
as amended on March 20 and July 24, 1996, on November 26, 1997, and on
August 19, 1999, the Tribuna was directed to investigate requests from domestic
producersfor tariff relief on imported textile inputs for use in their manufacturing
operations and to make recommendations in respect of those requeststo the
Minigter of Finance.

A domestic producer may apply for tariff relief on an imported textile input
used, or proposed to be used, in its manufacturing operations. The textile inputs
on which tariff relief may be requested are the fibres, yarns and fabrics of
Chapters 51, 52, 53, 54, 55, 56, 58, 59 and 60; certain monofilaments or strips
and textile and plastic combinations of Chapter 39; rubber thread and textile and
rubber combinations of Chapter 40; and products of textile glassfibres of
Chapter 70 of the schedule to the Customs Tariff. Since July 24, 1996, and at |east
until July 1, 2002, the following yarns are not included in the textile reference:

Knitting yarns, solely of cotton or solely of cotton and polyester saple
fibres, measuring more than 190 decitex, of Chapter 52 or subheading
No. 5509.53 other than those used to make swesaters, having a horizontd
self-garting finished edge and the outer surfaces of which are congtructed
essentidly with 9 or fewer dtitches per 2 centimetres (12 or fewer gtitches
per inch) measured in the horizonta direction.

Thetariff relief that may be recommended by the Tribunal to the Minigter of
Finance ranges from the removal or reduction of tariffs on one or severd, partid
or complete, tariff lines, textile- and/or end-use-specific tariff provisons. Inthe
case of requestsfor tariff relief on textile inputs used in the manufacture of
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women’'s swimsuits, co-ordinated beachwear and co-ordinated accessories only,
the recommendation could include company-specific relief. The recommendation
could befor tariff relief for either aspecific or an indeterminate period of time,
However, the Tribuna will only recommend tariff relief that isadministrable on a
codt-effective basis.

Domestic producers seeking tariff relief must file arequest with the Tribunal.
Producers musgt file with the request either samples of the textile input for which
tariff relief isbeing sought or aNational Customs Ruling from the CCRA
covering the input. If the Tribunal determines that the request is properly
documented, it will conduct an investigation to determineif it should recommend
tariff relief.

Upon receipt of arequest for tariff relief, and before commencement of an
investigation, the Tribuna issues a brief eectronic notice on its Web ste
announcing the request. The minimum period of time for the notification of a
request before an investigation is commenced is 30 days.

Thisnotification is designed to increase trangparency, identify potential
deficienciesin the request, avoid unnecessary investigations, provide an
opportunity for the domestic textile industry to contact the requester and agree on
areasonable domestic source of supply, inform other users of identical or
substitutable textile inputs, prepare the domestic industry to respond to
subsequent investigation questionnaires and give associ ations advance time for
planning and consultation with their members.

When the Tribund is satisfied that arequest is properly documented, it
commences an investigation. A notice of commencement of investigation is sent
to the requester, dl known interested parties and any appropriate government
department or agency, such as the Department of Foreign Affairsand
International Trade, the Department of Industry, the Department of Finance and
the CCRA. The notice is aso published in the Canada Gazette.

In any investigation, interested parties include domestic producers, certain
associations and other persons who are entitled to be heard by the Tribuna
because their rights or pecuniary interests may be affected by the Tribund’s
recommendations. Interested parties are given notice of the request and can
participate in the investigation. Interested parties include competitors of the
requester, suppliers of goodsthat are identicd to or subgtitutable for the textile
input and downstream users of goods produced from the textile input.




Recommendations
to the Minister

Request for Review

Review on Expiry

To prepare astaff investigation report, the Tribunal staff gathersinformation
through such means as plant visits and questionnaires. Information is obtained
from the requester and interested parties, such as adomestic supplier of thetextile
input, for the purpose of providing abasis for determining whether the tariff relief
sought will maximize net economic gains for Canada

In normd circumstances, a public hearing is not required, and the Tribuna
will dispose of the matter on the basis of the full written record, including the
request, the staff investigation report and al submissions and evidence filed with
the Tribunal.

The procedures for the conduct of the Tribuna’ sinvestigation envisage the
full participation of the requester and al interested parties. A party, other than the
requester, may file submissions, including evidence, in response to the properly
documented request, the staff investigation report and any information provided
by a government department or agency. The requester may subsequently file
submissions with the Tribuna in response to the staff investigation report and any
information provided by agovernment department or agency or other party.

Where confidentia information is provided to the Tribunal, such information
falswithin the protection of the CITT Act. Only independent counsdl who have
filed declarations and confidentiaity undertakings may have accessto such
confidentia information.

The Tribund will normally issue its recommendations, with reasons, to the
Minigter of Finance within 120 days from the date of commencement of the
investigation. In exceptiond cases, where the Tribuna determinesthat critical
circumstances exigt, the Tribunal will issue its recommendations within an earlier
specified time frame which the Tribund determinesto be appropriate. The
Tribund will recommend the reduction or removal of customs duties on atextile
input where it will maximize net economic gains for Canada

Where the Minigter of Finance has made an order for tariff relief pursuant to
arecommendation of the Tribunal, certain domestic producers may make a
request to the Tribuna to commence an investigation for the purpose of
recommending the renewa, amendment or termination of the order. A request for
the amendment or termination of the order should specify what changed
circumstances justify such arequest.

Where the Minister of Finance has made an order for tariff relief subject to a
scheduled expiry date, the Tribuna will, before the expiry date, issue aforma
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notice that the tariff relief provided by the order will expire unlessthe Tribund
issues a recommendation that tariff relief should be continued and the Minister of
Finance implements the recommendation. The notice invites interested partiesto
file submissonsfor or againgt continuation of tariff relief.

If no opposition to the continuation of tariff relief isreceived, upon receipt of
submissions and information supporting the request for continuation of tariff
relief, the Tribuna may decide to recommend the continuation of tariff relief.
Conversdly, if no request for continuation of tariff relief is submitted, the
Tribunal may decide to recommend the termination of tariff relief. If it gppears
that a more complete review iswarranted, the Tribuna will conduct an
investigation to congder whether dl relevant factors which led it to recommend
tariff relief continue to apply and whether extending tariff relief under such
conditions would continue to provide net economic benefits for Canada.

In accordance with the terms of reference received by the Tribund directing
it to conduct investigations into requests from Canadian producers for tariff relief
on imported textile inputs that they usein their manufacturing operations, the
Tribund provided the Minigter of Finance, on January 27, 2000, with its
fifth annua status report on the investigation process. The status report covered
the period from October 1, 1998, to September 30, 1999.

During the fiscal year, the Tribund issued 6 reportsto the Minigter of
Finance which related to 8 requests for tariff reief. In addition, the Tribunal
issued one report further to areview of recommendations that were previoudy
issued. At year end, 5 requests were outstanding, of which investigations had
been commenced in respect of 4 requests. Table 1 at the end of this chapter
summarizes these activities.

By the end of the fisca year, the Government had implemented
73 recommendations by the Tribund, of which 66 are still subject to tariff relief
orders. Table 3 provides asummary of recommendations currently implemented.

The implementation of Tribuna recommendations is made by adding new
tariff itemsto the Customs Tariff. During the fiscdl yesar, these tariff items
covered imports worth $160 million (estimated) and provided tariff relief worth
$21 million (estimated), the latter representing a decrease of 16 percent
over 1998-99.




Certain Ring-spun
Yarns

TA-98-004

Recommendation:
Tariff relief to be
continued for an

additional period of

three years
(June 18, 1999)

Tribal Sportswear Inc.
TR-98-019
Recommendation:

Indeterminate tariff relief
(August 24, 1999)

Ballin Inc.
TR-97-012
Recommendation:

Indeterminate tariff relief
(October 27, 1999)

A summary of arepresentative sample of Tribuna recommendetionsissued
during thefiscal year follows.

The Tribuna recommended to the Minister of Finance that tariff relief on
importations of certain ring-spun yarns be continued beyond June 30, 1999, for
an additiond period of three years. Initsreport, the Tribuna noted that there was
abroad consensusin the textile spinning and knitting industries thet, asa
minimum, the tariff relief for certain ring-spun yarns should be continued for an
additiond period of three years. The Tribuna indicated that tariff relief had
provided domestic users of these yarns with benefits that were worth millions of
dollars each year. The Tribund aso noted that it did not receive any evidence that
could dlow it to conclude that the factors that led it to recommend thet tariff
relief be granted had sgnificantly changed sinceit issued its origind
recommendationsin 1995 and 1996. The Tribund concluded that, in the absence
of such evidence, extending tariff relief should continue to provide net economic
gainsfor Canada.

The Tribuna recommended to the Minister of Finance that tariff relief on
importations of woven fabrics of cotton, 3-thread twill, containing 98 percent by
weight of cotton and 2 percent by weight of elastomeric strip, dyed, weighing
more than 200 g/n, of subheading No. 5209.32, for usein the manufacture of
women'’ s pants, skirts and shorts, be granted for an indeterminate period of time.
Initsreport, the Tribunal noted that it did not view the cotton and
cotton/polyester fabrics produced by the domestic industry as being substitutable
for the fabrics for which tariff relief was requested. With regard to the domestic
cottorv/spandex fabric that was being devel oped, the Tribuna noted that market
acceptance and the industry’ s ability to supply had not, at thet time, been
demongtrated. Accordingly, the Tribuna could not attribute any costs that might
be incurred by the domestic industry to the assessment of the net economic gains
for Canada from the requested tariff relief. The Tribunal concluded that tariff
relief would provide ayearly benefit to Triba Sportswear Inc. and other users of
the subject fabrics estimated at more than $200,000.

The Tribuna recommended to the Minister of Finance that tariff relief on
importations of : (1) woven fabrics, of yarns of different colours, of polyester
filaments mixed solely with polynosic rayon staple fibres, the 2-ply warp yarns
and the Single weft yarns measuring not less than 190 decitex but not more than
250 decitex per sngle yarn, the staple fibres measuring not more than 2.4 decitex
per single staplefibre, of aweight exceeding 170 g/m?, of subheading
No. 5407.93; and (2) woven fabrics, of yarns of different colours, of polynosic
rayon staplesfibres, mixed mainly with polyester filaments or polyester staple
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fibres, measuring not less than 85 decitex but not more than 250 decitex per
single yarn, the staple fibres measuring not more than 3.4 decitex per single staple
fibre, weighing at least 120 g/n? but not more than 210 g/m?, of subheading

No. 5516.23, both for use in the manufacture of men’ strousers and shorts, be
granted for an indeterminate period of time.

The Tribuna was of the view that the polyester/rayon fabrics and the fabrics
made from Tence or Tence blends produced by the domestic industry were not
substitutable for the fabrics for which tariff relief was requested. With regard to
the Micro-Diamond fabric that was under development, the Tribuna did not
attribute any costs that might be incurred by the domestic industry to the
assessment of the net economic gains for Canada from the requested tariff relief
because the said fabric was not directly substitutable. The Tribuna concluded
that, considering that tariff relief would provide yearly benefitsto Balin Inc. and
other users of the subject fabricsin excess of $500,000, granting the tariff relief
requested would result in net economic benefits for Canada.




TABLE 1

Disposition of Requests for Tariff Relief Between April 1, 1999, and March 31, 2000

Request No. Requester Textile Input Date of Disposition Status/Recommendations

TR-97-012 Ballin Inc. Fabric October 27, 1999 Indeterminate tariff relief

TR-98-004, Ladcal Investments Ltd., Fabric April 14, 1999 Indeterminate tariff relief
O/A Pintar Manufacturing,

TR-98-005 and Nour Trading House Inc.

TR-98-006 and T.S. Simms and
Company Limited

TR-98-008 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-009 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-010 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-011 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-012 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-013 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-014 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-015 Zenobia Collection Inc. Fabric August 31, 1999 File closed

TR-98-017 Jones Apparel Group Fabric July 8, 1999 Indeterminate tariff relief
Canada Inc.

TR-98-018 Utex Corporation Fabric July 30, 1999 File closed

TR-98-019 Tribal Sportswear Inc. Fabric August 24, 1999 Indeterminate tariff relief

TR-99-001 Alpine Joe Sportswear Ltd.  Fabric January 13, 2000 File closed

TR-99-002 Albany International Canada Yarn December 8, 1999 Indeterminate tariff relief
Inc.

TR-99-003 Western Glove Works Ltd.  Fabric February 4, 2000 Indeterminate tariff relief

TR-99-004 Peerless Clothing Inc. Fabric In progress

TR-99-005 Distex Inc. Fabric In progress

TR-99-006 Coloridé Inc. Yamn In progress

TR-99-007 Soltex Textiles Canada Inc. Nonwoven Not yet initiated

TR-99-008 JMJ Fashions Inc. Fabric In progress
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TABLE 2

Disposition of Reviews of Tariff Relief Recommendations Between April 1, 1999, and
March 31, 2000

Expiry No.
Review No. (Original Request No.) Textile Input Date of Disposition Status/Recommendations
TA-98-004 TE-98-002 Yarn June 18, 1999 Continuation of tariff relief for
(TR-94-002 and three years
TR-94-002A)
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TABLE 3

Tariff Relief Recommendations in Place

Expiry No.
Request No./ (Original Request
Review No. No.) Requester/Textile Input Tariff Item No./Order in Council Duration
TR-94-001 Canatex Industries (Division of ~ 5402.41.12 Indeterminate tariff relief
Richelieu Knitting Inc.)
TR-94-004 Woods Canada Limited 5208.52.10 Indeterminate tariff relief
TR-94-010 Palliser Furniture Ltd. 5806.20.10 Indeterminate tariff relief
TR-94-012 Peerless Clothing Inc. 5309.29.20 Indeterminate tariff relief
TR-94-013 and MWG Apparel Corp. 5208.42.20 Indeterminate tariff relief
TR-94-016 5208.43.20
5208.49.20
5513.31.10
5513.32.10
5513.33.10
TR-94-017 and Elite Counter & Supplies 9943.00.00 Indeterminate tariff relief
TR-94-018
TR-95-003 Landes Canada Inc. 5603.11.20 Indeterminate tariff relief
5603.12.20
5603.13.20
5603.14.20
5603.91.20
5603.92.20
5603.93.20
5603.94.20
TR-95-004 Lingerie Bright Sleepwear (1991) 5208.12.20 Indeterminate tariff relief
Inc. 5208.52.20
TR-95-005 Lingerie Bright Sleepwear (1991) 5513.11.10 Indeterminate tariff relief
Inc. 5513.41.10
TR-95-009 Peerless Clothing Inc. 5408.21.10 Indeterminate tariff relief
5408.21.20
5408.22.21
5408.22.30
TR-95-010 and Freed & Freed International Ltd. 5111.19.10 Indeterminate tariff relief
TR-95-034 and 5111.19.20
Fen-nelli Fashions Inc.
TR-95-011 Louben Sportswear Inc. 5408.31.10 Indeterminate tariff relief
5408.32.20
TR-95-012 Perfect Dyeing Canada Inc. 5509.32.10 Indeterminate tariff relief
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Recommendations in Place (cont’'d)

Request No./
Review No.

Expiry No.
(Original Request
No.) Requester/Textile Input

Tariff Item No./Order in Council

Duration

TR-95-013A

TR-95-036
TR-95-037

TR-95-051

TR-95-053 and
TR-95-059

TR-95-056

TR-95-057 and
TR-95-058

TR-95-060
TR-95-061

TR-95-064 and
TR-95-065
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Doubletex

Canadian Mill Supply Co. Ltd.

Paris Star Knitting Mills Inc.

Camp Mate Limited

Majestic Industries (Canada) Ltd.
and Caulfeild Apparel Group Ltd.

Sealy Canada Ltd.

Doubletex

Triple M Fiberglass Mfg. Ltd.
Camp Mate Limited

Lady Americana Sleep Products
Inc. and el ran Furniture Ltd.

5208.11.30
5208.12.40
5208.13.20
5208.19.30
5208.21.40
5208.22.20
5208.23.10
5208.29.20
5209.11.30
5209.12.20
5209.19.30
5209.21.20
5209.22.10
5209.29.20

5208.21.20

5408.24.11
5408.24.91
5408.34.10
5516.14.10
5516.24.10

5407.41.10
5407.42.10
5407.42.20
5903.20.22

5802.11.10
5802.19.10
5802.19.20

3921.19.10
5407.69.10
5407.73.10
5407.94.10
5516.23.10
5903.90.21
6002.43.20

5407.51.10
5407.61.92
5407.69.10
5515.11.10
5516.21.10
5516.91.10

7019.59.10
6002.43.30
6002.43.10

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief
Indeterminate tariff relief

Indeterminate tariff relief




Recommendations in Place (cont’'d)

Request No./

Expiry No.
(Original Request

Review No. No.) Requester/Textile Input Tariff Item No./Order in Council Duration
TR-96-003 Venture [l Industries Inc. 5407.61.92 Indeterminate tariff relief
TR-96-004 Acton International Inc. 5906.99.21 Indeterminate tariff relief
TR-96-006 Alpine Joe Sportswear Ltd. P.C.1998-1118 Six-year tariff relief
TR-96-008 and Les Collections Shan Inc. P.C. 1997-1668 Five-year tariff relief
TR-96-010 to
TR-96-013
TR-97-001 Jones Apparel Group Canada ~ 5407.91.10 Indeterminate tariff relief
Inc. 5407.92.20
5407.93.10
5408.21.30
5408.22.40
5408.23.20
5408.31.30
5408.32.40
5408.33.10
TR-97-002 and Universal Manufacturing Inc. 5208.43.30 Indeterminate tariff relief
TR-97-003 5513.41.20
TR-97-006 Peerless Clothing Inc. 5407.51.30 Indeterminate tariff relief
5903.90.22
5903.90.23
5903.90.24
6002.43.40
6002.43.50
TR-97-004, Blue Bird Dress of Toronto Ltd.  5407.51.20 Indeterminate tariff relief
TR-97-007, 5407.52.20
TR-97-008 and 5407.61.94
TR-97-010 5407.69.20
TR-97-011 Australian Outback Collection 5209.31.20 Indeterminate tariff relief
(Canada) Ltd. 5907.00.16
TR-97-012 Ballin Inc. 5407.93.30 Indeterminate tariff relief
5516.23.20
TR-97-014 Lenrod Industries Ltd. 5603.93.40 Indeterminate tariff relief
TR-97-015, Helly Hansen Canada Ltd. 5903.20.24 Indeterminate tariff relief
TR-97-016 and
TR-97-020
TR-98-001 Cambridge Industries 5608.19.20 Indeterminate tariff relief
TR-98-002 Distex Inc. 6002.92.20 Indeterminate tariff relief
TR-98-004, Ladcal Investments Ltd., O/A 5806.10.20 Indeterminate tariff relief
Pintar Manufacturing
TR-98-005 and Nour Trading House and
TR-98-006 T.S. Simms and Company

Limited
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Recommendations in Place (cont’'d)

Request No./
Review No.

Expiry No.

(Original Request

No.)

Requester/Textile Input

Tariff Item No./Order in Council

Duration

TR-98-007
TR-98-016
TR-98-017

TR-98-019

TR-99-002

TA-98-001

TA-98-002

TA-98-003

TA-98-004
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TE-97-004
(TR-95-009)

TE-97-003
(TR-94-009)

TE-98-001
(TR-95-014)

TE-98-002
(TR-94-002 and
TR-94-002A)

Caulfeild Apparel Group Ltd.
Peerless Clothing Inc.

Jones Apparel Group Canada
Inc.
Tribal Sportswear Inc.

Albany International Canada Inc.
Certain dyed woven fabrics of
rayon and polyester

Vinex FR-9B fabric

Woven cut warp pile fabrics

Certain ring-spun yarns

5208.43.30
5407.93.20

5408.32.50
5408.33.20
5408.34.20

5209.12.30
5209.22.20
5209.32.10

5405.10.20

5408.31.20
5408.32.30

5512.99.10

5801.35.10

5205.14.20
5205.15.20
5205.24.20
5205.26.20
5205.27.20
5205.28.20
5205.35.20
5205.46.20
5205.47.20
5205.48.20
5206.14.10
5206.15.10
5206.24.10
5206.25.10
5509.53.10
5509.53.20
5509.53.30
5509.53.40

Indeterminate tariff relief
Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Indeterminate tariff relief

Three-year tariff relief




Introduction

CHAPTER VI
PROCUREMENT REVIEW

Suppliers may challenge federa government procurement decisions that they
believe have not been made in accordance with the requirements of the
following: Chapter Ten of NAFTA, Chapter Five of the AIT or the AGP. The bid
challenge portions of these agreements came into force on January 1, 1994,

Jduly 1, 1995, and January 1, 1996, respectively.

Any potential supplierswho bdlieve that they may have been unfairly trested
during the solicitation or evaluation of bids, or in the awarding of contractson a
designated procurement, may lodge aforma complaint with the Tribunal.

A potentia supplier with an objection is encouraged to resolve the issue first with
the government ingtitution responsible for the procurement. When this processis
not successful or asupplier wantsto ded directly with the Tribunad, the
complainant may ask the Tribuna to consder the case by filing acomplaint
within the prescribed time limit.

When the Tribunal receives acomplaint, it reviews the submission against
the criteriafor filing. If there are deficiencies, the complainant is given an
opportunity to correct these within a specified time limit. If the Tribund decides
to conduct an inquiry, the government ingtitution and dl other interested parties
are sent aformd notification of the complaint. An officia notice of the complaint
isaso published in Government Business Opportunities and the Canada Gazette.
If the contract in question has not been awarded, the Tribuna may order the
government ingtitution to postpone awarding any contract pending the disposition
of the complaint by the Tribunal, unless the government ingtitution certifies that
the procurement is urgent or that the delay would be againgt the public interest.

After receipt of its copy of the complaint, the government ingtitution
responsible for the procurement files a Government Ingtitution Report (GIR)
responding to the alegations. The complainant isthen sent a copy of the GIR and
has saven days to submit comments. These are forwarded to the government
ingtitution and any interveners.

A gaff investigation, which can include interviewing individuas and
examining files and documents, may be conducted and result in the production of
a Staff Investigation Report. Thisreport iscirculated to the partiesfor their
comments. Once this phase of the inquiry is completed, the Tribund reviewsthe
information collected and decides whether a hearing should be held.
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The Tribund then makes a determination, which may consist of
recommendations to the government ingtitution (such as re-tendering,
re-evaluating or providing compensation) and the award of reasonable coststo a
prevailing complainant for filing and proceeding with the bid challenge and/or
cogsfor preparing the bid. The government indtitution, aswell asdl other parties
and interested persons, is notified of the Tribunal’ s decison. Recommendations
made by the Tribunal in its determination are to be implemented to the greatest
extent possible.

Summary of Procurement Review Activities

1998-99 1999-2000
CASES RESOLVED BY OR BETWEEN PARTIES
Resolved Between Parties - -
Withdrawn 6 4
Abandoned While Filing
Subtotal 10 4
INQUIRIES NOT INITIATED OR CONTINUED ON
PROCEDURAL GROUNDS
Lack of Jurisdiction
Late Filing
No Valid Basis 4 13
Subtotal 17 28
CASES DETERMINED ON MERIT
Complaint not Valid 14 13
Complaint Valid 10 14
Subtotal 24 27*
IN PROGRESS 15 9
TOTAL 66 68

* The Tribunal actually issued 26 written determinations which related to 27 procurement complaints.

Summary of During the fiscd year, the Tribunal issued 26 written determinations of its
Selected findings and recommendations which related to 27 procurement complaints.
Determinations In 14 of the 26 written determinations, the complaints were determined to be

vdid or vaid in part. In these cases, various remedies were granted in the form of
cost awards or recommendations. Nine other caseswerein progress at year end.
Table 1 at the end of this chapter summarizes these activities.
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Polaris Inflatable
Boats (Canada) Ltd.

PR-98-032

Determination:
Complaint valid
(March 8, 1999)

Keystone Supplies
Company

PR-98-034 and
PR-98-035

Determination:
Complaints not valid
(April 19, 1999)

Of the cases heard by the Tribunal in carrying out its procurement review
functions, certain decisions stand out from among the others because of the legd
sgnificance of the cases. Brief summaries of a representative sample of such
cases have been prepared for generd information purposes only and have no
lega Satus.

The Tribunad made a determination with respect to acomplaint filed by
Polaris Inflatable Boats (Canada) Ltd. (Polaris) concerning asolicitation of the
Department of Public Works and Government Services (the Department). The
solicitation was to establish aNational Master Standing Offer for the purchase of
arange of rigid hull inflatable boats for various government departments and
agencies.

Polaris alleged that, contrary to the provisons of NAFTA and the AIT,
certain government departments were applying unspecified and unannounced
criteriain deciding which manufacturer’ s product to purchase from a Nationd
Master Standing Offer. This action had the effect of unfairly favouring its
dominant competitor.

Having examined the evidence and arguments presented by the parties and
consdered the subject matter of the complaint, the Tribuna determined that the
complaint was valid. The Tribunal recommended that the Department reopen the
solicitation to competition. The Department was to ensure that the solicitation
documents clearly and fully disclosed al the requirements of the procurement
and clearly set out the criteriathat would be used in the evaluation of bids, aswell
asthe method of weighting and evauating the criteria

The Tribunad made a determination with respect to complaintsfiled by
Keystone Supply Company (Keystone) concerning two solicitations of the
Department for the procurement of shackles, swivels and chain for the Canadian
Coast Guard of the Department of Fisheries and Oceans.

Keystone aleged that the procurement process unfairly discriminated against
offshore suppliers by requiring testing at asingle Canadian port of entry.

After careful consderation, the Tribund determined that NAFTA, the AGP
and the AIT did not apply to the goods (from a non-Party to the agreements)
proposed to be supplied by Keystone and that, as such, the procurement of these
goods could not be found to have been conducted contrary to the requirements set
out in the trade agreements. Therefore, the Tribunal determined that the
complaints were not valid.
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Mason-Shaw-Andrew
Management
Consultants

PR-99-026

Determination:
Complaint valid
(December 17, 1999)

TrizecHahn Office
Properties Ltd.

PR-99-047

Inquiry not initiated/
Procurement process
not initiated
(February 17, 2000)

Judicial Review of
Procurement
Decisions
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The Tribuna made a determination with respect to acomplaint filed by
Mason-Shaw-Andrew Management Consultants (MSA) concerning a solicitation
of the Department on behalf of the Department of Hedlth. The solicitation was for
astudy on the businessimpact analysis of proposed new tobacco reporting and
labelling requirements for the Department of Hedlth.

MSA aleged that, contrary to the provisions of NAFTA, the Department
failed to use open tendering procedures and, thus, deprived MSA of equal access
to dl available information.

Having examined the evidence and arguments presented by the parties and
considered the subject matter of the complaint, the Tribuna determined, firgt, that
the procurement was for a service covered by NAFTA and of an amount that
exceeded the minimum required threshold. The Tribunal then determined that the
complaint was vaid. The Tribuna recommended that the Department
compensate MSA in the amount of one haf of the profit that MSA would have
made had it been awarded the contracts relating to this procurement.

The Tribuna made a decision with respect to acomplaint filed by
TrizecHahn Office Properties Ltd. (TrizecHahn) concerning an aleged
solicitation of the Department for property management servicesfor Canada
Pacein Edmonton, Alberta

TrizecHahn alleged that the Department had announced that it would
compete the requirement for property management services for Canada Place,
whereby it was obligated to procure the services on a sole-source basisfrom
TrizecHahn.

Having examined the evidence contained in the complaint, the Tribund
decided not to initiate an inquiry into this complaint because it related to a
procurement that had not yet been initiated, as might have been evidenced by the
publication of aNotice of Proposed Procurement.

The Federa Court of Canada dismissed an gpplication by the Attorney
Generd of Canadato review adecision of the Tribund in File Nos. PR-98-012
and PR-98-014 (Core Corporation) that found the complaints vaid.

The Federa Court of Canada dismissed an gpplication by MIL Systems
(aDivison of Davie Industries Inc.) and Fleetway Inc. to review adecision of the
Tribuna in File No. PR-99-034 not to issue a postponement of award order.




The Federal Court of Canada dismissed an application by Jastram
Technologies Inc. to review adecison of the Tribunal in File No. PR-98-008 not
to accept acomplaint for inquiry dueto latefiling.

Table 2 ligts the procurement decisions that were appealed to or decided by
the Federd Court of Canada during the fiscal year.
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TABLE 1

Disposition of Procurement Complaints Between April 1, 1999, and March 31, 2000

File No.

Complainant

Date of Receipt of
Complaint

Status/Decision

PR-98-034 and

PR-98-035

PR-98-037

PR-98-038

PR-98-039

PR-98-040

PR-98-042

PR-98-045

PR-98-046

PR-98-047

PR-98-050

PR-98-051

PR-98-052

PR-98-054
PR-98-055
PR-99-001

PR-99-002

PR-99-003
PR-99-004

PR-99-005

PR-99-006

PR-99-007
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Keystone Supplies Company

ITS Electronics Inc.

MIL Systems

Wescam Inc.

Cougar Aviation Limited

Discover Training Inc.

Ruiter Construction Ltd.

Deloitte & Touche Consulting Group

Novell Canada, Ltd.

Douglas Barlett Associates Inc.

National Airmotive Corporation

Marathon Management Company

Mediascan
MxI Technologies Ltd.

Novell Canada, Ltd.

Northern Micro Inc.

Pricewaterhousecoopers

Detox Environmental Inc.

Mediascan

Quality Service International Inc.

ITINET

December 1, 1998

January 4, 1999

January 5, 1999

January 19, 1999

January 22, 1999

February 1, 1999

February 5, 1999

February 8, 1999

February 11, 1999

March 1, 1999

March 10, 1999

March 11, 1999

March 22, 1999
March 31, 1999
April 8, 1999

April 12, 1999

April 12, 1999
April 14, 1999

March 22, 1999

April 19, 1999

April 21, 1999

Decision issued April 19, 1999
Complaints not valid

Decision issued April 8, 1999
Complaint not valid

Decision issued April 14, 1999
Complaint valid

Decision issued April 19, 1999
Complaint valid

Decision issued June 7, 1999
Complaint not valid

Decision issued May 17, 1999
Complaint valid in part

Decision issued April 30, 1999
Complaint not valid

Decision issued May 4, 1999
Complaint not valid

Decision issued June 17, 1999
Complaint valid

Decision issued June 7, 1999
Complaint valid

Decision issued June 3, 1999
Complaint dismissed/No jurisdiction

Decision issued May 26, 1999
Complaint valid

Not accepted for inquiry/Late filing
Complaint withdrawn

Decision issued July 7, 1999
Complaint valid

Decision issued July 12, 1999
Complaint not valid

Not accepted for inquiry/Late filing

Not accepted for inquiry/No reasonable
indication of a breach

Not accepted for inquiry/No reasonable
indication of a breach

Decision issued June 28, 1999
Complaint not valid

Decision issued July 20, 1999
Complaint valid




Disposition of Procurement Complaints (cont’d)

Date of Receipt of

File No. Complainant Complaint Status/Decision
PR-99-008 OM Video April 26, 1999 Not accepted for inquiry/Late filing
PR-99-009 Offshore Systems Ltd. May 11, 1999 Not accepted for inquiry/No reasonable
indication of a breach
PR-99-010 Navair Inc. May 13, 1999 Not accepted for inquiry/Late filing
PR-99-011 IBM Canada Ltd./Lotus Development May 21, 1999 Not accepted for inquiry/No reasonable
Canada Ltd. indication of a breach
PR-99-012 APG Solutions & Technologies Inc. May 26, 1999 Not accepted for inquiry/Late filing
PR-99-013 Akela Multimedia Productions Ltd. May 27, 1999 Complaint withdrawn
PR-99-014 Collectcorp. Inc., the Collection House, ~ June 4, 1999 Not accepted for inquiry/No jurisdiction
Allied International Audit Corp.
PR-99-015 BMCI Consultants Inc. June 23, 1999 Not accepted for inquiry/No reasonable
indication of a breach
PR-99-016 Metro Excavation Inc. and Entreprise July 7, 1999 Decision issued November 5, 1999—
Marissa Inc. Complaint not valid
PR-99-017 Liftow Limited July 7, 1999 Decision issued October 13, 1999—
Complaint not valid
PR-99-018 Am-Tech Power Systems Ltd. July 12, 1999 Decision issued September 29, 1999—
Complaint not valid
PR-99-019 Colebrand Limited July 13, 1999 Not accepted for inquiry/Not a designated
contract
PR-99-020 IBM Canada July 14, 1999 Decision issued November 5, 1999—
Complaint valid
PR-99-021 BMCI Consulting Inc. July 28, 1999 Decision issued October 20, 1999—
Complaint not valid
PR-99-022 KB Electronics Limited August 10, 1999 Not accepted for inquiry/No reasonable
indication of a breach
PR-99-023 Novell Canada, Ltd. August 11, 1999 Not accepted for inquiry/No reasonable
indication of a breach
PR-99-024 Alcatel Canada Inc. August 30, 1999 Decision issued December 7, 1999—
Complaint valid
PR-99-025 Alcatel Canada Inc. August 30, 1999 Decision issued November 16, 1999—
Complaint valid
PR-99-026 MasoneShawsAndrew Management September 18, 1999 Decision issued December 17, 1999—
Consultants Complaint valid
PR-99-027 Navatar September 21, 1999 Not accepted for inquiry/Late filing
PR-99-028 TNT Digitizing & Embroidery September 21, 1999 Not accepted for inquiry/Late filing
PR-99-029 Interfax Systems Inc. September 21, 1999 Not accepted for inquiry/No reasonable

indication of a breach
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Disposition of Procurement Complaints (cont’d)

Date of Receipt of

File No. Complainant Complaint Status/Decision

PR-99-030 Novell Canada, Ltd. October 1, 1999 Not accepted for inquiry/Not a designated
contract

PR-99-031 Material Resource Recovery Inc. October 8, 1999 Not accepted for inquiry/Late filing

PR-99-032 Quatratech Services Inc. October 12, 1999 Decision issued January 26, 2000—
Complaint not valid

PR-99-033 Pall Aeropower Corporation October 18, 1999 Complaint withdrawn

PR-99-034 MIL Systems (a Division of Davie October 21, 1999 Decision issued March 6, 2000—

Industries Inc.) and Fleetway Inc. Complaint valid

PR-99-035 Dr. John C. Luik November 9, 1999 Decision issued March 28, 2000—
Complaint valid

PR-99-036 Unisource Techonology December 8, 1999 Accepted for inquiry

PR-99-037 Educom Training Systems Inc. December 16, 1999 Accepted for inquiry

PR-99-038 Checker Movers 1994 December 16, 1999 Not accepted for inquiry/Not a designated
contract

PR-99-039 ISO Matrix.com December 17, 1999 Not accepted for inquiry/No reasonable
indication of a breach

PR-99-040 Brent Moore & Associates December 20, 1999 Accepted for inquiry

PR-99-041 Ruiter Construction Ltd. December 23, 1999 Complaint withdrawn

PR-99-042 Canada Live News Agency Inc. January 4, 2000 Not accepted for inquiry/No reasonable
indication of a breach

PR-99-043 Navatar January 7, 2000 Accepted for inquiry

PR-99-044 Navatar January 10, 2000 Accepted for inquiry

PR-99-045 Magellan Jacques Whitford January 27, 2000 Not accepted for inquiry/No reasonable
indication of a breach

PR-99-046 Asia Communications Québec Inc. February 8, 2000 Not accepted for inquiry/No reasonable

(AsiaCom) indication of a breach

PR-99-047 TrizecHahn Offices Ltd. February 10, 2000 Not accepted for inquiry/No reasonable
indication of a breach

PR-99-048 Tecmotiv Corporation February 24, 2000 Not accepted for inquiry/Late filing

PR-99-049 Telus Communications February 25, 2000 Accepted for inquiry

PR-99-050 StorageTek Canada Inc. February 28, 2000 Accepted for inquiry

PR-99-051 ACE/ClearDefense Inc. March 8, 2000 Accepted for inquiry

PR-99-052 Landsdowne Technologies Inc. March 10, 2000 Not accepted for inquiry/Not a designated
contract

PR-99-053 Rolls-Royce Industries Canada Inc. March 22, 2000 Accepted for inquiry
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TABLE 2

Procurement Cases Before the Federal Court of Canada Between April 1, 1999, and
March 31, 2000

File No./
File No. Complainant Appellant Status
PR-98-008 Jastram Technologies Inc. Jastram Technologies Inc. A—406—98

PR-98-012 and
PR-98-014
PR-98-043

PR-98-040
PR-98-047

PR-99-001

PR-99-023

PR-99-030
PR-99-034

Corel Corporation

NFC Canada Limited

Cougar Aviation Limited

Novell Canada, Ltd.

Novell Canada, Ltd.

Novell Canada, Ltd.

Novell Canada, Ltd.

MIL Systems (a Division of Davie
Industries Inc.) and Fleetway Inc.

Attorney General of Canada

NFC Canada Limited

Cougar Aviation Limited
Novell Canada, Ltd.

Attorney General of Canada and Microsoft
Corporation

Novell Canada, Ltd.

Novell Canada, Ltd.

Novell Canada, Ltd.

MIL Systems (a Division of Davie
Industries Inc.) and Fleetway Inc.

Appeal dismissed

A—695—98 and A—696—98
Appeals dismissed

T—515—99
Appeal discontinued

A—421—99
A—440—99

A—447—99/A—448—99
Appeals discontinued

T—1415—99
Appeal discontinued
A—481—99

A—565—99
Appeal discontinued

A—759—99

A—710—99
Appeal dismissed
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CHAPTER VI
SIMA AMENDMENTS: INQUIRIES AND REVIEWS

Under the amendmentsto SIMA, the Tribuna will make the preliminary
injury determination currently made by the Commissioner of the CCRA. The
amendments aso change the way in which the public interest is dedlt with after a
finding of injury. Findly, the amendments create distinct interim and expiry
reviews. In an expiry review, the Commissioner will make the determination of
whether thereisalikelihood of continued or resumed dumping or subsidizing, a
determination now made by the Tribuna under the current SIMA.. The Tribuna
will continue to make the determination of whether the continued or resumed
dumping or subsidizing islikely to causeinjury.

This chapter describes how the Tribuna will conduct each of the four
proceedings. The Tribunal has established new or modified guiddinesfor these
proceedings. The interim guidelines will contain more details on how parties may
participate in the proceedings.

Subsection 34(2) of SIMA requiresthe Tribund to initiate a preliminary
injury inquiry at the same time as the Commissioner initiates a dumping or
subsdizing investigation. The Tribund will publish anctice in the Canada
Gazette and send a copy of that notice to the Commissioner and al known
interested persons

In the inquiry, the Tribunal will determine whether the evidence discloses a
“reasonable indication” that the dumping or subsidizing has caused injury or
retardation, or isthreatening to cause injury. The primary evidence will be the
information received from the Commissioner and submissions from parties. The
Tribund will seek the views of parties on what are the like goods and which
domestic producers comprise the domestic industry. In most cases, the Tribund
will not issue questionnaires or hold a public hearing. The Tribund will make a
preliminary determination after an inquiry of up to 60 days.

Approximately 22 days following the commencement of the inquiry, the
Tribund will distribute the public information received from the Commissioner
to dl partiesthat filed notices of participation and the confidentia information to
counsd who filed declarations and confidentiality undertakings. Thisinformation
will include the Commissioner’ s reasons for initiation, the public and confidentia
versons of the domestic producer’ s complaint and any other information that the
Commissioner took into consideration when deciding to initiate an investigation.
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Parties opposed to the complaint (importers, exporters and others) will be
invited to file submissions with evidence approximately 32 days after the
commencement of the inquiry. The complainant and other parties supporting the
complaint will have 7 days to make rebuttal submissions.

If the Tribuna finds that there is areasonable indication that the dumping or
subsdizing has caused injury or retardation, or isthreatening to causeinjury, it
will make a determination to that effect, and the Commissioner will continue the
dumping or subsidizing investigation. If the Commissioner subsequently makesa
preliminary determination of dumping or subsidizing, the Tribunal will
commence afina injury inquiry under section 42 of SIMA. If thereisno
reasonable indication that the dumping or subsidizing has caused injury or
retardation, or isthreatening to cause injury, the Tribund will terminate the
inquiry and the Commissioner will terminate the dumping or subsidizing
investigation. The Tribuna will issue reasons 15 days after itsdecison to
terminate the inquiry.

Subsection 45(1) of SIMA creates two digtinct phases in the congderation of
the public interest. Subsection 45(5) clarifies the options for reducing
anti-dumping or countervailing duties if the Tribunal makes areport to the
Minigter of Finance recommending that areduction in duties would bein the
public interest. A new regulation identifies the factors that the Tribuna may take
into account in its condderation of the public interest.

In the commencement phase, the Tribunal decides whether there are
reasonable grounds to commence a public interest inquiry. In theinvestigation
phase, the Tribunal conductsitsinguiry. The Tribunal may choose to commence,
onitsown, apublic interest inquiry immediately after an injury finding, or
interested persons may request a public interest inquiry.

Any party to the injury inquiry or any other group or person affected by the
application of the duties may make awritten request for apublic interest inquiry
no later than 45 days after the injury finding. The guiddine will detail the
information to be included in arequest. The key dementswill be the
identification of the public interest issue with supporting information. This may
include, among other things, the availability of goods from other sources; the
effects of the duties on domestic competition, on Canadian downstream
producers of the goods and on access to goods used as inputs by downstream
producers of other goods and services or access to technology; the effects on
availability or prices of goods for consumers, and the effects on upstream
suppliers of the goods. The Tribuna will return requests that do not meet these
requirements for completion within the same 45-day time frame.




Investigation Phase

Interim Review

When it receives a properly documented request, the Tribunal will notify dl
those who were sent acopy of the Tribund’ sinjury finding and invite responses.
Responses will be due no later than 21 days after the Tribuna’ s notice of receipt
of arequest.

No later than 10 days after the deadline for responses, the Tribund will
decide whether to commence apublic interest inquiry. If it decidesto commence
aninquiry, it will issue a notice of commencement of public interest inquiry and
publish it in the Canada Gazette. If the Tribunal decides not to commence a
public interest inquiry, it will inform al persons who filed requests or responses
of that decison. Reasons will beissued within 15 days of the decision.

The Tribund’ s notice of inquiry will set out the procedures for theinquiry.
These will vary depending on such factors as the complexity of the public interest
issues raised and the number of partiesinvolved. There will be an opportunity for
partiesto file and reply to submissions. A public hearing will normaly be held.
Personsinterested in making representations will be required to make awritten
request to the Secretary no later than 21 days from the date of the Tribuna’s
notice.

In conducting a public interest inquiry, the Tribunal will examine, in depth,
the factorsthat it considered in reaching adecison to commence an inquiry.
Partieswill be invited to discuss, in their submissions and replies, potentia duty
reduction remedies that the Tribunal could apply if it were to be of the opinion
that areduction of dutieswould bein the public interest.

If, on completion of itsinquiry, the Tribuna determined that no reduction or
elimination of dutiesiswarranted, it will publish abrief report with reasons. If,
however, the Tribuna concluded that it isin the public interest to reduce or
eiminate the duties, it will issue areport to the Minister of Finance. The report
will contain specific recommendations, with supporting reasons, to eliminate or
reduce the anti-dumping or countervailing duties, or aprice or pricesthat are
adequate to eiminate injury, retardation or threat of injury to the domestic
industry.

The Tribund will publish anctice of itsreport in the Canada Gazette, and a
copy of the report will be sent to dl partiesto the inquiry.

Section 76.01 of SIMA creates adistinct interim review. In deciding whether
an interim review iswarranted, the Tribunal will take into account factors such as
whether thereis a change in circumstances or new facts since the order or finding
was made. It will then determineif the order or finding (or any aspect of it)
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should be rescinded or continued, with or without amendment. For example, the
domestic industry may have ceased production of like goods. An interim review
may aso be warranted where there are facts that were not put into evidence
because they were not discoverable by the exercise of reasonable diligence during
the inquiry.

The Minigter of Finance, the Commissioner or any other person or
government may make awritten request to the Tribunal for an interim review.
The Tribuna will send copies of a properly documented request to the partiesto
the previousinquiry or review. They will have 15 daysto filereplies. The
Tribund will send acopy of any confidential requests or repliesto counse who
have filed declarations and confidentiaity undertakings. Where warranted, the
Tribuna may consider accepting further submissions following the replies.

The Tribuna will decide whether an interim review is warranted
approximately 30 days after receiving arequest. If the Tribunal decidesthat an
interim review is not warranted, it will make an order to that effect and publish it
in the Canada Gazette. It will issue the reasons for its decision approximately
15 daysfollowing the decison. If the Tribunal determinesthat an interim review
iswarranted, it will issue anotice of review setting out the procedures for the
review. The notice will be published in the Canada Gazette and will be sent to all
known interested parties.

The Tribuna will conduct such proceedings as the nature of the issues
warrants. Parties will be given the opportunity to make written submissionsto the
Tribund. The Tribund may makeits decison solely on the basis of written
submissions, or it may decide to hold a public hearing to recelve evidence and
submissions from parties. The proceeding may include the issuance of
guestionnaires.

On completion of an interim review, the Tribuna will, for the review of an
entire order or finding, continue, amend or rescind it. For the partia review of an
order or finding, the Tribuna may make any other order, asthe circumstances
require. An order which amends or continues the original order or finding will
expireeither: (i) on the date that the original order or finding expires; or (ii) where
an expiry review is commenced before that date, on the date on which the
Tribunad makesits order in that review.

Section 76.03 of SIMA creates adistinct expiry review. The Tribund will be
responsible for issuing anotice of expiry of an order or finding, deciding if an
expiry review iswarranted, commencing an expiry review, and deciding if an




Expiry Proceeding

Notice of Review

order or finding should be rescinded or continued, with or without amendment.
There will be three mgor phasesin an expiry review. Thefirst will bethe
Tribund’ s expiry proceeding to decide whether areview iswarranted. If the
Tribunal decidesthat areview iswarranted, the second phase will bethe
investigation by the Commissioner to determine whether thereis alikelihood of
resumed or continued dumping or subsidizing if the order or finding expires.
Findly, if the Commissioner determines that such alikelihood exigts, the third
phase will be the Tribund’sinquiry into the likelihood of injury or retardation.

The Tribund will issue anotice of expiry & least 10 months prior to the
expiry of the order or finding. Persons and governments will be invited to submit
their views on whether the order or finding should be reviewed. The notice will
give direction on theissues that should be addressed. Theseinclude the likelihood
of acontinuation or resumption of dumping or subsidizing, the likely volume and
price ranges of dumped or subsidized imports, information on the domestic
industry’ s recent performance, the likelihood of injury to the domestic industry if
the order or finding were allowed to expire, any other developments affecting, or
likely to affect, the performance of the domestic industry, changesin
circumstances, domegticdly or internationaly, and any other relevant matter.

Submissions will be made 25 days after the notice of expiry. If there are
submissions opposing areview, the Tribuna will circulate al the submissonsto
those that filed asubmission. They will have one week to reply. The Tribuna
will circulate confidential submissonsto counsd who filed declarations and
confidentiality undertakings. Absent exceptional circumstances, the Tribuna will
not accept any further submissions following the replies.

On the 50th day after the notice of expiry, the Tribunal will determine
whether areview of the order or finding iswarranted. If the Tribunal determines
that areview iswarranted, it will issue anatice of review and notify the
Commissioner, interested persons and governments of its decision. If the
Tribunal determinesthat areview isnot warranted, it will issue an order, and the
reasons for its decision will be issued gpproximately 15 days following the order.
The notice of review or the order not to review will be published in the Canada
Gazette.

The notice will set out how the Tribuna will conduct the review and briefly
describe the functions of the Tribunal and those of the Commissioner in the
review. It will also indicate the deadline for the Commissioner’ s determination
concerning the likelihood of continued or resumed dumping or subsidizing.
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Commissioner’s
Investigation

—Dumping or
Subsidizing

Tribunal’s Inquiry

—Injury

The Commissioner will have 120 days to determine whether the expiry of the
order or finding islikdly to result in the continuation or resumption of dumping or
subsdizing. CCRA guiddinesin respect of expiry review investigations will
provide details on the process.

If the Commissioner finds that thereisalikelihood of continued or resumed
dumping or subsidizing, the Commissioner will provide the Tribuna with the
reasons for the determination, information relating to the enforcement of the
order or finding and any other information that has been taken into consideration
by the Commissioner, including replies to questionnaires from exporters,
importers and domestic producers. If the Commissioner finds that thereisno
likelihood of continued or resumed dumping or subsidizing, the Tribuna will
issue an order rescinding the order or finding.

The Tribund will conduct the injury phase of the expiry review if the
Commissioner determinesthat thereis alikelihood of continued or resumed
dumping or subsidizing to determine if the continued or resumed dumping or
subgdizing islikely to result ininjury or retardation. The Tribund will issueits
decision with reasons gpproximately 130 days after the Commissioner’s
determination.

Public and protected pre-hearing staff reports will be prepared and, dong
with the information forwarded by the Commissioner and other information
collected by the Tribunal, will be distributed to parties that filed notices of
participation. Confidential information and documents will be provided to
counsd who filed declarations and confidentiality undertakings. Parties will be
given an opportunity to make submissons and to request further information
from other parties. A public hearing will normally be held.

Initsinquiry, the Tribunal may take into account the factorsto be set out in
the Soecial Import Measures Regulations. These include factors such asthe likely
volume and prices of the dumped or subsidized goods, the likely performance of
the domestic indudtry, the likely performance of the foreign industry, the likely
impact of the dumped or subsidized goods on the domestic industry,
anti-dumping or countervailing measuresin acountry other than Canada, any
changesin market conditions, domegticdly or internationdly, and any other
factors relevant in the circumstances.

If the Tribunal determines that the continued or resumed dumping or
subsdizing islikely to causeinjury or retardation, it will issue an order
continuing the order or finding, with or without amendment. If the Tribuna
determines that the continued or resumed dumping or subsidizing isnot likely to
causeinjury or retardation, the order or finding will be rescinded.




October 1996
May 1999
January 2000
January 2000
November 1999
Bulletin

Brochure and
Information
Documents

TRIBUNAL PUBLICATIONS

Textile Reference Guide
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Procurement Review Process. A Descriptive Guide
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A brochure and a series of documents designed to inform the public of the
work of the Tribuna are available. They include:

Introductory Guide on the Canadian International Trade Tribunal
Information on Appeals from Customs, Excise and SMA Decisions
Information on Dumping and Subsidizing Inquiries and Reviews
Information on Textile Tariff Investigations

Information on Procurement Review

Information on Import Safeguard Inquiries and Measures
Information on Economic, Trade and Tariff Inquiries

Publications can be obtained by contacting the Secretary, Canadian International Trade Tribunal, Standard
Life Centre, 333 Laurier Avenue West, Ottawa, Ontario K1A 0G7 (613) 993-3595 or they can be accessed
on the Tribunal's Web site.
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