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RESPONSES TO THE LIST OF ISSUES AND QUESTIONS WITH REGARD TO
CONSIDERATION OF CANADA'’ 5™ PERIODIC REPORT

1. Introduction

The following report responds to advance written issues and questions posed by the United Nations
Committee on the Elimination of Discrimination againgt Women in preparetion for the review of
Canada’ s Fifth Report on the Convention on the Elimination of All Forms of Discrimination
against Women. It includes information provided by the federal and/or responsible provincid and
territorial governments.

This report contains responses to the mgority of questions posed by the Committee. Additiond
responses will be submitted separately.

2. Thereport (para 48) states that the amendment to the Canadian Human Rights Act in
1998 made the Canadian Human Rights Tribunal a permanent court-like body. Please
provide information on the rationale of thisamendment. Do similar bodies exist at the
provincial and territorial levels? If not, how does the federal government promote a national
system for the investigation and adjudication of complaints of discrimination, in particular
discrimination against women in all provinces and territories.

Response:

An Act of Parliament created the Canadian Human Rights Tribuna (CHRT) in 1977. It was to meet on
an ad hoc basis, and was funded through the Canadian Human Rights Commisson (CHRC). After
1988, the Tribuna gradualy began to work toward operating independently from the CHRC, and on
Jan. 1, 1997, the CHRT officidly became a separate, permanent, agency. Asasmal permanent
agency, it was fdt that the CHRT would be able to create a coherent, consistent body of jurisprudence
because its members would st more frequently. It could also establish its own rules of procedure,
which would help to expedite the process by setting clear rules. In addition, a permanent CHRT would
help to speed up the process by being more readily available to deal with cases than ad hoc Tribunds

Tribunds or smilar human rights adjudication bodies exist in dl the provinces and in the Y ukon
Territory. Ther independence from their provincid/territorid human rights Commission varies. in
Saskatchewan, Manitoba, Ontario, Québec, Newfoundland and the Y ukon, the Commission does not
play arolein the gppointment of the members of the adjudicative body. In Alberta, New Brunswick,
Nova Scotia, and Prince Edward Idand, the provinciad Commission isinvolved in the gppointment of
members of the adjudication body. British Columbiawill soon introduce new legidation to restructure
its human rights system to alow direct accessto a Tribund, without a Commisson. The Canadian
Human Rights Act gpplies to the governments of the Northwest Territories and Nunavut while the
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private sector in these territories is governed by a Fair Practices Act. Both territories are currently
drafting their own human rights legidation.

It isimportant to note that decisions of each of these bodies, aswell as of the CHRT, can be reviewed
by apped to the courts. This helps to ensure coherence in the adjudication of clams of discrimination
againgt women on anationa bass.

All provinces and territories with human rights acts provide protection againg discrimination on the
basis of sex or gender. The provincid, territoria and federd human rights systems therefore offer a
process of investigation and adjudication of complaints of discrimination against women, through a
combination of commissons and/or adjudicating bodies. In addition, the Canadian Association of
Statutory Human Rights Agencies (CASHRA) meets annudly to discuss issues of nationa importance.
CASHRA isanationd organization of human rights agencies from provincid, territorid and federd
governments. Human rights activists and practitioners, human resource professonas in business and
public service, union representatives, educators, employers and advocacy groups are dso invited to
thelr meeting to contribute to the discussion.

3. Thereport (para 50) indicates that the Law Commission of Canada which was established
in 1997, is mandated to engage Canadiansin the renewal of thelaw to ensurethatitis
relevant, responsive, effective, equally just and accessibleto all. Please provide information
on the extent to which the Commission has made recommendations relating to the renewal of
laws aimed at full implementation of the Convention on the Elimination of All Forms of
Discrimination Against Women. Does the work of the Commission impact at provincial and
territorial levels? Arethere corresponding commissions at provincial and territorial levels?
If so, what are the interactions of the commissions at the different levels?

Response:

The Law Commission of Canada (LCC) is an independent federal law reform agency that advises
Parliament on how to improve and modernize Canada slaws. The Commission’swork is structured
around the following four themes: persond relationships, socid relationships, economic relaionships
and governance relationships.

The federd Minigter of Justice may dso refer questions to the Commission. To date, the questions
referred have been on “Inditutional Abuse of Children” and “ Safeguarding the Future and Hedling the

While not directly related to the implementation of the CEDAW, the Law Commission of Canada made
public its report Beyond Conjugality: Recognizing and Supporting Personal and Adult
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Relationships in January 2002 (available at the LCC webste: www.lcc.ge.ca). The Report contains
thirty-three recommendations made from the perspective of evaluaing government laws and policies
based on principles of rdationa equdity (equaity between different types of relationships), equdity
within relationships (equdity between men and women or between same-sex partners) and persona
autonomy. Recommended reforms with implications for gender equdity include: changes to evidentiary
rules based on outdated concepts of marita unity so asto ensure that the provisions reflect equdity
between spouses while continuing to protect them (especialy women) if they might be endangered by
being compelled to testify; and amendments to income tax and other legidation to create new programs
that more carefully target caregivers (mostly women) and children for direct income support.

The LCC swork isdirected at the renewd and reform of federal legidation. It therefore has an impact
a provincid and territorid levelsin areas of federd jurisdiction, including crimind law, income tax law,
immigration law and some aspects of family law (marriage and divorce). It has no direct impact,
however, on provincid and territorid legidation.

A number of provinces have law reform commissions or inditutes, including: the Alberta Law Reform
Ingtitute, the British Columbia Law Indtitute, the Manitoba Law Reform Commisson, the Law Reform
Commission of Nova Scotia and the Law Reform Commission of Saskatchewan. Other provinces
have had law commissions in the past and create issue-gpecific law reform commissions as the need
arises. The LCC has established research partnerships with a number of provincid law reform
commissions and has organized information sessions for its provincid counterparts. In addition, the
LCC participates actively in conferences organized in conjunction with provincid commissonsand isa
member of the Federation of Law Reform Agencies of Canada, which groups together these
commissions and other like-minded bodies.

In addition to the LCC, there exists in Canada a Uniform Law Conference (ULC), founded in 1918, to
work toward harmonizing the laws of Canada’s provinces and territories and, where appropriate,
federd laws. The ULC makes recommendations for changes to legidation based on identified
deficiencies, defects or gaps in the existing law, or based on problems created by judicid interpretations
of exiging law. Itswork is done by delegates, sometimes called commissioners, appointed by each of
the governmentsin Canada

4. How doesthe federal government ensure compliance with its obligations under the
Convention at the provincial and territorial levels? How is coordination amongst different
levels of government ensured in order to obtain uniformity in the implementation of the
Convention?

Response:



Internationa human rights tregties ratified by Canada apply throughout Canadain dl jurisdictions.
However, under Canada s Condtitution, responghbility for implementation of these treaties, including the
Convention on the Elimination of All Forms of Discrimination against Women, is shared by the
federa and provincid governments. The federal government therefore cannot compel compliancein
aeasthat do not fal within itsjurisdiction. Rather, these treeties are implemented by legidative and
adminigtrative measures enacted by the competent authorities.

In afederd date like Canada, there may sometimes be differencesin the way rights are implemented in
variousjurisdictions. Human rights are protected in avariety of ways throughout the country, reflective
of the ability of governments to weigh the particular conditions prevailing in their jurisdictions when
deciding on gppropriate ways of implementing them. These differences may reflect specific loca
conditions.

While there is no uniform method of implementation, there are mechanismsin place which ensure
governments in Canada share information on human rights issues and favour coordination in this area
The federd-provincid-territorid (FPT) Continuing Committee of Officids on Human Rightsisthe
principa mechanism for consultation and informeation sharing on the ratification and implementation of
international human rightstreeties. In addition, the FPT forum for Ministers Responsible for the Status
of Women mesets regularly to share information and work collaboratively on issues relaing to gender
equaity such as violence againg women and economic and hedlth issues.

5. How does Status of Women Canada (SWC) ensure that the Federal Plan for Gender
Equality (1995) isimplemented by the federal departments and agencies according to the
appropriate guidelines, tools and methodologies? Does SWC have a system or mechanism to
monitor both quantitative and qualitative progress achieved, as well asto ensure
sustainability of the gender-based analysis by the various provinces and territories?

Response:

There was no forma requirement under the Federd Plan for Gender Equdity (FPGE) to formaly
ensure compliance or implementation. The Plan was the result of a collaborative effort between Status
of Women Canada (SWC) and 22 Government of Canada departments, and its redlization was the
culmination of partnerships with the same departments, NGOs, provincia and territoria governments,
academics, researchers, foreign governments and internationa organisations.

While progress was achieved in key areas during the life of the Plan, from 1995 to 2000, (for
information on achievements, see Beijing+5 Fact Sheets available on SWC' s website at:
http://Aww.swc-cfc.ge.calbeljingS/canada-e.html), much work remained to be done to better address
the systemic nature of gender discrimination. In 2000, the government of Canada re-affirmed its
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commitment to advancing gender equaity by investing $20.5 million over the next 5 years, to implement
an Agenda for Gender Equality (AGE) under the leedership of Status of Women Canada. Thisinitiative
builds upon the framework and the spirit of the FPGE yet takes a more targeted, results-based
gpproach in order to measurably improve the qudity of life of Canadian women and their families. In
order to address persisting imba ances with concrete actions, rdlevant activities and initiatives are to be
undertaken under three priority areas (improving women's economic autonomy, eiminating violence
againg women, advancing women's human rights) by: engendering policy; acceerating gender-based
andyds, engaging Canadians, enhancing the voluntary sector; and upholding internationa commitments.

The AGE Implementation Strategy provides for an accountability framework tied to the allocated
funding and includes aminigterid advisory committee, a communications plan, and reporting to Cabinet
on progress being made in addressing critical gaps, expanding opportunities for women, and reflecting
the diverse redities of men and women in government responses by using gender-based andyss. This
framework, however, only pertains to the actions undertaken by the Government of Canada and not to
governments from other jurisdictions.

SWC does however cultivate and maintain srategic links with provincia and territorial governments.
The federd-provincid-territoria forum for Ministers Responsible for the Status of Women meets
annually to work collaboratively on issues reating to gender equdity such as violence againgt women,
and economic and hedlth issues. The forum’s joint development of economic gender equadity indicators
in 1997 (updated in 2000) and soon-to-be-released violence indicators, help to focus governments
atention on critical areas for future policy development. This forum aso unanimoudy supports the
practice of gender-based analyss (GBA) in policy development and implementation, and has placed
GBA asaganding item of discussion (i.e. exchange of information, sharing of best practices) at its
mestings.

(For more information on the implementation of GBA, please see the SWC publication, Canadian
Experience in Gender Maingtreaming, available on SWC' s website &:
http://mww.swe-cfc.ge.calpublish/internati onal /020319-international -e.html).

6. SWC aswell asthe Federal Plan for Gender Equality seem to focus on the
implementation of the Beijing Platform for Action. Does the federal government plan to
increase or expand the mandate of SWC to include coordination of the promotion,
implementation, monitoring and reporting of the CEDAW Convention?

Response:

SWC was established by the Government of Canadain 1976 to “co-ordinate policy with respect to the
Status of Women and administer related programs’ (Order in Council 1976-779). Its mandateis
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further strengthened by the Canadian Charter of Rights and Freedoms aswell as Canada' s
commitments to implement the United Nations Platform for Action (Beijing, 1995), and its adherence to
the Convention on the Elimination of All Forms of Discrimination against \Women.

SWC’'smisson isto promote gender equdity and the full participation of dl women in the economic,
socid, cultural and paliticd life of Canada. It accomplishes this by ensuring that the Government of
Canada deve ops more equitable public policy and that a broader range of stakeholdersis more
informed and effective on issues relevant to gender equdity. Activities undertaken by the department to
reach these objectives are guided by the following corporate strategies:

1 Leadership and management of afederd Agendafor Gender Equality
2. Accderaion of knowledge building
3. Fostering of partnerships

In order to fulfill its misson, Status of Women Canada has identified the following three priority aress.
improving women'’s economic autonomy, eiminating violence againg women and advancing women's
human rights. Within the priority aress, improved access to benefits, trafficking in women, women and
trade and the status of aborigina women, have been identified as key issues.

Canada s Federd Plan for Gender Equdity, was the Government of Canada's officia submisson and
response to the Fourth World Conference on Women (Bejing) and the prioritiesidentified therein
complement the implementation of the CEDAW Convention. 1n 2000, the government of Canadare-
affirmed its commitment to advancing gender equdity by investing $20.5 million over 5 years, to
implement an Agenda for Gender Equality (AGE) under the leadership of SWC. The AGE builds upon
the spirit of the Federal Plan for Gender Equdlity.

Status of WWomen Canada plays alead role in the promotion of women’s human rights contained within
the Convention and isthe lead federd agency in Canada on these issues. Status of Women Canada
works towards ensuring the implementation of Canada s commitments under the Convention and
increasing public understanding in order to encourage action on women's equality iSsues.

In addition, the Department of Canadian Heritage (PCH) has the general responsbility at the federd
level for the promotion of a grester understanding of human rights, fundamental freedoms and vaues.
PCH undertakes a broad-based public education and promotion program and disseminates human
rights education and training materias in partnership with NGOs and government departments. The
CEDAW, Canada s reports under the CEDAW and the concluding observations of the Committee on
the Elimination of Discrimination against WWomen are widdly distributed and are available on the PCH
website (http://mwww.pch.gc.cal/progs/pdp-hrp/docs/cedaw_e.cfm).



The Department of Canadian Heritage is aso respongble for the overdl coordination of Canadian
reports to the United Nations' treaty bodies. These reports are produced in collaboration with the
provinces and territories, through the Continuing Committee of Officials on Human Rights. Each
province and territory prepares its own section of the reports. The federa section of the CEDAW
reports are prepared by Status of Women Canada, as the federal agency with lead respongibility for the
subject matter.

7. Thereport (para 42) states that “the 1993 Violence Against Women Survey found that the
rate of victimization of young women in the months prior to the study was almost three times
higher among 18-to-24 year olds (27 per cent), than for women in general (10 per cent)”.
Describe measures taken to decrease the vulnerability of young women to violence.

Response:

Family Violence Initiative

Funding to the Alliance of Five Research Centres on Violence (para. 123 of Canada' s report)
continued until 2002 for the Alliance' s multi-phased participatory research initiative to explore the
diverse ways in which girls and young women are socidized to expect violence in their lives, and to
examine how socid palicies, legidation and inditutions dleviate or perpetuate violence and its effects on
the Canadian girl child. Asaresult, on June 6, 2002, the Alliance hosted the National Roundtable on
Violence Prevention and the Girl Child, where it presented its findings and recommendations to prevent
further violence in thelives of girls. It dso launched itsfind research report entitled “1n the Best
Interests of the Girl Child”, which includes recommendations for governments, research, education,
hedlth service providers, media, and programs and service ddivery.

Hedth Canadd s role is to educate professonds on the hedlth effects of violence. The period from 18
to 24 years coincides with women's prime childbearing years. Estimates of the percentage of pregnant
women who experience abuse during this period range as high as 20 percent. To help address thisrisk,
Health Canada produced A Handbook for Health and Social Service Professionals Responding to
Abuse During Pregnancy, a publication which is digtributed through the Nationa Clearinghouse on
Family Violence. Hedth Canada dso produced and distributes through the Clearinghouse A
Handbook for Health and Social Service Providers and Educators on Children Exposed to
Woman Abuse/Family Violence. These and other Clearinghouse publications and fact sheets are
available online & www.hc-sc.ge.cs/nc-cn.

Criminal Justice Measures
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Bill C-15A, an omnibus Bill that receilved Royd Assent in June 2002, included a number of
amendments to the Criminal Code in order to better protect children from sexua exploitation. For
example, the Bill created a new offence that targets criminas who use the Internet to lure and exploit
children for sexud purposes, and made it a crime to tranamit, make available, export and intentionaly
access child pornography on the Internet. The Bill also enhanced the ability of judgesto keep known
sex offenders away from children by making prohibition orders, long-term offender designations and
one-year peace bonds available for offences relating to child pornography and the Internet. Further,
the Bill amended the child sex tourism law enacted in 1997 to smplify the process for prosecuting
Canadians who sexudly assault children in other countries.

In March 1999, Bill C-69 was introduced which included an amendment to the Criminal Records Act
to alow for the disclosure of records for sexud offences in cases where gpplicants are being screened
for pogtions of trust with children and other vulnerable groups. This amendment helps to promote the
persond security of women and the girl child by providing additiond protection from sexud predetors.

Also in March 1999, Bill C-51 cameinto force. The Bill contained an amendment to the Crimina
Code to make it an offence to communicate for the purposes of obtaining a child prostitute, thus
alowing police decoysto be used in laying charges. This amendment responded to a recommendation
set out in find report of the FPT Working Group on Progtitution entitled Report and Recommendations
in Respect of Legidation, Policy and Practices Concerning Progtitution-Related Activities, which was
released December 15, 1998.

Bill C-79 (Voice of Victims of Crime), proclaimed on December 1, 1999, included amendments to the
Crimina Code increasing and expanding the victim surcharge imposed on offenders, which will in turn,
increase provincid and territorid revenuesto dlow provincid and territorid governments to improve
services currently provided to victims. The Bill made a number of other amendments, including
regtricting cross-examination by self-represented accused persons of victims of sexud or violent crime
up to age 18.

Commercial Exploitation of Children

The Women's Program of SWC provides funding at nationd, regiond, and loca levels, and focuses on
anumber of areas including the imination of sysemic violence againg women and the girl child. In
May 1999, Save the Children Canada launched a three-year initiative called Out from the Shadows
and into the Light to address the commercid sexud explaitation of girls and boys. SWC has
contributed funding support to thisinitiative. Theinitiative ams a diminating the sexud exploitation of
the girl child by supporting preventions, resolution and public education Strategies. Save the Children
Canada s report of the Nationd Aborigina Consultation Project, entitled Sacred Lives, which came
from the Out from the Shadows initiative, contained recommendations for a four-point srategy leading
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to the building of a nationd awareness campaign to help eradicate the sexud exploitation of Aborigind
youth in Canada.

The Women's Program of SWC adso supports RESOLVE (Tri Provincia Network on Family
Violence Research) by the Alliance of the Five Centres for Research on Family Violence Against
Women and Children, to examine programs for children and youth involved in the sex trade. Further,
SWC supports the Saskatoon Communities for Children Inc.’sinitiative, Stopping the Sexud
Exploitation of Saskatoon’s Children through the Sex Trade. Findly, SWC supports Pride Care
Society’ sinitiative, Homeless Y outh in Vancouver, a participatory research initiative that will determine,
among other things, the extent of the sexud exploitation of these youth.

A Canadian delegation, which included officids at both the federal and provincid levels of jurisdiction,
participated actively in Second World Conference on the Commercid Sexud Exploitation of Children
(Y okohama, Japan, December 2001). Overal the Canadian delegation was pleased that the

Y okohama Globd Commitment 2001 identified new and emerging issuesin combating the commercia
sexud explaitation of children and reeffirmed the principles of the First Congress in Stockholm.

Trafficking

On May 14, 2002, Canadaratified the UN Convention Against Transnational Organized Crime
and two protocols to this Convention - the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children and the Protocol Against the Smuggling of Migrants by
Land, Sea and Air.

Trafficking in personsis covered by awide range of offencesin the Canadian Criminal Code such as
extortion, abduction, forcible confinement, assault, sexud assaullt, living off the avails of prodtitution, and
threats. Canada recently introduced a specific trafficking in persons offence in the Immigration and
Refugee Protection Act (Section 118). The new offence, which came into force in June 2002, carries
amaximum pendty of life imprisonment, afine of $1 million, or both. The Immigration and Refugee
Protection Act dso specifies that subjecting trafficking victims to humiliating or degrading trestment,
including with respect to work or hedlth conditions or sexud explaitation, serves as an aggravating
factor in sentencing those who trade in human beings.

Violence Against the Girl Child

In 2001-2002, Status of Women Canada provided funding for Revolution Girl-Style, Regiona
Multiculturd Y outh Council in Thunder Bay, Ontario for a capacity-building and community
development initiative by and for young women between the ages of 11 and 17. Entitled Regiond
Revolution Girl-Style on the Road, this initiative will result in a network of young women across
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Northwestern Ontario addressng women's equdlity issues from their own perspective, localy and
regiondly.

In 1999-2000, SWC funded the Muriel M cQueen Fergusson Centre for Family Violence Researchvle
Centre Murid McQueen Fergusson pour la recherche sur la violence familide. Among other things,
funding was to facilitate an Atlantic Networking Meeting involving Atlantic research teams, partners,
victims and key stakeholders (governments) in becoming part of the solution, enhancing the partnership
between the four provinces, and exploring new ways to collaborate in developing preventive solutions
that can work in rurd, farm and remote regions of the Atlantic.

During 2000-2002, SWC has supported the Women's Lega Education and Action Fund for its co-ed
outreach education work with youth aged 11-14 years and 14-20 years, focussing on the Ewanchuck
case (“no means no”) to educate on sexud assault, women's equality and the Canadian Charter of
Rights and Freedoms

As pat of the nationd Crime Prevention Initiative, the Nationa Steering Committee on Community
Safety and Crime Prevention has released its framework for addressing persona security issues
concerning women and girls, which is most encouraging. In this Framework, mention is made of the
work of the Federd-Provincid-Territorid Ministers Responsible for the Status of Women.

Canada was an active participant in both the United Nations Generd Assembly Special Session on
Children and its preparatory process. The Canadian delegation to the Speciad Session (May 2002)
included both federd and provincid officids, representatives of the NGO community and young
people. Canada played akey role in strengthening the outcome document on severd issues including,
inter dia, issues of child protection. Canada s pleased that the fina document commits to protecting
children from al forms of abuse, neglect, exploitation and violence. We did however register our
dissatisfaction with the language on the issue of sexua and reproductive hedth.

Community-based supports for young women victims of sexual violence

During 2000-2002, Status of Women Canada funded the Collective Making Waves/V ague par vague
to empower teensin New Brunswick to address deting violence. Thisinitiative has encouraged a
collaborative approach among youth, parents, teachers, school administrations and the Departments of
Education and Justice to ensure gppropriate provincid policies and protocols are being implemented in
anglophone and francophone schools on the issue of dating violence. Through the development of a
province-wide dtrategy, the Collective has promoted the concept of abuse/dating violence prevention
for teensin the province.

In Québec, SWC has financed the Centre d’ aide et de prévention des agressions a caractére sexuel de
Rouyn-Noranda (CAPAS) to implement a prevention program for high school studentsto sensitize
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them to the redlities of sexua assault. Also in Québec, SWC has financed the Regroupement des
femmes de larégion de Matane for an initiative designed to promote equal and hedlthy relationships
between youth.

In 2000-2001, SWC funded the initiative of the Diverse Community Achievement Centre of Hamilton
and Region entitled Exploring Relationships — Awareness and Skills for Eliminating Violence Againg
Women. This organization worked with visible minority youth to develop practica tools for
empowerment in confronting and eiminating violence against women. The outcome of thiswork wasto
include the development of teen leadership on theissue of violence against women. The organization
aso worked with other community organizations dealing with violence againgt women to help them
integrate issues of youth and violence into their programs.

Violence and the Media

In 1993, the federd government announced its Media Violence Strategy. The Strategy consisted of a
five-year work plan (1995-1999) to reduce media violence, to use the media as a positive force to
encourage atitudinal and behavioural change and to promote media education.

In 2000, SWC funded a 3-year initiative by the Feminist Research, Development and Action Centre to
contribute towards the coordination of a media strategy on violence against women and girlsin British
Columbia. Given the medid srole in shaping public opinion and palicy, thisinitiative will contribute to
the public understanding of the systemic nature of gender-based violence and its link to women's
unequd datusin society. In 2000, SWC dso funded a 3-year initiative of MediaWatch to remedy the
stereotypes and under-representation of women and girlsin the media; to be responsible for the
promotion of the advancement of women; educating the public about their options in making changein
their media environment; and producing research that quantifies the extent to which the media
representation of women remains inequitable.

Shelter Enhancement Program (SEP)

Specific mention is made in the fifth report on the Family Violence Initiative and the Shelter
Enhancement Program, which is delivered by CMHC as part of the Initiative. 1t should be noted that
when the Family Violence Initiative was renewed in 1997 it became an on-going initigtive.

The funding level was st a $7 million per year (of which SEP receives $1.9 million). The funding was
approved for 5 years and there is a requirement that the FV1 reportsto the federd Cabinet with
recommendations for the following five years of funding.

The Shdlter Enhancement Program assists in repairing and improving exigting shelters for women and
children in areas such as security, access for persons with disabilities and improvementsin children's
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play areas, aswdl as providing capita funds for developing new shelters and second stage housing
where needed.

SEP bendfits from a $1.9 million annua amount from the Family Violence Initiative, and, in addition, for
the period from 1999/2000 to 2002/2003, a further $43 million from the federal National
Homelessness Initiative. From 1995/1996 to March 1998, tota SEP funding was $17.1 million. For
the period 1998 to 2002, total SEP funding was $38.6 million.

Since the fifth CEDAW report, in December 1999, an additiona $43 million was dlocated to SEP
from the Nationa Home essness Initiative over the four years 1999/2000 to 2002/03 — $7 million in
the first year and $12 million for each of the three subsequent years. Of this, about $1 million of the
$12 million per year has been alocated to Indian reserves.

Since 1995, over $55 miillion in funding has been provided under SEP to create and/or renovate
approximately 10,000 shelter spaces, of which 6,000 have been committed since 1998.

According to the Shelter Enhancement Program eva uation undertaken in 2001, 70 percent of existing
shelters and second stage housing have received funding for repairs and improvements, and SEP
funding covered 60 percent of dl repair costs in these shelters. Not only did these expenditures
sgnificantly improve the physica conditions and safety of the shelters, but arecent CMHC evauation
of SEP dso found that the program had positive impacts on shelter usage by women and enhanced
family violence programs. A third of sheltersthat received SEP repair funding reported an increase in
the number of women coming to the shelters and nearly 30 percent said that women were staying
longer. Exigting shelters reported an increase of 6 percent or 5,567 more women and children served
in 2000 versus 1998, and the mgjority reported that improved shelters helped women better address
family violence problems and move to non-violent Stuations. These measures contribute to the overal
objective of the federa Family Violence Initiative which isto prevent and reduce family violence in
Canada.

In 1999, the federal government also expanded the mandate of the Shelter Enhancement Program to
provide funding for shdlters that serve youth who are victims of family violence, with the additiona
funding provided through the National Homeessness Initiative,

Between April 1,1999 and March 31, 2002, SEP has provided commitments to some 530 youth
shelter spaces for atota funding of over $7 million. The Shdter Enhancement Program Evduation
undertaken in 2001 included an assessment of SEP projects funded for youth in the first two years of
this activity (1999/2000 and 2000/2001). The evauation indicated that SEP funding resulted in a

26 percent increase in capacity in the youth sheltersreviewed. Aswell, mogt of the shelters serve both
males and femde, two are for femades only and oneisfor maes only. Typicd clients served are aged
16 to 24, but some shdlters serve youth under 18 (including a shelter for pregnant teens). The main
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impacts of this program for youth shelters have been to improve the facilities, reduce operating costs,
enhance safety and expand shelter programs that have allowed shelters to increase occupancy rates and
improve client services. The evaduation aso noted that 79 percent of the youth served have experienced
family violence problems. A continuing need for funding for shelter repairs and expangon of the
capacity to meet demands was evident.

The provincid and territorial governments have aso undertaken a number of measures and enacted
legidation to decrease the vulnerability of women to violence. Examples of these initiatives follow.

Alberta

The Alberta Protection of Children Involved in Prostitution Act came into effect February 1, 1999.
The Act recognizes that children (up to the age of 18) involved in progtitution are victims of sexud
abuse. Under the Act, the Alberta Government has introduced programs and services to help children
end their involvement in progtitution. The legidation aso includes legd pendties for johns and pimps,
who can be charged with child sexua abuse and fined up to $25,000, jailed for up to two years, or
both fined and imprisoned. Voluntary Support services are dso available for sexudly exploited children
and their families. The Protection of Children Involved in Progtitution program aso promotes various
public awareness activities amed a preventing children from becoming involved in progtitution and at
helping parents and the public gain a better understanding of the issue.

Alberta Child and Family Services Authority’ s family violence prevention programming covers arange
of prevention services, provided to various age groups of clients. Based on the expressed needs of
communities, public education is provided to and through schools and other community groups and can
be tallored to meet the information needs of young women and girls. Women's shdlters provide
servicestoo dl resdentid clients, including the children of women admitted to shelters. These services
include crigsintervention, information, support, advocacy and referrd.

Manitoba

The Fifth Report refersto the 1993 Violence Against Women Survey (VAWS) which shows that
young women are three times more likely to be victimized. Since that time, the 1999 Generd Socid
Survey, which contains data on victimization, suggests an overdl decrease in spousd assaults, with the
greatest declines for women under 25 years old. Women 18 to 24 years old, however, continue to be
the mogt vulnerable to victimization.

The Government of Manitoba consders early intervention and prevention critica to reducing violence
againg young people. The main method of reaching this population is through the education system
before they become ether avictim or perpetrator. The emphagsis on teaching mutually respectful
relaionshipsto both girls and boys.
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In particular, information on violence prevention, persond safety, and hedlthy relationships (including
power in relationships) is integrated into the compulsory Physical Education/Hedlth Education
curriculum in high schools. Courses on family studies and independent living aso educate adolescents
on interpersona relationships and respectful ways of dedling with conflict. Teachers have accessto a
resource document on violence againgt women entitled “Violence Againg Women: Learning Activities
to prevent Violence Againgt Women. Senior 1 to 4 (Grades 9-12)”.

Recognizing the link between violence againg women and lower economic status of women, the
Manitoba Department of Education and Training focuses on advancing the career prospects of women
by placing an emphasis on career education and career counsdlling.

The Government of Manitoba provides funding to the program Teen Tak, which works with secondary
schoals to provide workshops on various issues, such as sexud assault, and to develop peer-support
groups within requesting schools.

Non-governmenta programs, such as the Canadian Red Cross program, “RespectED”, provides
workshops to requesting elementary and secondary schools on abuse issues and hedlthy relationships.

Newfoundland

The Women's Policy Office has published materid on violence targeted a young women. These
incdude What Do You Think?, which isayouth peer information package on violence and pamphlets
on Dating Violence; Salking-Criminal Harassment; Assaulted, Threatened or Harassed; and
Surviving Sexud Assault-A Women's Guide.

The Department of Education has anumber of programs aimed at decreasing school violence and has
established a*“ Safe and Caring Schools’ provincia committee,

As part of agovernment-community Violence Prevention Initiative partnership, regiond community
groups offer workshops and conduct research and public awarenessin thisarea. One example isthe
research and information program entitled: Bars, Booze and Sexual Violence, produced by the
Regiond Coordinating Codition Againg Violence - Eastern Avaon.

Nova Scotia

The Women's Directorate, which existed until 1996, coordinated the governmental component of the
annud Purple Ribbon Campaign sinceitsinception. The purpose of this campaign isto increase
awareness of violence againgt women and to raise additiond funds for trangition houses and women's
centres.
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Until 1996, the Women' s Directorate coordinated the provincial government observance of the
National Day of Remembrance and Action on Violence Againg Women and after the merger of that
agency with the Advisory Council on the Status of Women, the new agency continued in that
coordinating role.

Field work gaff of the Advisory Council on the Status of Women organized and ddlivered:

. train-the-trainer workshopsin schools and RCMP detachments around the province to assst
participants in understanding and identifying sexua harassment in their organizations and to
deliver their own training sessions to employees and students.

. a series of workshops on dating violence which discussed the dynamics of violent relationships
and explored the barriers to providing appropriate and effective responses by organizations,
communities, and society as awhole.

The Council also updated and released a second edition of Making Changes: A Book for Women in
Abusive Relationships to meet a consstently high demand for information on domestic violence, and
related community resources from trangtion house workers, advocates and others who provide
assgtance to women in abusive relationships.  In December 2001, the Council published the third
edition of Making Changes. On average, 500-700 copies of this document, available in English and
French, are downloaded from the Council’ s website every month. Other, more recent, initiatives
related to violence againgt women include:

. the release of adatistical publication on family violence in Nova Scotia

. the development, in conjunction with Avalon Sexud Assault Centre, of an informationa
brochure on sexud assault drugs. 3000 of these brochures have been made available through
universty campuses and the Nova Scotia Community College.

The Council joined with the Human Rights Commission, the Department of Education and Culture, the
Hdifax Regiond School Board, and various community groups to form CASH, the Caodlition Agangt
Sexud Harassment in Schools. The purpose of the organization was to develop a program to prevent
sexual harassment againgt sudents in Nova Scotia schools.

8. Thereport (para 105) indicates that Bill C-27, proclaimed in 1997 makes the practice of
female genital mutilation (FGM) an offence. Please explain who is punished for the offence:
isit the health practitioner performing the mutilation and/or the parents or the guardians
asking for the mutilation to be performed? |sthere any data on the extent of illegally
performed female genital mutilations?
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Response:

Bill C-27 (proclaimed into force on May 26, 1997) amended section 268 of the Criminal Code to
specificdly darify that femae genita mutilation is aform of aggravated assault. The section reads as
follows

268(1) Aggravated assault
(1) Everyone commits an aggravated assault who wounds, maims, disfigures or endangersthe
life of the complainant.

268(2) Punishment
(2) Every one who commits an aggravated assault is guilty of an indictable offence and ligble to
imprisonment for aterm not exceeding fourteen years.

268(3) Excision

(3) For grester certainty, in this section, "wounds' or "maims’ includes to excise, infibulate or
mutilate, in whole or in part, the labia mgora, labiaminora or clitoris of a person, except where
(8 asurgicd procedureis performed, by a person duly qudified by provincia law to practise
medicine, for the benefit of the physica hedth of the person or for the purpose of that person
having normd reproductive functions or normal sexua gppearance or function; or

(b) the person is & least eighteen years of age and thereis no resulting bodily harm.

268(4) Consent

(4) For the purposes of this section and section 265, no consent to the excision, infibulation or
mutilation, in whole or in part, of the labia mgora, labiaminora or clitoris of a personisvalid,
except in the cases described in paragraphs (3)(a) and (b).

Section 268 makesiit clear that the practitioner or any other person carrying out the operation could be
charged with aggravated assault. 1n addition, section 21 of the Criminal Code sets out circumstances
wherein a person could be liable asaprincipd or party to an offence. The interaction of these two
sections dlows more than just the hedth practitioner performing the mutilation to be charged with an
offence,

Section 21(1) reads:

21(1) Every oneisaparty to an offence who
(& actudly commitsiit;
(b) does or omitsto do anything for the purpose of aiding any person to commit it; or
(c) abets any person in committing it.



-17 -

The mere presence of a person such as a parent or guardian at the scene will not be sufficient to charge
them under these sections. However, if the parent actively participatesin the offence by holding the
child for example, he or she will be charged as a principa (someone who commits the offence) under

S. 21(a) or asaparty under s. 21(b). Similarly, a parent who requests and encourages the hedlth
practitioner (or another person) to carry out the act could aso be charged with aggravated assault asa
party to the commission of the offence (s. 21(c)).

In February 2002, in Ontario, the parents of an 11-year-old girl were both charged with aggravated
assault under section 268.  Although the parents did not perform the circumcision, the mother alegedly
held the child during the procedure. 1t is anticipated that the preliminary inquiry will take placein the
fal. To the best of our knowledge, there are no other documented cases where charges were laid
againg either parents or a practitioner under section 268 of the Criminal Code.

9. What are theresults of the second phase of an evaluation of the effectiveness of the
Victims of Domestic Violence Act adopted by the province of Saskatchewan in 1995? Has
similar legidlation be enacted by other provinces?

Response:

Saskatchewan

The second phase of the evauation of the Victims of Domestic Violence Act commenced

January 1, 1997, with Prairie Research Associates receiving a $25,000 federal contract. Due to budget

condraints, the evauation focussed on use of Emergency Intervention Orders, one of three remediesin

the Act. Saskatchewan Justice will provide the report to interested parties.

Data collection in Phase 2 included collection, review and andys's of adminigrative data from justices

of the peace, courts and police, a survey of community-based agencies, key informant interviews

(justices of the peace and police) and victim interviews.

Recommendations in the eva uation report included:

. developing an interdisciplinary training package that includes the information on the dynamics of
family violence, describes the processes within the Act and demondrates thefit of The Victims
of Domestic Violence Act with other legidation used in Stuations of family violence;

. taking action to improve on-reserve access to Emergency Intervention Orders;

. ensuring congstency between Emergency Intervention Orders and the charging directive;
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. investigating the need to include financia compensation as part of Emergency Intervention
Orders;

. addressing technicd issues, including revisons to the numbering system currently in use for
Emergency Intervention Orders, specific identification of breaches of Emergency Intervention
Orders and generation of monthly statistical reports on domestic violence cdls by
Saskatchewan police services, and,

. developing a public information package on The Victims of Domestic Violence Act.

In 1997, 420 cdls were handled by Justices of the Peace. Emergency Intervention Orders were
requested 394 times. (The remaining calls were requests for information.) Three hundred and
thirty-one orders were granted (84 percent). The Court of Queen s Bench confirmed 89 percent of the
orders granted by justices of the peace and denied 6 percent, generally because of insufficient evidence
of an emergency. Thefive percent not accounted for could not be tracked due to missing information,
and were coded as unknown.

The use of Emergency Intervention Orders gppear to be increasing. Orders are primarily used in
ingtances of wife abuse, dthough data indicated an increase in use in Situations of child abuse. Reasons
for obtaining the Ordersincluded victims requiring immediate protection (72 percent), victims requiring
possession of the home (63 percent) and victims threatened or harassed (52 percent). Police
requested the Orders in 68 percent of the cases.

Emergency Intervention Orders are being used more often on reserves. Thisis occurring even when a
reserve has not provided a band by-law to make exclusive occupancy orders available. 1n 1997,
25 Emergency Intervention Orders were used on-reserve, Six with exclusive occupancy provisions.

An action plan in response to the recommendations has been developed and is being implemented. It
includes:

. the development of atraining package for police, front-line workers, justices of the peace,
lawyers, justice workers, etc. on legidation used in family violence stuations (devel opment
completed in 2000; training completed in June 2001);

. revisons to the numbering system used with Emergency Intervention orders (completed in
2000);
. contact with police servicesto initiate discussion of technical issues such astracking of family

violence calls and breaches of Emergency Intervention Orders (pending);
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. further work in the areas of use of the Act on-reserve and devel opment of user-friendly public
information about the Act (pending).

Alberta

The Alberta Protection Against Family Violence Act was proclaimed on June 1, 1999. The Act
enhances the ability of the justice system to protect family members who experience family violence or
who are being threastened

Manitoba

Saskatchewan legidation served as amode for the drafting of legidation in other provinces. Manitoba
isone of seven juridictions that have implemented civil domestic violence legidation. Civil legidation
dlows for more immediate response than do provisions under the Criminal Code.

Manitoba s Domestic Violence and Stalking Prevention, Protection and Compensation and
Consequential Amendments Act came into force on September 30, 1999 to provide persons
subjected to staking and domestic violence with the ability to seek awide range of civil remediesto
address their individual needs. Its objectives are to provide quick and Ssmple protection and services to
victims, aswedl asto prevent further occurrences of family violence,

The Act has two different types of orders. Protection Orders, obtained from a designated Justice of the
Peace of the Provincia Court of Manitoba, and Prevention Orders, obtained from the Court of
Queen’s Bench. It aso contains generd provisions, such as awarrant permitting entry.

Newfoundland

In September 2001, the Department of Justice began areview of family violence legidation in placein
other provinces. Thisreview isill on-gong in the Department of Justice under its Strategic Planning
Process.

Nova Scotia
Nova Scotia passed new legidation, the Domestic Violence Intervention Act, in 2001, but it is not yet

proclaimed in force. The Act would permit a court to make an emergency protection order when
domestic violence has occurred.

10. Isthere a database on “best practices’ to address violence against women with a view to
extending good programmes to other provinces and territories?
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Response:

Government of Canada

The Nationd Clearinghouse on Family Violence, on behdf of the Family Violence Initiative, periodicaly
compiles publications describing better practice. Such compilations are available on workplace
learnings, and on the Family Violence Prevention Divison-funded projects related to woman abuse
which contributed to the range of effective prevention gpproaches and methods. The research Centres
on Family Violence and Violence Against Women each have their own web sites which list research
projects.

The Department of Justice hosted a federd-provincid-territoria forum on Spousal Abuse in March
1998 to discuss and exchange best practices by police, Crown prosecutors, corrections officias,
victims services and policy experts rdating to spousa abuse cases. Two sSmilar forums were
subsequently held in March 2001 and in May 2002.

The Department of Justice dso created a federd-provincid-territorid working group to examine
spousd abuse palicies. In particular, the working group is reviewing mandatory charging policiesin al
jurisdictions, with aview to identifying best practices. The working group is expected to report back to
Jugtice Minigersin the fal of 2002.

The Federd-Provincid-Territoria Ministers Respongble for the Status of WWomen released, in June
1996, aresource guide entitled Beyond Violence: Reaching for Higher Ground. This guide catd ogues
violence prevention and intervention initiatives acrass the country. The am of the publication isto help
governments and community organizations share information on best practices and avoid unwarranted
duplication.

In July 1999, the Federa-Provincid-Territorid Ministers Responsible for the Status of WWomen
released their Strategic Framework on the Prevention of Violence Againg Women. The Framework
sets out the best practices and innovative anti-violence programs from al jurisdictions.

At the Federd-Provincid-Territoria Meeting of Ministers Responsible for the Status of Women in
September 2000, the Ministers agreed to devel op, in collaboration with Statistics Canadaand in
consultation with awide range of stakeholders, a Federa-Provincid-Territoria publication on
indicators of violence againgt women. The purpose of these indicatorsis to provide areadily accessble
portrait of women'’s experiences of violence and to place the available date in a broad socid context.
The indicators should aso serve as useful measures for abroad range of organizations to reflect on the
impact and development of legidation, policies, programs and services related to violence against
women. The publication is presently in its finad stages of completion and is expected to be available
before the end of 2002.
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The federd government provides training on family violence within its jurisdiction in the justice sector.
The RCMP, Corrections personne, and members of the Nationa Parole Board dl receive such
traning. Similarly, the First Nations Family Violence Course, developed by the Canadian Police
College in collaboration with the First Nations Chiefs of Police Association, provides First Nations
police officers with the skill and expertise to ded with the pervasive problem of family violence on
reserves.

In December 1999, the Department of Justice, together with Federa-Provincid-Territorid Justice
officids, developed guiddines for police and Crown prosecutors reating to crimind harassment. These
guidelines are a practicd tool for law enforcers that seek to promote victim safety at dl times.

The Department of Justice also prepared atraining tool kit to assst Heads of Prosecutions (and
therefore prosecutors in their prosecution duties) in the development of training programs to enhance
sengtivity and awareness of gender and diversity issues. Thetraining tool kit outlines generd principles
that should be consdered in the exercise of prosecutoria responghilities, including that any discretion
must be exercised in accordance with the equality provison of the Canadian Charter of Rights and
Freedoms

Alberta

Thereis currently no database for best practices. Current data gathering focuses on shelter utilization
patterns, and basic demographic information.

Alberta participatesin severa Federd/Provincid/Territorid forathat ded with family violence. These
fora provide an ongoing opportunity for jurisdictions to exchange information on best practices.

Manitoba

The Manitoba Family Violence Court is profiled in the Strategic Framework on the Prevention of
Violence Againg Women released in July 1999 (see @bove). This court was thefirgt of itskind in
Canada and was designed to meet the unique needs of domestic violence victims. The Family Violence
Court is composed of awomen's advocacy and child witness program for victims of family violence; a
specidized prosecutorid unit; specidized designated courtrooms and dockets for intake, screening and
trids, and a specid unit in the probation office to deliver court mandated trestment programs. The
objectives of the court are: 1) expeditiouscourt processing; 2) rigorous prosecution; and 3) more
gppropriate sentencing than that of non-speciaized courts.

Since Manitoba implemented the Court, a number of other jurisdictions (Ontario, Alberta and the
Y ukon Territory) have followed suit with smilar family violence courts.
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Newfoundland

While there are not databases on best practices to address violence against women, there are numerous
resources on violence againgt women.

The current mechanism for sharing information amongst governmentsin the Atlantic region in the Circle
of Prevention. The Circleisanetwork of government and community advocates which meetson a
regular basis to share information, facilitate research and identify trends in violence againg women and
solutions for the Atlantic Region.

Nova Scotia

The Family Violence Prevention Initiative was put into place, working across provincid government
departments in coordinating efforts to address the issue of family violence,

11. What are the results of the four research projects contracted by Status of Women Canada
on the Canadian dimensions of trafficking in women? Are the results of the study being used
for possible legal and social approaches to the issue?

Response:

To date, three of the four contracted studies have been published and are widdly available. They are:
Canada: The New Frontier for Filipino Mail-Order Brides, Migrant Sex Workers from Eastern Europe
and the Former Soviet Union: The Canadian Case; and Trafficking in Women in Canada: A Ciritical
Anaysis of the Legd Framework Governing Immigrant Live-In Caregivers and Mail-Order Brides.
SWC d=0 lead and funded an interdepartmental policy research project looking into the existing
government responses to trafficking of women. The project included a roundtable with government,
academic, law enforcement and civil society participants. The report of the project is entitled,
Trafficking in Human Beings Summary of Federa Government Practices and Policy 1ssuesin Canada

The research underscored the need to have a comprehensive strategy and an intersectora approach to
theissue. To respond to this gap, an interdepartmenta committee on trafficking and human smuggling,
made of up representatives of multiple federa departments and agencies, consdered the
recommendations. This Committee played akey role in the process that led to Canada signing the
United Nations Convention Against Transnational Organized Crimeand the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children and the development
of anew trafficking offence in Canada s Immigration and Refugee Protection Act, which was tabled
in the House of Commons on February 21, 2001, as Bill C-11, An Act respecting immigration to
Canada and the granting of refugee protection to persons who are displaced, persecuted or in danger.
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As part of Status of Women Canada’ s (SWC) focus on trafficking, two of the research reports were
released at the International Metropolis Conference in November 2000, where SWC hosted a
workshop for community and academic researchers and policy makers. Metropalisis an internationa
co-operation research project, which Canada initiated, designed to stimulate research on the effects of
internationd migration on cities.

The research studies have received congderable media attention, and Status of Women Canada
continues to recaive requests for them from policy makers, NGOs and media, both nationdly and
internationdly.

To ensure that dl research reports are made widdly available, Status of Women Canada distributes
each oneto adiverse range of groups and individuals. They are also available on request and from
SWC'swebsite at http://www.swe-cfc.ge.calresearch/pub-e.htm. .

12. Having acknowledged that a broader approach is necessary to prevent traffickingin
women, what action has the Federal Government taken to address trafficking in women
including the recognition and protection of their human rights, as well as the prosecution of
perpetrators and facilitators of trafficking? Please describe the facilities afforded to victims
of trafficking pending, during and after prosecution of traffickers.

Response:

The Criminal Code was amended effective May 26, 1997, to permit the Canadian prosecution of
Canadian citizens or permanent resdents who engage in sexud activity with children, including femde
children, while abroad. Bill C-15A, which received Royad Assent in June 2002, amends this 1997 law
to smplify the procedure for Canadian prosecutions.

Canada actively participated in the negotiation of the Optional Protocol to the Convention on the
Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, which was
adopted by the United Nations Generd Assembly in May, 2000. The Optiona Protocol seeksto
elaborate internationa standards to respond to the problems of the sdle of children, child progtitution
and child pornography. On November 10, 2001, Canada signed the Optional Protocol. Consultations
are currently taking place with the provinces and territories to facilitate Canadian retification of the
Optiona Protocol in the coming months.

Aswadl, on December 14, 2000, Canada signed the newly elaborated United Nations Convention
against Transnational Organized Crime and two supplementd protocols, including the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children. This
Protocol addresses agrowing trend in transnationa organized crime to physicaly move people through



=24 -

the use of deception, coercion or force, for the purpose of exploiting these victims, typicaly in the form
of sexua exploitation or forced labour.

Canada has aso been working on the implementation of article 5 of the Trafficking Protocol (a
protocol to the Transnational Organized Crime Convention Against Human Trafficking and
Migrant Smuggling) which requires States to “ adopt such legidative and other measures as may be
necessary to establish as crimind offences under its domestic law the conduct set forth in article 3"
(trafficking in persons). While the trafficking offence set out in the Protocol is covered through existing
Criminal Code and Immigration Act Offences (e.g. extortion, assault, sexud assault, kidnapping,
uttering thrests, forcible confinement, smuggling, etc.), anew offence of human trafficking in Bill C-11
(An Act respecting Immigration to Canada and the Granting of Refugee Protection to Persons
who are Displaced, Persecuted or In Danger) was introduced during the negotiations on the
Protocol. Bill C-11 received Roya Assent on November 1, 2001. In order to underscore Canadian
society's abhorrence in repect of the trade in human beings, this new offence of trafficking in persons
caries amaximum pendty of life imprisonment, afine of one million dollars or both.

With respect to facilities, it should be noted that the Canadian Parliament recently passed legidation
amed a grengthening its youth justice sysem. The new Youth Criminal Justice Act, which will come
into force in April 2003, isthe basisfor afar and effective youth justice system that emphasizesthe
rehabilitation and reintegration of youth, ensures timely interventions, reduces the number of young
people needlesdy brought into the youth justice system and into custody and provides enhanced
procedural protections to youth to ensure that they are treated fairly and that their rights are protected.

Canadais a party to the United Nations Convention on the Rights of the Child, and young persons
have specid guarantees of ther rights and freedoms. The main objectives of the new legidation include
reduced use of the formal justice system, and more diversionary and other extra-judicia measures for
the vast mgority of youth crime, including progtitution. One of the explicit gods of the new legidation is
to reduce the use of custody, now primarily reserved for violent and serious repeat offenders. The
emphagsin the new legidaion is on asssting ayoung person to successfully make the trangtion back to
the community, based on the belief that dl young people can be reintegrated into society if they receive
the proper support, assistance and opportunities.

13. TheFederal-Provincial-Territorial Working Group on Prostitution, established in 1992
found that, “ despite a series of Criminal Code amendments made over the last 25 years, there
is compelling evidence that the current law is not working” (para 197). What measures are
being taken by the Government to implement the recommendations of the Working Group
contained in its 1998 Report and Recommendations in Respect of Legislation, Policy and
Practices Concerning Prostitution-Related Activities?
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Response:

The child prodtitution provisonsin the Criminal Code were amended effective May 1, 1999 to
respond to concerns raised in the 1998 Report. In particular, an amendment was made to makeit an
offence for any person to obtain, or to communicate with anyone for the purpose of obtaining, the
sexud sarvices of ayoung person. The current wording of this provision facilitates the work of law
enforcement agencies. Exiging Criminal Code dectronic surveillance powers were dso amended in
1999 to dlow police to use dectronic survelllance to investigate organized and telephone progtitution

rings.

The 1998 Report included a discusson of the issues of dtreet progtitution and youth involved in
prodtitution. In particular, it noted that the most effective srategies for addressing youth in the sex
trade, including young women, are those that prevent them from engaging in progtitution a the outset. It
aso noted the need for enhanced collaboration between the justice and child welfare systems. A
National Meeting of Justice and Child Welfare officias was held in Ottawa on November 13 -15,
2000, to lay the groundwork for such collaboration. Follow-up action to this National Meeting has
included the establishment of a network of Justice and Child Welfare officids to dlow for the prompt
sharing of information of al issues rdaed to children and youth involved in progtitution. The network
a0 offersaforum for the discussion of potentia collaborative crossjurisdictiond Strategies. The
Federd-Provincid-Territoria Ministers Responsible for Social Services are overseeing additiona
follow-up action to the Nationad Mesting.

Additiond victimsrelated Criminal Code reforms were enacted effective December 1999. These
amendments included: requiring police and judges to congder the victim's safety in dl bail decisions,
extending to victims of sexud or violent crime up to 18 years of age (an increase from the previous
availability of this protection only to persons up to 14 years of age) protections that restrict cross-
examination by salf-represented accused; and making it easer for victims/witnesses to participate in
trids by permitting the judge to ban publication of their identity where this is necessary for the proper
adminidration of judtice.

14. Although acknowledging the increase in women’s representation in elected bodies, as
well as actions and guidelines on gender balance in appointments to federal boards an
commissions and judicial appointments, women in most cases are still significantly under-
represented, particularly in the House of Commons. Does the Government(s) consider
adoption of temporary special measures asforeseen in article 4.1 of the Convention to
accelerate participation of women in political life, particularly in the House of Commons and
in provincial elected bodies?

Response:
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Government of Canada

Canada believes that the full and equd participation of women from diverse experiences and fields, at
al levels of decison-making, is essentid to gender equality, human rights and democratic development.
The Federd Plan for Gender Equdity includes objectives to contribute to achieving the active
participation of women in and their equa accessto dl levels of decison-making.

At the political level, Canada s approach has been to encourage politica parties to set targets for the
participation of women, rather than to take lega or congtitutional measures.  Although there are no legd
barriers to women's participation in politics, obstacles include the nomination process, unequa access
to financid backing, and child care expenses and respongbilities. To lower the barriers for women,
many of Canada's mgjor political parties have established programs to encourage and support women
federa candidates. Measures include earmarking campaign funds for women, including grants for child
care, household help, lost wages and campaign costs and mechanisms to achieve greater gender parity
on executives, governing bodies and committees. During recent federa eection campaigns, most
nationa parties have dso st targets for aminimum percentage of female candidates, ranging from
10-50 percent.

Canada s House of Commons currently has the largest number of women in the history of Canada.
Women currently make up 20.9 percent of the Members of the House of Commons and 29.8 percent
of Members of the Senate. Of Canada s Federa Cabinet Ministers, just over one-quarter are women.
In the last federal eection, November 2000, atotal of 62 women were elected out of 301 ridings. This
istwo more than in the last eection and an increase in the overd| percentage from 20 percent to
approximately 21 percent.

The Government of Canada actively works to ensure that gender balance is considered when
proposing candidates for gppointments to federd boards and agencies and is continuing efforts to
recommend women for gppointments to the federa judiciary. Beverly McLachlin was swornin as
Canada sfirst female Chief Justice of the Supreme Court on January 17, 2000. Women currently hold
three out of nine (33.3 percent) seats on the Supreme Court of Canada. Among federally appointed
judges, 29.4 percent are now women, up from 15 percent in 1991.

Manitoba

In 1998, there was afairly low representation of women in politics and public lifein Manitoba. For
example, women held only 11 of the 57 seatsin the Manitoba L egidaure and women held only 4 of the
17 cabinet minister pogitions. Recent gatistics have shown some improvement. Currently, 14 women
hold seets in the legidature and 5 women hold cabinet minister positions. Manitoba s government
(regardless of the politica party in office) does not dictate quota representation or provide specific
incentives to encourage women's participation. Strategies to attract women candidates are the
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prerogetive of the parties themsalves.
Newfoundland

The Women's Policy Office has undertaken initiatives to facilitate women's participation in a political
career a the municipd, provincid and federd levels. A booklet was developed with community input
entitled, A Women’s Manual on Organizing an Election Campaign. Also, in thefdl of 2001 contact
was made with women' s organi zations throughout the province to encourage them to organize
“Leadership Dinners’ in their communities to bring women together to explore the needs in this area.
This resulted in a number of such events taking place and support networks beginning for formin
communities.

Nunavut

The Nunavut Status of Women's Council, Qulliit, is committed to encouraging women to participate in
politicd life

15. Doesthe Government provide incentives, for example via the election expenses
reimbursement system, to encourage political partiesto promote women'’s participation as
candidates and elected representatives?

Response:

In 2000, the Canada Elections Act was amended to expresdy include incrementa child care expenses
in the definition of persona expenses for the purpose of rembursement to candidates. This initiative will
assst women candidates in participating in politicd life and is an addition to the actions that politica
parties have been encouraged to take (see response to Question 14).

18. Paragraph 36 of the report states that, although access to higher education for women
hasincreased and women make up a slight majority of studentsin Canadian universities,
they are still under-represented in doctoral programmes and in college and university
faculties. Please provide statistical data on women's participation at these levels? What
measures have been taken to improve this situation?

Response:

Representation in doctoral programmes
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Women's participation in doctord programmes grew at a seady pace from 1977-1998. The
percentage of female doctora candidates rose from 26.25 percent in 1977 to 44.21 percent in 1998.
(See Annex 1, Trends in women's participation in doctoral programmesin Canada.) It isinteresting to
note that women'’s participation rates stagnated at around 34% from 1987-1991. Female participation
rates have snce resumed growing a an even higher rate than was experience pre-1991, increasing by
1 percent-2 percent per year.

In 1995, the Government of Canada, through the Canada Student L oans Programme (CSLP),
introduced the Canada Study Grants for Women in Doctord Studies. This grant provides financia
assistance to women undertaking doctord studies in certain fields where women have been traditionaly
under-represented.

Representation on college and university faculties

Figures from the Association of Universties and Colleges of Canada (AUCC) indicate that the
proportion of femae faculty in dl discipline groups has steadily increased since 1980, from
approximately 15 percent to 25 percent for all disciplines. (See Annex 2, demographic/gender make
up of Canadian university faculty.) This growth was most pronounced for the Socid Sciences and
Humanities Research Council (SSHRC) disciplines (from 16 percent to 30 percent) and lowest in the
Natura Sciences and Engineering Research Council (NSERC) disciplines (from 6 percent to

11 percent).

The proportion of female appointees grew for al ranks from 1981-2000. 1n 2000, women accounted
for approximately 15 percent of full professors, 32 percent of associate professors, 40 percent of
assistance professors and 52 percent of “other” appointments. (See dide 4, AUCC.)

The Government of Canada undertook a gender-based anadysis of the Canada Research Chairs
programme, as aresult of early indications that women were under-represented among nominees for
research chairs. Upon further investigation, it was concluded that women’s lower nomination rates
were aresult of their higher representation among lower-ranking faculty gppointments, not because of
discrimination in the Canada Research Chairs gpproval process.

The Government of Canada respects provinces jurisdiction over educationd ingtitutions, including
colleges and universities.

Note: Statistics were not available on women'’ s representation on college faculties.

Source: Canada Research Chairs (2001). Preliminary Gender-based Analysis of the Canada Research Chairs
Programme. http://www.chairs.gc.ca/english/Research/GBAreportFinal E.pdf
Association of Universities and Colleges of Canada (2001). AUCC Estimates.




-29.

Manitoba

The atached table shows enrolment by gender in doctord programs at the University of Manitoba for
all program areas for athree-year period (1999/00-2001/02 — the most recent data available). Note
that doctora programs are only offered at the Univergity of Manitoba. The three-year average in terms
of women in doctora programsis around 43 percent.

In 2000/01, the Government of Manitoba set tuition fee guiddines that saw tuition reduced by

10 percent, the first time that tuition had been decreased in recent memory. In 2001/02 and 2002/03,
government guidelines stipulated that tuition fees could not increase (i.e. afreeze). Both these actions
goplied to sudentsin dl programs a a public university or college. Manitoba dso participated in the
Canada/Manitoba Student Loan Program where non-repayable assistance of up to $3000 annualy (for
up to three years) is available for female students taking studies at the doctord (Ph.D.) leve in sdlected
non-traditiond fields of sudly.

In addition to the above, it must be remembered that the Human Rights Code and the Manitoba
Human Rights Commission have jurisdiction to ded with discrimination, including sysemic
discrimination, inthisarea. A number of years ago, there were complaints aleging systemic
discrimination againg women in Manitoba univerdties, and as part of the investigation of those
complaints, the Manitoba Human Rights Commission conducted a statistical survey and analysis for
each universty involved. That survey and andys's compared the availability of quaified women for
faculty and adminigtrative pogtions in the exterior workforce with the departmental utilization rate at
each universty. This confirmed the under-representation of women in faculty positions and
adminidrative postionsin many faculties.

Pursuant to settlement agreements, the University of Winnipeg and Brandon University agreed to
provide annud hiring datafor a period of severd years to the Manitoba Human Rights Commission for
its condderation, response and commentary in the Commisson’s Annua Report. Detailed monitoring
reports with respect to Brandon University have appeared in the 1999 and 2000 Manitoba Human
Rights Commission Annua Report. Similar reports with respect to 2001 hiring data and information on
employment equity initiatives both at Brandon University and the University of Winnipeg will gopear in
the Commission’s 2001 Annual Report (but as that has yet to be tabled, the information is not presently
avallable for digribution). The Commission’s current Annua Report can be accessed at
http:/Aww.gov.mb.calhrc/englishypublicat.html.

Nova Scotia

The Women's Directorate, in conjunction with the Department of Education, developed an annud
scholarship for women in science and engineering.
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19. According to the report (para 34), women receive less employer-sponsored training than
men and even though women's and men’s job-related training participation rates are similar,
women receive fewer hours of training. Thisfact certainly contributes to a more
disadvantaged position in the labour market. What measures are taken to ensure that such
situation is correctly addressed with an equality perspective?

Response:

Women's and men'’ s participation in employer-soonsored training is gpproximately equd. (See
Annex 3 for tables 1.5, 2.2 and 2.11b.) The differencesin participation rates are not large enough to
be congdered sgnificant and, in fact, are as often biassed in favour of women as for men.

Combining employer-sponsored and job-related training conditions demongrates that in 1997 the
participation rate for women was 26.6 percent and for men, 24.6 percent (see table 2.11b).

Twenty-four percent of women and 23 percent of men received employer-sponsored training in 1997
(seetable 1.5)

Alsoin 1997, 20.6 percent of women participated in job-related training compared to 21.6 percent of
men (seetable 1.5);

On average, women participated in 207 hours of adult education and training compared to 211 hours
for men (seetable 2.2).

Source: Adult Education and Training Survey (1998). http://www.hrdc-drhc.gc.ca/sp-ps/arb-
dagra/publications/books/educations/adults.shtml

Alberta

Measures taken by Alberta Human Resources & Employment (AHRE) to ensure Albertans receive
employer-sponsored training apply equaly to men and women. There are no specia provisions made
for women, because Alberta women do not, as a group, face barriers to receiving empl oyer-sponsored
traning.

A magor indicator of access to employer-sponsored training is education. Studies show that the more
education an employee has attained, the more likely he or she isto receive employer-sponsored
traning, particularly classroom training. The following tablesillustrate that women in Albertaare as
likely as men, or in some cases more likely than men, to achieve high educationd attainment. This
suggests that women in Alberta are just as likely as men to receive employer-sponsored training.
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The following tables report annua averages for the year 2001.

2001 Alberta Population (15+) by Educational Attainment

In thousands
Educational Attainment Both Male Female
Totd, al education levels 2366.7 | 1189.9| 1176.8
0-8 years 134.1 67.1 67.1
Some high school 422.8 2175 205.3
High school graduate 464.1 220.9 243.2
Some post-secondary 262.6 133.2 129.4
Post-secondary certificate or diploma 719.1 361.3 357.8
Universty degree 363.9 189.9 174
Bachelor’ s degree 262.3 128.5 133.8
Above bachelor’ s degree 101.7 61.4 40.3
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2001 Alberta Population by Educational Attainment (15-24)
In thousands

Educational Attainment Both Male Female
Totd, al education levels 445.1 228.9 216.2
0-8 years 14.2 8.5 5.7
Some high school 171.2 89.5 817
High school graduate 94.6 52.2 42.5
Some post-secondary 87.2 45.7 41.5
Post-secondary certificate or diploma 61.7 26.5 35.2
Univergty degree 16.1 6.6 9.5
Bachelor’s degree 144 6.2 8.3
Above bachelor’ s degree 1.7 0 0

Sour ce: Statistics Canada’s Labour Force Survey (2001 Historical)

While gender does not appear to be abarrier in receiving employer-sponsored training in Alberta, there
are workers who tend to face barriers to receiving employer-sponsored training. According to the
Statistics Canada’ s 1999 Wor kplace and Employee Survey (WES), employees are lesslikely to
recavetraning if they are

. Over 45

. Employed in production, clerica/adminigrative, marketing/sdes, and technica/trades
occupations

. Employed in labour intensve tertiary manufacturing, congtruction, retall trade & consumer

services, and red edtate & leasing indudtries
. Employed in asmdl firm.

AHRE feds that rather than focussing on gender, it isimportant to take measures to ensure that these
workers have equa accessto training.

That being said, the existing measures taken by AHRE to facilitate and encourage employer-sponsored
training, which are targeted a al Albertans, include:

1 Labour Market Partnership (LMP) Program
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The purpose of the Labour Market Partnership (LMP) Program isto provide support to community
partners to identify, develop and implement labour force adjustment and human resource Strategies.
The LMP program targets organizations with common labour market needs. Partnerships often occur
within industry sectors.

The LMP program is used to support ad hoc, short-term, finite projects; it is not intended to replace
ongoing program responses. For example, one recent LM P-sponsored initiative enabled the recreation
and parks industry to study their education and training needs. AHRE' s contribution through LMP to
projects is determined on: the positive impact the initiative is expected to have; degree of priority for
AHRE based on community need; and, the ability of other partners to make contributions. The current
LMP program budget is $2.820 million (2002-03).

2. I nformation Resour ces and Services

AHRE develops, publishes, promotes, and distributes career, labour market and workplace-related
information resources. These resources are prepared in avariety of formats. print, electronic, and
audio-visua. They areamed a awide variety of people, including employers, employees and the sdif-
employed. For example, specific information and services for employers, employees, and the self-
employed is provided on the Alberta Learning Information (ALIS) website.

3. Workplace Effectiveness Program

AHRE provides facilitated support and information resources to employers and employeesto help
them: define qudity workplaces, anticipate skill shortages, identify requirementsto build qudity
workplaces, design accountability indicators and benchmarks, and access available programs and
sarvices to facilitate quaity workplaces. Qudity workplaces include employer-sponsored training.

Manitoba

While there are no overt barriers to women's equa participation in training, socidization and other
factors have contributed to their under-representation in anumber of occupationd areas. The
Manitoba Women' s Directorate works to improve existing programs so that women are served more
equitably and aso to create new opportunities for women. To increase opportunities for women's
economic independence and to address women's under-representation in the skilled trades, the
Directorate developed Trade Up to Y our Future, a pre-trades training program, for women. Trade Up
to your Future is an innovative program for adult women to help them enter the killed trades. This
program provides training and preparation for work in an industrial setting; increases the number of
women gpprentices, and increases the number of women in high demand, well-paid employment.
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Als0 to address women'’ s under-representation, the Directorate administers the Training for Tomorrow
Scholarship Awards Program, an initiative which encourages women to pursue high skillstraining in
meath, science and technology-related fields at Manitoba s community colleges. As of September
2001, 391 scholarships have been awarded. Scholarship recipients were enrolled in avariety of
programs such as. Advertisng Art, Chemical and Biosciences Technology, Civil Engineering
Technology, Computer Andyst/Programmer, Electronic Engineering Technology, Radiaion Therapy
and Structurd Engineering Technology.

In Manitoba, over 50 occupations are designated for apprenticeship training. Of this number, on-job
practica training and in-school technicd training are available in 39 trades. The length of gpprenticeship
training varies from one to five levels (years), depending on the trade; four levels arethe average. To
become a certified journeyperson in atrade, an gpprentice must complete al levels of training, complete
a ecified number of hours of practica and technicd training for each level, and score a minimum mark
of 70 percent on al examinations.

Manitobans, both mae and femde, are digible to participate in gpprenticeship training. However, only
14 percent of registered apprentices are femae. The most popular gpprenticeship trades for women
are:

. Esthetician (99 percent of apprentices are femae)
. Hairgtylist (95 percent)

. Cook (36 percent)

. Pork Production Technician (27 percent)

. Landscape Technician (19 percent)

Women's participation ratesin the 35 remaining trades in which Manitoba trains gpprentices are in the
sngle digits. Esthetician, Hairstylist and Cook are Manitoba s 10", 4™ and 11™ most popul ated trades,

repectively.

The premise of apprenticeship training is very traditiond: atrained experienced worker or atrained
employer takes a new worker under his’her wing and provides one-on-one practica ingruction to the
new worker. This practicd training is supplemented with forma technica (in-school) training.

Thistraining mode poses severd potentid barriers to women:

1) They must find an employer willing to hire and train them. This can be difficult in traditiond,
male dominated occupations.

2) They must be willing to work for an apprentice’ swage. Since wages tend to be modest,
gpprenticeship may not be afinancialy viable option for lone parents.



-35-

3) They mugt be able to attend technicd in-school training. This can be difficult if the apprentice
must travel out of her community to atend training or if child care arrangements are not
available. In addition, technical training tends to be offered on a“block” basis— that is, for
weeks or months at a time rather than during evenings or on weekends. Thisis good for
employers who smply lay off apprentices so that they can atend school. However, lone
parents are often unable to support their family, pay for child care and attend school while
collecting Employment Insurance.

Manitoba s Apprenticeship Branch, like other apprenticeship officesin Canada, is examining how these
barriers to women’ s participation in apprenticeship training can be reduced (or preferably, removed).
However, the barriers are culturd, financia, and inditutional and smple programming changes will not
bring about equdity for women in gpprenticeship participation.  Thethird barrier in particular requires
ubstantive policy changes a both the federd and provincid levels snce the “rules’ of the Employment
Insurance program drive how apprenticeship technicd training is funded in Manitoba

At present, the Apprenticeship Branch of the Department of Education, Training and Y outh has no
program in place that offers employees incentives to hire and train femae apprentices or to assist femade
apprentices with related costs such as day care.

In the early 1990 s there was a federd/provincid initiative to encourage employers, through wage
subsdies, to hire and to train women in the trades. The program operated for two years.

There are, however, some supporting networking organizations in Manitoba for women in trades, most
notably:

. Manitoba Women in Trades and Technology (MBWITT) — This provincid jurisdiction
entity, part of anationd organization representing women training and working in trades and
technology, works to identify and address barriers to women in the workforce. Members
participate in outreach projects such as Girls Exploring Trades and Technology (GETT) camps,
a spesker’ s bureau and career symposia.

. Skills Canada M anitoba — Thisis anon-profit nationd organization funded in part by
Human Resources Development Canada and the Provincid Government, whose mandate isto
promote careers in trades and technology to youth. The organization partners with related
organizations and schools to host an annua one-day olympic-styled competition in over 40
trades and technologies. First and second place winners represent Manitoba at the annual
nationa competition. Operating concurrently during the competition isa'Y oung Women's
Conference, sponsored by the Apprenticeship Branch. Studentsin Grade 8 from selected
schools throughout the Province, and their counsellors, meet with seven female trade mentors
and see work in the trades first hand by touring the competition Sites. Since itsinception two
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years ago, the number of participants has doubled.
Nunavut

Employer sponsored training is open to both mae and fema e employees of the Government of
Nunavut.

20. The Federal Plan for Gender Equality outlines a strategy in the area of education
aiming at equality for women in thisarea. At provincial level, in most cases, information is
given using the terminology of equity issues, equity plans, equity programmes, equitable
procedures and initiatives, equitable representation etc. What isthe reason for the use of two
different concepts? Doesit reflect a different substantvie approach to gender issues?

Response:

Manitoba

The Federd Plan for Gender Equity is not a governing document in terms of Manitoba Advanced
Education’s approach to gender equity. Thereis, however, no substantive difference in the way the
federd government sets out its Gender Equality Plan and gpproaches used in Manitoba or other
provinces. Universties and colleges in Manitoba have strategies and gpproaches in terms of attracting
women to non-traditiond fields (such as Engineering or applied trades). However, these are not
mandated fromthe Departmenta level, and are initiaives of the indtitution.

The Manitoba Human Rights Commission reports thet, in its view, use of the different terminology does
not reflect a different substantive approach to diminating discrimination against women in education.
Women's “equdity issues’ encompass issues with respect to the status of women as being equdl.
Women “equity issues’ often refer to issues of fairness in employment or services such as education,
and to measures necessary to correct Situations so that women are treated equally in employment or the
provision of these services.

21. With regard to employment policies, the report frequently refersto equity - equity act,
equity pay, etc. What isthe reason for the use of the concept of " equity” rather than of
"equality" ? Doesthisreflect a different substantive approach to gender issuesin regard to
employment?

Response:
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The objective of the Employment Equity Act is to achieve equdity in the workplace so that no person
is denied employment opportunities or benefits for reasons unrelated to ability, and to correct the
conditions of disadvantage in employment experienced by women, Aborigina peoples, persons with
disabilities and members of visble minority groups. Equity means more than tresting people the same
way but aso includes specia measures and the accommodation of differences.

Equa pay refers to a much narrower concept of equal pay for equa work and is gender based.

22. Thereport states that the Employment Equity Act “requires federally-regulated
employers to move toward a more representative work force by developing and implementing
an employment equity plan.” It also statesthat “ employers are required to make all
reasonable efforts to implement their plan and achieve the goals they have set, but failure to
achieve these goals does not automatically resultsin sanctions’. |sthe Government
considering the introduction of sanctions for employers who fail to achieve these goals?

Response:

The Legidated Employment Equity Programme (LEEP) applies to federdly-regulated employers who
fdl under the Employment Equity Act. Employers who fail to report complete and accurate
information on the representation of designated groups (i.e. Aborigina people, persons with disabilities,
members of visble minorities and women) within their workforce by June 1 of each year may be
subject to financia pendties. (See Annex 4: Employment Equity Act.)

The Federa Contractors Programme (FCP) gpplies to provincialy regulated employers with anationd
workforce of 100 or more employees who receive federal government goods and/or services contracts
worth $200,000 or more. In terms of sanctions, contractors who fail to sign a Certificate of
Commitment (to employment equity) or who are found to be in non-compliance with the FCP criteria,
may lose the right to bid on further federd government contracts. (See Annex 5: Federal Contractors
Program for Employment Equity.)

At present, there are no plansto introduce sanctions related to employers progress in achieving the
goas st out in their Employment Equity Plan.

23. Thereport, while reporting on the right to the same employment opportunities, gives
information on disabled, aboriginal and immigrant women in comparison to women in
general, but not as regards men. Do women and men enjoy equal rights of accessto
employment?
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Response:

In 1986, the Employment Equity Act was enacted based on the evidence that employment practices
did not provide women, Aborigind peoples, persons with disabilities and members of visble minorities
with equa access to employment.

Since the enactment of the Employment Equity Act, progress has been made for women and visible
minoritiesin terms of representation.

Although level s of representation gill vary for women and men by occupation, the Government of
Canadais satisfied that women and men enjoy equa rights of access to employment.

24. Thereport indicatesthat, although decreasing, thereis still a significant wage gap
between women and men (para. 22). On the other hand, it states that pay equity legislation
remains one of the main measures to address the wage gap. However, complaints-based
enforcement of most pay equity legislation and a narrow interpretation of equivalent value
have slowed progressin addressing the wage gap (para. 280). What measures have been
taken by the Government to enforce application of pay equity legislation and settlements?
Hasthe provision on equal pay for work of equal value, included in the Canadian Human
Rights Act, also been adopted in the provinces and territories?

Response:

On June 19, 2001, a Pay Equity Task Force was established by the Minister of Justice and the Minister
of Labour to undertake a comprehensive review of federa pay equity legidation. The Task Force was
asked to conduct a comprehensive review of section 11 of the Canadian Human Rights Act and the
Equal Wages Guiddines, 1986 and to submit a report with recommendations to the Ministers by
March 31, 2003.

The Canadian Human Rights Act, section 11 and the Equal Wages Guiddines, 1986 apply to
federdly-regulated employers only.

Alberta

The Government of Alberta has no pay equity programme. Albertal s human rights legidation, Human
Rights, Citizenship and Multiculturalism Act, contains provisons for equa pay for equal work.

Manitoba
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Manitoba s Human Rights Code does not expressly provide for equa pay for work of equa vaue.
The Code does, however, require equa treatment without discrimination based on (amongst other
things) “sex, including pregnancy, the possibility of pregnancy or circumstances relaing to pregnancy;
[or] gender-determined characterigtics or circumstances other than those included in [the preceding
terminology].” The prohibition gpplies with respect to al aspects of employment (section 14). This
includes “any form of remuneration or other compensation received directly or indirectly in repect of
the employment or occupation, including saary, commissions, vacation pay, termination wages,
bonuses, reasonable vaue for board, rent, housing and lodging, payments in kind and employment
contributions, penson funds or plans, long-term disability plans and hedth insurance plans.”

In 1985, Manitoba a so enacted The Pay Equity Act, C.C.SM. P13. Thislegidation specificaly dedlt
with the concept of equa pay for work of equal value. Its preamble states the policy basis for the
legidation:

WHEREAS many women in the Manitoba labour force work in traditiondly femde
occupationa groups, where their work is undervalued and underpaid;

AND WHEREAS Canadd s internationd obligations commit this country to implementing the
principle of equa pay for work of equd vaue;

AND WHEREAS section 15 of the Canadian Charter of Rights and Freedoms guarantees
individuas equdity before and under the law and the right to the equa protection and equa
benefit of the law without discrimingtion

This Act gpplied to the provincia government, crown entities, and “externd agencies’, which were
defined to mean universities and hedth care facilities in the province and other entities receiving at least
50 percent of their annua revenue from the government. It created a pay equity bureau and set up a
process for implementing pay equity, as defined, within the civil service and other target entities.

The statutory process was successfully defended inits one chalenge: see Manitoba Council of
Health Care Unions v. Bethesda Hospital (Manitoba Court of Queen’s Bench, Jan. 6, 1992).

Newfoundland

In Newfoundland, the provisions for equa pay for equa work are contained in the Human Rights
Code, R.S.N.L. 1990, c.H-14:

11(1) Anemployer, or aperson acting on behdf of an employer, shal not establish or
maintain differencesin wages between mae and femae employees employed in the
same establishment who are performing, under the same or smilar working conditions,
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the same or amilar work on jobs requiring the same or smilar skill, effort and
responsbility, except where that payment is made under

@ aseniority system, or

(b) amerit sysem.

2 A femde employee employed in the same establishment asamae and who is
performing under the same or smilar working conditions, the same or smilar work on
jobs requiring the same or smilar kill, effort and responghbility shdl have
@ opportunities for training and advancement; and
(b) pension rights and insurance benefits

3 An employer shal not reduce the wages of amale or femae employee in order to
comply with subsection (2).

Section 11(1) prohibits an employer from establishing or maintaining a different pay scade for maesand
females doing smilar work. To establish a breach of section 11(1) one must establish that (@) maes
and femdes are pad different wages, (b) they work in the same establishment; (c) they are performing
under he same or smilar working conditions; and (d) they are doing smilar work or jobs requiring
amilar ill, effort and respongbility. An employer can avoid liahility if it can establish thet the different
wage scae for maes and femdesin use isin conformity with a seniority or merit system.

Section 11(2) prohibits employers from denying fema e employees certain employment benefits like
training, promotion and pengion and insurance benefits where they perform the same or smilar work as
men.

Section 11(3) prohibits an employer from lowering an employee’ s wages to conform with the
provisons of section 11(1).

Nova Scotia

The Pay Equity Act was implemented to ensure pay equity throughout the broader public service of
Nova Scotia.

Nunavut

The Fair Practices Act provides.
Section 6. (1) no employer shal employ afemale for any work at arate of pay that islessthan
the rate of pay a which amake employee is employed by that employer for amilar or

subgtantidly smilar work.

(2) Work for which afemae employee is employed and work for which amae employeeis
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employed shdl be deemed to be smilar or subgstantidly smilar if the job, duties or servicesthe
employees are caled on to perform are similar or substantidly smilar.

25. The Em ployment I nsurance System bas been reformed and a gender-based analysis of
the reforms has been conducted. Have all the measures, including eligibility requirements,
proved to be favourable to women? The Employment I nsurance Act, by providing parental
benefits, enables women and men to take leave from work at the time of birth or adoption.
What is the percentage of men taking advantage of parental leave? Are men encouraged to do
so?

Response:

Gender & El reforms

A gender-based andlysis of the impacts of the Employment Insurance (EI) reforms was conducted as
part of the Employment Insurance Monitoring and Assessment Report for the period 1999-2000.
Gender-based andysis based on data from previous periodsis not available.

Since the El reforms of 1995-1996, women’ s employment growth has been consstently higher than
that of men, with the exception of 1999-2000, when there was dightly stronger growth for men

(3.0 percent) than for women (2.7 percent). Further, employment growth for women was
concentrated in full-time jobs.

The results of the Employment Insurance Coverage Survey indicate that eigibility for adult women
increased by 6.3 percentage points to 87.4 percent in 1999-2000. Men's coverage rate for the same
period was 89.8 percent. The gender differencein El digibility was 2.4 percentage points, a decrease
of 7.4 percentage points from the previous year.

Some of the difference in men’s and women'sin El benefits patterns can be attributed to differentia
labour market patterns:

1 Women are less likely than men to work in seasond industries and sectors where El useis
frequent;

2. Women are more likely than men to leave the labour force for an extended period due to family
respongbilities;

3. Women make up the mgority of part-time employees.

El contains many festures that are of importance to women:
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1 Women filed dmost three-quarters of specid benefit clams, 93 percent of biological parentd
clams and 87 percent of adoptive parenta benefit clams;

2. Two-thirds of Family Supplement recipients were women,

3. Women accounted for 59 percent of al Smal Weeks clams,

4, Women received 56 percent of dl premium refunds.

While El has astrong track record in being respongive to the needs of Canadian women, we will
continue to monitor its gender-based impacts.

Source: “ Reference Sheet 27: Impact on Women: Change from 1999-2000 to 2000-2001”, Employment I nsurance
Monitoring and Assessment Report (2000).

Men'’s participation in parental leave benefits

Men'’s participation rates have risen year-over-year for both biologica and adoptive fathers. (See
Annex 6, Take-up rates of parentd leave benefits, by sex.) Take-up of parental leave benefitsis
amogt twice as high among adoptive fathers compared to biological fathers. However, women
continue to claim the vast mgjority of parenta |eave benefits.

In 2000, the Government of Canada introduced changes to the Employment Insurance Act that
permitted a maximum of 50 weeks of parentad leave. Thisleave may be split between the mother and
father during the 1% year of the child'slife. An advertising campaign was launched (TV and radio
advertisements, brochures, postersin HRDC offices, etc.) to inform Canadians of this new initiative.
Whether parentd leave will be split between aman and awoman isadecison that isleft to individuas.

It istoo early to draw any conclusions regarding the gender-based impacts of the new parentd leave
provisons.

Source: Employment Insurance Monitoring and Assessment Report (2000). http://www.hrdc-drhe.gc.calae-ei/loi-
[aw/2000/2000mar.pdf

26. According to the report, gender-based policy research in the area of women’s
poverty has been undertaken. Have the findings led to any specific measures addressing the
situation of women living in poverty, including single mothers and their children?

Response:
Poverty and women

The Canada Penson Plan (CPP) has severd features that are particularly important to women, such as
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the Survivor Benefit, the Child-Rearing Drop-Out Provision, credit plitting, and full indexation. These
features hel p to recognize that, on average, women's patterns of paid and unpaid work are different
that men’s and, as aresult, women tend to be more dependent on the public penson system asa
source of incomein their senior years.

For women over age 65, Old Age Security (OAS) and the Guaranteed Income Supplement (GIS)
provide a basc penson as well as supplementary income for low-income seniors. In 2001,
gpproximately 65 percent of GIS recipients were women. (See Annex 7: Guaranteed Income
Supplement beneficiaries, by sex.)

Source: The | SP Stats Book 2001: Statistics Related to Income Security Programs (HRDC: 2001).
http://www.hrdc.gc.calisp/studies/trends/statbook/ispstatbook_e.pdf

Women and their children

Through our ongoing research, the Government of Canadais aware of the chalenges faced by sngle
mothers in the context of poverty. The Government of Canada recognizes that sngle mothers face
sgnificant poverty rates, aswel as barriersto their participation in the labour market. That iswhy,
under the Nationa Child Benefit (NCB), the Government of Canada isincreasing the child benefits it
provides to families with children, induding single mothers, and ensuring that families will dways be
better off as aresult of working.

Since 1998, the Government of Canada hasinvested $2.5 hillion in the NCB Supplement, which
supports low-income families. Thisisin addition to what is provided through the Canada Child Tax
Benefit (CCTB) to 80 percent of al Canadian families with children. By 2004, the NCB Supplement
and the CCTB will provide approximately $4,800 annudly to alow-income family with two children.

As part of the NCB, provinces, territories and First Nations have invested about $730 million in NCB-
related benefits and services, such as extending denta and hedlth benefits to children, providing
improved child care services, and creating new services for children at risk.

The National Child Benefit Progress Report: 2001, released on May 31, 2002, highlighted that
fewer children are living in poverty and more low-income families are earning money from employment
and leaving welfare. The Progress Report dso demondtrated that the percentage of familieswith
children living in low-income households dropped from 20.4 percent in 1996 to 17.2 percent in 1999.
This decline was particularly significant with more than 200,000 children leaving low-income Situations.

In addition, the Progress Report indicates that in 1999, as a direct result of the NCB, atotal of
1.2 million families with 2.1 million children benefited from an increase in income. Low-income families
saw an average increase of $775 in their income. These impacts are expected to increase since the



NCB became more generous in 2000 and 2001.

The Employment Insurance Family Supplement recognizes the greater needs of low-income families
with children during periods of temporary unemployment by providing higher benefits to claimants from
these families. Two-thirds of recipients of the Family Supplement are women.

Reference: The National Child Benefit Progress Report: 2001 http://www.national childbenefit.ca/nch/NCB-
2002/toceng.html

29. Havethe proposed provincial breast cancer screening and cervical cancer screening
programmes been introduced by Alberta Health and Wellness? (paras 982 and 983) How
effective have they been?

Response:

Alberta Hedth and Wellness is currently in the developmentd phase for both aprovincid Breast
Cancer Screening Program and a Cervica Cancer Screening Program. It is anticipated that both
Programs will be launched in the next year.

Based on the Canadian Community Health Survey (2000/2001), 71 percent of women participate in
Breast Cancer Screening and 75.1 percent of women aged 18 to 69 reported having a PAP smear
within three years.

32. Thereport (para 906, page 194) indicates that the Manitoba Women’ s Directorate, in
partnership with Manitoba Education and Training, has devel oped the Power Up computer
training initiative to provide training to women in the Manitoba province. Isthistraining
free or affordable? Howe successful hasit been since itsintroduction in 1999?

Response:

Manitoba Women's Directorate’ s computer and Internet training initiative, Power Up, is intended to
promote the importance of technology for women in today’ s society/marketplace and to provide
training in a non-threstening environment that will build computer and Internet skills for adult women.
(The courses were offered free to Manitobawomen.) Almost 5000 women have taken the course,
which was offered in over 70 communitiesin Manitoba The program was origindly intended to run
only infisca 1999/00 and 2000/01. Due to high demand the program was extended past its origina
two-year commitment. Currently, plans are underway to ingtitutiondize the program a community-
based adult learning facilities around the province. To date, the program has been offered free charge.
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Once housad in the community charges, if any, will be minima.

33. Arerural women in Prince Edward I sland and Alberta aware of their rights under the
Convention? What measures are being taken to make women in these two provinces aware of
their rights? What special programmes, if any, have been devel oped to meet the needs of
rural women in Prince Edward I sland and Alberta? Do the provincial budgets set aside
specific amounts for programmes to benefit rural women? If so, what are these programmes?

Response:

Alberta

Although the Government of Alberta sets gods and provides funding for hedlth servicesfor the
province, Regiond Hedth Authorities (RHAS) are respongble for determining the needs of residents
and subsequent services and programs required within their regions.

. The Action for Hedth (AFH) Initiative provides funding to RHAs to plan and implement, in
consultation with their repective communities, health promotion and disease and injury
prevention strategies. Some RHAS have invested a portion of AFH resources in rurd women's
hedth issues including: women's hedth conferences, postpartum depression support
conferences, community kitchens, breastfeeding workshops and programs, and tobacco
reduction programs for women.

. The Y oung Family Wédlness Inititive provides funding to RHAs to plan and implement, in
collaboration with their repective communities, early childhood development Strategies for
children 0-6 years, their parents and caregivers. Some RHASs have invested a portion of their
resources in rural women's hedlth issues by implementing strategies that addressisolation, child
rearing and peer support for pregnant women and those raisng young children.

. The Alberta Community HIV Fund supports HIV care and prevention initiatives in rura Alberta
but there are no “specia” programs specificaly designed for women. However, the Aborigina
Community Developer with Alberta Hedlth and Wellness has rurd women as one of the target
groups for her community development initiatives regarding HIV, STDs and hepetitis C but,
thereis no specid program or specific budget dlocations.

. As part of the preliminary work for aprovincid Cervical Cancer Screening Program, funds
have been made available to RHASs specificaly for under-served women in the area of PAP
smear screening. The focus has been on education and recruitment of under-served women,
particularly rurd, immigrant, Aborigind, high risk, and women with lower education.



- 46 -

Alberta Agriculture, Food and Rurd Development (AAFRD) is responsible for the Women'’ s Institute
Act under which Women's Indtitutes can be created throughout the province. The Alberta Women's
Indtitute is nearly 100 years old. The firgt Ingtitute was established in 1909 and there are now over

65 loca branches of the Women's Indtitute in Alberta

Women's Inditutes are established to “improve socid conditionsin rurd communities.” These not-for-
profit Ingtitutes provide women with the opportunity share information on women'sissues and to
develop their persond and leadership skills. The Ingtitutes dso provide rurad women with a strong
united voice when dedling with government on issues affecting the home, family and community.
AAFRD provides an annua operating grant of $18,000 to the Ingtitute’ s Governing Council. The
articles of incorporation under the Women'’s Institute Act also dlow the Indtitute to collect annud
membership fees to help finance their work.

The Executives in some of these provincid organizations are aware of internationd initiatives such asthe
United Nations Convention on the Elimination of All Forms of Discrimination against \WWomen,
however mog of the input into these high levd initiatives comes through their more senior parent
organizations. The Alberta Women's Ingtitute is connected with the Federated Women's Ingtitutes of
Canada and the Associated Country Women of the World based in London. These internationa
organizations work for the relief of poverty, advancement of education, relief of Sckness and the
protection and preservation of hedth for rurd women.

Human Rights, Citizenship and Multiculturalism Education Fund

In 1996, the Government of Alberta created a $1.2 million fund in support of human rights, citizenship
and multicultural educationd programs and specid projects.

The Education Fund receives an annud dlocation from the Alberta Lottery Fund. These resources are
used to assg dl kinds of educationa activities that help foster equality, promote fairness and encourage
access for dl Albertans. Education Fund Grants are available to community organizations, aswel as
public and educationd inditutionsin Alberta.

The Education Fund provides the financid resources for the Human Rights and Citizenship Branch to
develop educationd initiatives that relate to a broad definition of human rights, including diversity and
multiculturdism. The Education Fund o provides financid assstance to community organizations that
are undertaking human rights and diversity initiatives that lead to change.

The gods of the Human Rights, Citizenship and Multiculturalism Education Fund are asfollows:

. To foster equality and promote fairness;
. To promote access by facilitating changes that lead to equitable participation in programs,
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SErvices, or organizations,
. To increase awareness and understanding of rights and responsibilities under the Human
Rights, Citizenship and Multiculturalism Act and of the benefits of diveraty.

Newfoundland

The Women's Palicy Office funds eight regiond Status of Women Councils to provide support to
women in rura areas and to work on equality issues related to the hedlth, educationd, economic, socid
and legd dtatus of women.

Government has set conditions for proponents of large scale resource development projectsin the
province that they develop a human resource plan with initiatives to encourage the participation of
women in areas where they are under-represented. 1n resource sectors such as mining and forestry this
will have an impact on the employment opportunities for women in rurd aress.

Government’s Strategic Sociad Plan process, which links socid and economic development at the rurd
levels and works through regiona Strategic Social Plan Committees; has equity as on of its key
principles.

To ensure that women have access to growing opportunitiesin the trades, a program targeted at
women has been established by the WWomen in Resource Devel opment Committee with funding from
the Labour Market Development Agreement. Offered through the community campus network of the
College of the North Atlantic, the program not only offers a career exploration program for women but
works to remove systemic barriers women fact in the education, apprenticeship and employment
environments.

34. Please give information on the report on the operation of the Child Support Guidelines
which was to be tabled by May 2002 by the Minister of Justice (paragraph 390). Arethe
Guidelines, asthey relate to custody, access and child support, in conformity with the
provisions of article 16 (i)(d) of the Convention?

Response:

The Child Support Initiative, announced in the 1996 federa budget, changed the way child support is
determined and taxed, and added new mechanisms to assist provinces and territories with the
enforcement of child support orders. The Federal Child Support Guidelines, which came into effect
on May 1, 1997, replaced the previous, discretionary approach to determining child support. Support
under the Guidelinesis generdly based on the number of children, the location of the support payer’s
residence and the support payer’ sincome. The overriding objective of the Guiddinesisto “establish a
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far sandard of support for children that ensures that they continue to benefit from the financid means of
both spouses after separation.” The Guidelines do not set out rules for deciding custody and access
arangements. They do, however, provide for certain adjustments to Guideline amounts depending on
the arrangements decided upon by the parents or ordered by the courts.

On April 29, 2002, the Honourable Martin Cauchon, Minister of Justice and Attorney Genera of
Canada, tabled in Parliament the Report: Children Come First: A Report to Parliament Reviewing
the Provisions and Operation of the Federal Child Support Guidelines as required by Section 28
of the Divorce Act. The Report provides acomprehensive review of the support provisons and
operation of the Federal Child Support Guidelines five years after they were implemented. It is
available on the Department of Jugtice webgte Site at:
http://www.canada,j usti ce.gc.calen/ps/sup/pub/rp/report2002.html.

The overwhelming conclusion that may be drawn from the Report is that the Guiddines are asolid
success and that their objectives have been met. Child support amounts are fairer, more predictable
and consstent, ensuring that children receive the financia support they need from both their divorcing
parents. The Guiddines have reduced conflict, tenson and potentia power imba ance between parents
by making the calculation of child support more objective. This, in turn, has improved the efficiency of
the legd process and most parents are now setting child support amounts without going to court. While
the guidelines have been largely successful, severd reatively minor amendments were recommended to
improve consstency, predictability and fairness. The regulatory amendments required to implement the
recommendations have not yet been introduced.

With respect to custody and access, the Guidelines provide that the amount of support that would be
ordered based on the table amounts may be varied in some cases, depending on the custody and
access arrangements ordered by the court. The Report found that current rules on what congtitutes
“shared custody” and “undue hardship” relating to high access costs for non-custodia parents provide a
fair bassfor deciding when the court should order an amount different from that prescribed in the
Guiddines.

Because of Canada s congtitutiond division of powers, the Federal Child Support Guidelines apply
only to married persons who are seeking a divorce or who are aready divorced. Under the Guiddines,
parents obligations are the same whether they are married and seeking a divorce or divorced. In
addition, four Canadian jurisdictions have been “designated” pursuant to the Divor ce Act, meaning that
within each of those jurisdictions, spouses have the same child support rights and obligations, regardiess
of their maritd satus. In the rest of Canada s provinces and territories, child support guidelines
governing parents who were never married, or who are married and separated but not seeking a
divorce, are @ther identicad or smilar to the Federal Child Support Guidelines.

In Canada' s view, the Federal Child Support Guidelines are in conformity with the provisions of
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aticle 16(1) (d) of the Convention. The Guiddines establish the same rights and responsibilities for men
and women with respect to support obligations. They have facilitated variation of spousal support
orders when a change of elther parent’ s circumstances occurs. Children’s best interests and parents
ability to pay are taken into account in s. 7 of the Guidelines (specid or extraordinary expenses) with
respect to any discretionary dlocation of support. The Guiddines overal promote substantive equality
between men and women across the country by setting fair and consistent support amounts based on
the parents' respective incomes, on the number of children they have and the cost of living in their
region in Canada.

35. Paragraphs 149-152 of the report describe a number of measures taken to support
Aboriginal women. Further to the implementation of the Gathering Strength - Canada’'s
Aboriginal Action Plan launched in 1998, have there been visible improvementsin the
situation of Aboriginal women, especially those living in poverty?

Response:

The conditions of Aborigina women in Canada continue to improve overdl, athough a number of
chdlenges remain to close the gap that exists between the socio-economic conditions of Aborigina
women and non-Aborigind Canadians and, in many cases, between Aborigina women and men.

Sgnificant ggps exig in the rate and quality of Aborigind women's participation in the labour force and
in educationa achievement and, consequently, in rates of poverty*. Aborigina women have lower rates
of unemployment than Aborigina men in the wage economy, but are concentrated digproportionately in
lower-skill and lower-paying occupations. While Aborigind women attain higher education levels than
Aborigind men, they lag considerably behind the non-Aborigina population. Aborigind women are dso
more likely to head single parent families and have more dependents that non-Aborigind women.
Aborigind single mothers and their families make up a sgnificantly grester share of the Aborigina
population in urban areas. This segment of the urban population tends to be younger and is more likely
to be living in poverty than their rura/reserve counterparts.

Aborigind women in Canada generdly enjoy equad rights of citizenship and trestment under the law as
al other citizens of Canada. There are, however, certain Stuations where historica inequdities
embedded in the Indian Act continue to pose problems. These issues relate to First Nations women's
matrimonia red property rights on Indian reserve lands and Indian status membership issues related to
1985 Bill C-31 amendments to the Indian Act. The Government of Canada currently is considering
appropriate approaches to these issues. The Constitution Act, 1982 recognizes and affirmsthe
existing Aborigina and treaty rights of Aboriginal peoples (sections 25 and 35) and guarantees equa

L Source: “Aboriginal Women: A Profile from the 1996 Census’, Indian and Northern Affairs Canada, December, 2001
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trestment under the law for women and men.

The Government of Canada s renewed commitment to improving the quality of life of al Aborigina
Canadiansis clear in the 2001 Speech from the Throne, which stated that nowhere is the creation and
sharing of opportunity more important than for Aborigina people. It is recognized thet in many instances
the issues concerning Aborigind women are unique and require particular and focussed attention.

The federd Department of Indian Affairs and Northern Development (DIAND) is committed to actions
to address gender equality issues linked to protection of First Nations women'srights. It continuesto
implement the departmenta Gender Equdity Analysis Policy and to address issues of specific concern
to Firgt Nations women. The Gender Equdity Andysspalicy isused in the legidative, policy and
program devel opment processes, and isintegrated in dl of DIAND's work, across dl business lines.

In June, 2002 |egidation was introduced into Parliament containing a number of measures that will help
to ensure First Nations women' s right and ability to participate in the governance of their communities,
and to broaden Aborigina women's protection from discrimination and recourse to remedies. Among
these measures are proposals to amend the Canadian Human Rights Act to enable the gpplication of
that Act to the Indian Act and to Firgt Nations' governmenta organizations, thus extending human
rights protection under the Canadian Human Rights Act to members of Canada s First Nations, as for
al other citizens.

The proposed First Nations Governance Act will amend the Indian Act to provide First Nations
communities with tools that would alow them to build sdf-sustaining communities. For First Nations
people, it means: the right to vote on governance codes, whether they live on or off reserve; theright to
gpped dection matters; to have access to information; to be involved in law-making; and to have
impartia redress for adminigtrative decision-making. The proposed Act would enable First Nations to
design and adopt codes for leadership sdection, financia management and accountability, and the
adminidration of government according to the needs of their communities. Thislegidative initiaive
addresses problems and concerns in local governance which have been identified by First Nations
women.

The Government of Canada, as wdll as provincid, territorid and municipa governments, provide a
wide range of programs and services that provide support to Aborigina women and that address such
issues as. family violence prevention, child and family services, child care, specid needs, women with
disahilities, youth, participation in the economy and palitica participation.

36. What isthe current rate of completion of secondary and post-secondary education for
aboriginal women? What measures, if any, have been taken to ensure equal access for these
women and to address any barriersto participation on an equal footing? What isthe
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percentage of Aboriginal women attaining high levels of education? What measures are
being taken to increase the number of Aboriginal women in schools and universities?

Response:

Generdly speaking, Aborigind women in Canada have made sgnificant gains in the education sector
over the past 15 years, both in terms of educationa achievement and in participation in the
adminigration of education programs. The most recent census data (1996) indicate that Aborigind
women are more likely than Aborigind men to return to schoal, to have obtained a high school diploma,
to have pursued some post-secondary studies and to have acquired a university degree. Twenty years
ago, there were only severd hundred First Nations or Inuit individuas with post-secondary degrees,
today there are over 30,000 on-reserve First Nations and Inuit degree holders. At the sametime,
Aborigind women lag non-Aborigina Canadiansin levels of educationd achievement.

While education is primarily aresponghility of provincid and territorid governments, the Department of
Indian Affairs and Northern Development (DIAND) of the Government of Canada provides funding to
band councils or other First Nation education authorities to support ingtructiond services for status
Indians residing on reserve. Thisincludes provisons for ingructiona servicesin on-reserve schools
(Firgt Nation-operated and federal), the rembursement of costs of on-reserve students attending
provincia schools (including post-secondary education) and funding for the provision of student support
services such as trangportation, counselling, accommodation and financia assstance. These programs
are gender neutra and neither pose obstacles to females nor offer specid, pro-active incentives for
femaes.

The objective of DIAND’s Elementary/Secondary Education Program isto ensure that eigible Indians
have access to the education programs and services available in public schools in the province in which
the reserve is located. Indians or Inuit normally resident on areserve or Crown land are digible for the
program. Elementary/secondary education expenditures have increased from $703.8 millionin
1992-1993 to $947 million in 2002-03. Since 1991-1992, the enrolment of First Nation children
across Canadain eementary and secondary schools has increased from 96,594 to approximately
120,000 in 2002-03. There are presently 485 schools on reserve, dl but eight are under First Nation
management.

The Post-Secondary Education (PSE) program is considered one of the most important programs
funded by the federa government for First Nations and Inuit/Innu, both for the rapid escalaionin First
Nation and Inuit participation as well as the demonstrated effects on economic participation and well-
being. The number of First Nation and Inuit post-secondary students supported by DIAND’ s PSE
increased substantialy from about 2,700 in 1976-77 to about 27,000 in 1999-00 with about

3,700 graduates. Given that level of education is one of the best predictors of economic well-being as
measured by income and educationd achievement of children, this program is playing akey rolein
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reducing the socio-economic and education gap between First Nations, and Inuit and other Canadians.
In 1999-00, dmost half of DIAND funded students were over the age of 30 (compared to two percent
of dl Canadiansin PSE in 1998-99).

Canada provides educationd funding principaly on apolicy basis that accommodates any possble
rights involving education. For Treaty First Nations that so desire, the Government is prepared,
consgent with the Inherent Right Policy, to negotiate agreements on sdf-government — including
agreements on education — which build on the relationship aready established by higtoric tredties.

The Government of Canada has reinforced its commitment to education for First Nationsin the 2001
Speech from the Throne. As a concrete step forward for First Nations education, the Minister of Indian
Affars and Northern Development in June, 2002, appointed a Nationd Working Group on Education,
congsting of 13 Aborigind expert members from across Canada, Sx of whom are women educators.
The Group's mandate is to research and provide advice to the Minister on how, in partnership with
First Nations, DIAND can better foster excellence in First Nation education, celebrate some of the
successes in First Nation education and help narrow the unacceptable gap in academic results between
First Nations students and other Canadian students.

37. Beside the*“vitalization” of sections 81 and 84 of the Corrections and Conditional
Release Act (promulgated in 1992) (para 84), what other measures have been taken to
increase the reintegration potential of Aboriginal women offendersinto their communities?
Please provide information on progress achieved in this area.

Response:

Severd Aborigina-specific programs for women offenders have been developed to help them
reintegrate into the community as law-abiding citizens. These programs help offenders address issues
such asracism, sexism, and lack of economic opportunity. They dso provide Aborigind women with
an opportunity to learn about their culture, language and history.

Circles of Change is a unique gender-specific program that addresses the criminogenic needs of
Aborigind women offenders. Rdationd, cognitive-behaviourd and solution-focussed rehabilitative
drategies are employed to target socid skills and/or living skills deficits. To increase women's
knowledge of their own culture, Circles of Change incorporates sessons on pre and post contact
Aborigina higtory. It aso integrates culturaly appropriate ceremonies such as smudges.

The Family Life Improvement Program serves to prepare Aboriginad women offenders to engage in
deep inner work with psychologists, eders, and program facilitators. The program teaches women to
ded with negative emotions and Stuationsthet arisein their lives. It offers exercises that promote a
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balanced gpproach to addressing issues such as anger, violence, grief, jedousy, family rdationships,
and haligtic living. The program is based on the belief that Aborigind culture and traditions can provide
women offenders with a catdys for hedling. Once women have completed the Family Life
Improvement Program, they can then participate in Spirit of aWarrior.

The Spirit of aWarrior program is designed to address the needs of Aborigind women offenders who
have committed a violent offence. By focussing on the woman's inherent strength and courage to fight
againgt the odds of her heredity and experience, Spirit of aWarrior helps to guide the woman back to a
more natura and non-violent way of life. The program amsto reduce the woman's risk of re-offending
with violence; improve her family reations; increase her ability to communicate; augment her coping
kills, and incorporate Aborigind culture and spiritudity into al agpects of her behaviour and everyday
life

Evauations are currently being conducted on each of the above-mentioned programs to determine
whether or not they are meeting the distinct needs of Aborigind women offenders.

Nationd policy has been promulgated to provide Aborigind communities with an opportunity to
become active partnersin the care and custody of Aborigina offenders. Under section 81 of the
Corrections and Conditional Release Act (CCRA), Aborigind communities can enter into formal
agreements with CSC to provide a wide spectrum of correctional servicesto Aborigina offenders,
including custodid arrangements. Section 84 of the Act enables Aborigind communities and
organizations to propose a supervison and support plan for an offender's conditiond release into the
community.

Severd Aborigind women's organi zations (including the Native Women's Association of Canada, the
Métis Nationa Council of Women, and the Pauktuutit Inuit Women's Association) have become active
partnersin the provison of correctiond services to Aborigind women offenders under Section 84 of
the CCRA. These agreements have assisted CSC in achieving a better balance of Aborigina women
offenders who are incarcerated in inditutions and who are being supervised in the community. The
grength found within Aborigind communities is proving to be successful in increasing the reintegration
potentia of Aborigind women offenders.

38. Thereport (paras 153-154) states that the 1993 Guidelines on Women Refugee Claimants
Fearing Gender-Related Prosecution, amended in 1996, “ now take into account Supreme
Court of Canada decisions confirming that gender isthe basisfor entitlement to protection as
a ‘member of a particular social group’ -- one of the grounds for recognition of the
Convention refugee status’. Describe cases in which women have been granted refugee
status on the basis of gender-based persecution.
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Response:

With regard to gender-based persecution as a basis of asylum clam, the Immigration and Refugee
Board (IRB) has provided the following summaries of illustrative cases approved on that basis snce the
publication of the previous report on CEDAW (1998):

Sexud violence:

. The damant was living in Bukavu, Democratic Republic of the Congo when rebels murdered
her husband. Documentary evidence presented at the hearing indicated that women in thisarea
were particularly vulnerable to sexud abuse at the hands of rebels. As ayoung woman without
amaerdative, she faced more than ared posshility of being avictim of sexud violence. The
Refugee Divison found that dthough the daimant might possibly technicaly live dsewherein the
Democratic Republic of the Congo, there would gtill be an eement of risk as ayoung woman
aone and it would not be reasonable in dl the circumstances to suggest she could locate
elsewhere (CRDD A99-00918 et a. Kagedan, February 28, 2000).

. The claimant worked at the Togolese Embassy and was subjected to sexua harassment by her
employer and another employee. She was raped by one of these men in the presence of the
other. Although the claimant complained to the Ambassador, he told her he could do nothing
for her and terminated her employment. The documentary evidence showed that the state did
relatively little to protect women who were victims of violence. The Refugee Division noted
that no disciplinary action was taken againg ether of the men and took into account the fact
that one of the agents of persecution had an influentia cousin in Togo (CRDD A99-00396
Gadboury, Kagedan, February 1, 2000).

Forced Marriage:

. A Chinese clamant in this case, dleged that her aousive father who was deeply in debt had
arranged for her to marry in exchange for a sizeable dowry. She stated that she would rather
commit suicide than marry the man. The Refugee Divison found that the feared harm amounted
to persecution. State protection would not be available to her in arurd village (CRDD V99-
02940 et d. Vanderkooy, Gibbs, May 8, 2000).

. A Yorubaclamant from Nigeriafeared an arranged marriage. The marriage was arranged by
her father and dthough the claimant tried to resist her father indsted. The man, who wasto be
her husband locked her up, beat her and raped her. Although traditiond marriages are not
againg the law in Nigeria, adequate Sate protection was not available to the claimant (CRDD
T99-09887, Smith, May 17, 2000).
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Genitd Mutilaion

. The clamant, a Kenyan woman, based her claim on gender-related persecution in the form of
genitd mutilation. Despite having misgivings about some aress of the clamant’ s tesimony, the
Refugee Divison found that the documentary evidence supported her clam and there was more
than a reasonable chance that she would have femae genital mutilation performed on her
(CRDD U97-02960, Graff, Roy, October 27, 1998).

39. Pleaseindicate any progress made with respect to ratification or accession to the
Optional Protocol to the Convention on the Elimination of All Forms of Discrimination
Against Women.

Response:

Asafederd state and given that human rights is a matter of shared federd, provincia and territoria
jurisdiction, the federd government consults the provinces and territories with respect to adherence to
new international human rightstregties. This process can be quite time consuming.

We are pleased to Sate that Canada is nearing completion of itsreview of the Optional Protocol to
the Convention on the Elimination of All Forms of Discrimination against Women.



