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Canadd s gpproach to fighting racism is multifaceted and includes dements of legidation, public
education, ingtitutional change, community action and research. Canada s combined 13" and 14"
Report provided information on Canada s efforts during the period from June 1993 to May 1997.
Canada s delegation looks forward to its appearance before the Committee on the Elimination of
Racid Discrimination to discussitsreport. Given thelapse of time since the period covered by the
13"/14™ Reports, Canadawishesto provideinformation highlighting somekey initiativesto combet
racid discrimination that have occurred since the report was submitted. Further details on these
and other efforts relating to the provisions of the Convention will be provided in Canada's
combined 15"/16™ Report, which will be submitted in the near future.

Legidative Measures

2.

As described in the Core Document, Canadas Condtitution is the supreme law of the land and
includes the Canadian Charter of Rights and Freedoms which applies to dl governments
(federd, provincid and territoria). Section 15 of the Charter prohibits discrimination based on
race, nationa or ethnic origin, colour, rdigion, sex, age, or menta or physica disability. The
Supreme Court of Canada has held that the list of prohibited grounds of discrimination under
section 15 is ot exhaugtive and that other digtinctions based on anaogous groups are subject to
review. In addition, federd and provincid governments, as well as the territory of Y ukon, have
adopted humanrightslegidation that prohibits any type of discrimination based onrace, nationality
and ethnic background, color, sex, etc. The Northwest Territories and Nunavut are currently
developing human rights codes a so.

In a federd dtate such as Canada, sometimes there may be differences in the manner of
implementing rights in the various jurisdictions.  These differences reflect differences in local
conditions; however, the features of the Canadian legd system help to ensure that there are not
ggnificant discrepancies between jurisdictions in human rights protection. Measures adopted by
dl governments in Canada are subject to review under the Canadian Charter of Rights and
Freedoms This ensures uniformity of protection across Canada regarding the equdity rights
guaranteed by the Charter. The Supreme Court of Canada interprets and applies legidation
enacted throughout Canada, thus contributing to consistency of gpproach. For example, thebasic
doctrines that the Supreme Court has developed regarding the ambit of human rights law -
paramountcy, adverse-effect discrimination and reasonabl eaccommodation - apply to humanrights



legidationin dl jurisdictions.

Mechaniams exist to ensure that the various jurisdictions are aware of the approaches taken
throughout Canada on human rights issues, and to promote co-ordination in this regard. The
Continuing Committee of Officids on Human Rights is the principal mechanism for federd-
provincia-territorid consultation and cooperation regarding the retification and implementation of
internationa human rightstresties. The federal nature of Canada makes a positive contribution to
the protection of human rightsin Canada because of the variety of perspectives brought to bear on
human rights issues and the ability of governments to take into account the particular conditions
within their jurisdiction in determining gppropriate modes of implementation.

Withrespect to hate propaganda, inthe areaof crimind legidation, theCriminal Code of Canada
prohibits the public incitement and promotion of hatred and the advocacy and promotion of
genocide. In addition, the Canadian Human Rights Act prohibits publication of discriminatory
materids, the communication of hate messages telephonicdly, by means of telecommunication or
Internet, that arelikely to expose personsto hatred or contempt by reason that they areidentifiable
onthebassof aprohibited ground (race, nationa or ethnic origin, colour, reigion, age, sex, marital
gtatus, mental or physica disability, pardoned conviction, or sexua orientetion).

1N 1999, the federd government passed |egidation that enhances the protection and participation
of victims in the crimina justice system. As a result, victims of hate-motivated crimes have
increased opportunities to provide victim impact satementsthat convey to the court the impact of
the accused’ s conduct upon them and their broader community. In March 2000, the Minister of
Justice announced that $20 million would be provided over the next four years for victim-related
initiatives and programs through the Policy Centre for Victims Issues.

On October 23, 2000, the Crimes Against Humanity and War Crimes Actcameintoforce. The
Act:

C implements the Rome Statute through the establishment of a domegtic crimind and
adminidrative regime to complement the Internationa Crimina Court; and

C grengthens Canada' s legidative foundation for the prosecution of genocide, war crimes
and crimes againg humanity.

As part of the federal government’ scommitment to strengthen the Canadian Human Rights Act
(CHRA) to ensure that it iseffectivein protecting human rightsin atimely and efficient manner, on
April 8, 1999 the Minister of Justice announced the establishment of an independent pand to
conduct an in-depth review of the Act. The Pand’s report from this pand, entitled Promoting
Equality a New Vision, identified many complex issues, and contains 165 recommendations
covering issues from extending the role of the Canadian Human Rights Commission with respect
to implementation of internationa obligations, adding new grounds of discrimination and updating
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13.

the CHRA to create amore efficient, transparent and accessible complaint syslem. The report is
the first comprehensive review of the CHRA in over 20 years, and Canada wants to ensure that
any reform will gand the test of time.

In response to one of the recommendations, the government introduced legidation which would
ensurethat the CHRA appliesto every Canadian, including Aborigina Peopleswho are presently
not fully protected by the CHRA. Thefederd government is adso working with the governments
of both Nunavut and Northwest Territories as they develop human rights codes. The CHRA
currently applies to both territories, however, once they adopt human rights codes that provide
subgtantiadly the same protections as the CHRA, their codes will aso apply.

In 2000, Roya Assent was given to the Nisga'a Final Agreement. This agreement sets aside
2,019 sguare kilometres of the Nass River Vdley in British Columbia as Nisgaa Lands and
edablishes a Niggda Centrd Government with jurisdiction smilar to that of other locd
governments. The Nisgaaown and haverightsto natura resources, and will receive $253 million
from the government over 15 years. The land and resource components of the Agreement,
combined with enhanced loca decision-making powers, will ensurethe Nisgal amore salf-reliance
and full participation in the economy.

In 2002, the First Nations Governance Act was introduced into Parliament.  Thelegidationis
amed a providing Firg Nations with tools missing from the Indian Act that lead to greater sdlf-
reliance, economic development and a better quaity of life for First Nations. The development
of this legidation was informed by the largest and most intensve consultation process ever
conducted by Indian and Northern Affairs Canada. The First Nations Governance Act will
create anew statutory framework for governance, update the electora and voting systemsfor First
Nations operating under thelndian Act, balance theinterests of on - and off-reserve First Nations
members, and ensure Band Councils have the right tools to operate effective governments. It will
a so provide First Nations an opportunity to establish governance practicesthat are sengtiveto and
appropriately reflect Aborigind history, vaues, traditions, culturd and spiritud beliefs. The
government has utilized an unusud legidative process for Parliamentary sudy of this bill. This
process, known as “Reference before Second Reading” will provide further opportunities for
critical viewsto be heard and give Parliamentarians broad scopeto amend the proposed | egidation.

TheFirst NationsLand Management Act of 1996, gave 14 participating First Nationsthe option
of operating under their own land codesinstead of thelndian Act. It providesthose First Nations
under the Act with powers to manage First Nation Lands. The Government of Canada is now
opening the Act to 30 First Nations every two years. Over 50 First Nations have aready passed
Band Council resolutions indicating they aso want to work within this framework.

Canada has consdered the Committee's earlier request to consider making the declaration
necessary to accept the communication procedure established under article 14 of the Convention.
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14.

15.

Canada remains concerned that the Committee sinterpretation of Article4 doesnot recognizethe
important balance that is necessary between the need to protect people from hate speech and the
need to aso protect theright to freedom of opinion and expression, freedom of peaceful assembly
and association, and the right not to be deprived of liberty or security of the person except in
accordance with the principles of fundamentd judice. Given that individuasin Canadamay bring
suchcomplaintsto two other internationa complaintsmechanisms!, Canadaconsidersthat existing
safeguardsin this area provide effective protection againgt discrimination.

With respect to Article 4(b) of the ICERD, the Government of Canada's approach is to focus on
the activities of racist organizationsrather than the associationd nature of the organizationsbecause
of our concerns regarding freedom of association. As set out in the 13" and 14™ Reports, we
prohibit, either through civil or crimind lighility, racid discrimination and the incitement of hatred.
In addition, offences in the Criminal Code address the issues of individuds ading, abetting,
conspiring, €tc., in order to propagate hatred towards an identifiable group.

Regarding the Committee's request that Canada accept the amendments to Article 8 of the
Inter national Convention on the Elimination of All Forms of Racial Discrimination, adopted
a the Fourteenth Meeting of the States Parties on January 15 1992, Canada deposited its
instrument of acceptance on February 8, 1995.

Jurisprudence

16.

17.

Although the following case does not dedl with racia discrimination, it sets out an important test
for equality jurisprudence in Canada. In Law v. Canada (Minister of Employment and
Immigration), [1999] 1 S.C.R. 497, which consdered whether age requirements for survivor
benefits condtituted di scrimination, the Supreme Court of Canadastated that the purpose of section
15 of the Canadian Charter of Rights and Freedomswas to prevent the violation of essentiad
human dignity and freedom through the imposition of disadvantage, stereotyping, or politica or
socid prejudice, and to promote a society in which al persons enjoy equa recognition at law as
human beings or as members of Canadian society, equaly capable and equaly deserving of
concern, respect and consideration.

Since 1997, the Supreme Court of Canada has heard a number of cases dealing with relevant
issues, including the ability of governments to have targeted ameliorative programs for
disadvantaged groups, Aborigindswho live off-reserve voting in band eections, chadlenging jurors
for racid prejudice, citizenship preferences in public service employment and child custody of a

L Asastate Party to the International Covenant on Civil and Palitical Rights (ICCPR), and its first Optional Protocol,

Canada recognizes the complaint mechanism established thereunder and administered by the Human Rights Committee As a
member of the OAS, Canadais also subject to the American Declaration on the Rights and Duties of Man (Declaration), and to
theindividual complaint mechanism before the Commission regarding the Declaration.
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biracia child. Inaddition, there have been afew casesat |ower court levelsinvolving prosecutions
for wilful promotion of hatred, uttering threats to cause bodily harm againg members of certain
groups and using aggravating sentencing factors set out in the Criminal Code to take racist
moativations into cond deration when sentencing accused. Human rightstribunalsat both thefederal
and provincid levels have dedt with complaintsinvolving the publication of hate literature, bothin
print and on the Internet.

The Supreme Court of Canada has dso heard numerous cases in the last six years that relate to
Aborigind and treaty rights and the fiduciary relationship between the crown and Aborigina
people. The Supreme Court has aso heard cases on the interpretation of historic tresties with
Aborigina peoples and has confirmed a broad and libera interpretation of those treaties with
ambiguities being resolved in favour of Aborigind parties.

Most notable with respect to Aborigind title was Delgamuukw v. Attorney General of British
Columbia, [1997] 3 S.C.R. 1010, which involved a claim by the Gitskan and Wet'suwet'en
hereditary Chiefsfor Aborigind title and an inherent right to self-government over 22,000 square
miles of British Columbia. The Supreme Court of Canadaruled that, dueto evidentiary problems
withthe case, anew trid isrequired to determinewhether the plaintiffsenjoy theclamed Aborigina
titte and sdf-government rights. While not providing any guidance on the issue of rights of sdif-
government, the Court made genera pronouncements on the scope and content of Aborigind title.
In essence, if an Aborigind group can establish thet, a the time of sovereignty, it exclusvely
occupied a territory to which a substantial connection has been maintained, then it has the
commund right to exclusive use and occupation of suchlands. The Aborigind group can usethe
lands for far-ranging purposes including economic exploitation. The only limitations are that the
lands cannot be disposed of without surrender to the Crown nor can they be used in afashion that
would destroy the Aborigind group’ s specid bond with theland. To date, no Aborigina group has
proven Aborigind title.

Most notable with respect to treaty interpretation wastheMarshall case. The Supreme Court of
Canadaruled in R. v. Marshall, [1999] 3 S.C.R. 456, that thereisanimplied termin the Treeties
of 1760-61 granting to the Mi’ kmag Sgnatoriesaright to engagein traditiona resource harvesting
activities, including for the purposes of sale, to the extent required to provide them a moderate
livelihood. Inthe course of thejudgment, the Court clarified someimportant principlesof evidence
relating to the interpretation of Indian historical treaties. In particular, the Court expressy rejected
its earlier pronouncement in the Horse case that tregties are to be interpreted without resort to
intringc evidence where the tregty terms are unambiguous. In particular, the Court made it clear
that extringc evidence relating to the historic and cultural context is available for congderation
absent ambiguity on the face of the treaty document.

The Ontario Human Rights Commission has continued to receive and ded with complaintsaswell
as to refer complaints to the Board of Inquiry. To facilitate access to information about human
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rights and on the complaints process, the Commission hasredesigned itswebsite to become more
user-friendly, ble and substantively informetive.

Canadian Race Relations Foundation

22.

23.

24,

IN1997, the Government of Canadaestablished the Canadian Race Rel ations Foundation (CRRF)
with a mandate to combat racism and dl forms of racid discrimination.  In acknowledging the
unjust trestment of Japanese Canadians during World War |1, the Foundation was devel oped to
“foster racid harmony and cross-culturd understanding and help to eiminate racism.” The
Foundation received a one-time endowment of $24 million. It aso operates on income derived
frominvestments, donationsand fundraising efforts and has registered charitable status. It operates
at arm’ slength from the government; its directors and employees are not part of thefedera Public
Service. The CRRF iscommitted to building anationd framework for the fight againgt racismin
Canadian society.

The CRRF speaks out againgt both overt and systemic racism. 1t seeksto shed light on the causes
and manifestations of raciam; provide independent, outspoken nationd leadership; and act as a
resource and facilitator in the pursuit of equity, fairness and socid judtice. In 1997-98, the
Foundationundertook consultationswith key stakehol dersacross Canadatoidentify which aspects
of raciam in Canada today require the greatest atention. Priority areas, consstent with the
Foundation's legidated mandate, were established: public education; action-oriented research;
and, information, resource development and networking for policy and advocacy.

On itsfourth anniversary, the Foundation undertook an evaluation of its activities. Based on this
pogtive evauaion, in April 2002, the Foundation embarked on a joint inititive with the
Multiculturdism Program of the Department of Canadian Heritage to explore amore cooperative
relationship and opportunities for grester synergy in the programs they ddliver.

Multiculturalism and Education

25.

26.

Currently cdlebrating its 30" anniversary, the Multiculturdisn Program continues to uphold
Canada's reputation as a world leader in promoting diversity and respect.  This achievement
provides an opportunity to redefine the role of the Multiculturdism Policy in building a sense of
citizenship shared by dl Canadians. Ongoing initiativesin the areas of research, community action,
ingtitutional development, and education and outreach engage Canadians of al backgrounds.

The Government of Canada actively participated in the World Conference Againgt Racism
(WCAR) and facilitated comprehensive, nation-wide consultations with non-governmenta
organizations, civil society, women's organizations, Aborigina peoples, the private sector, other
leves of government, youth and the media. In order to inform the process, youth, Aborigind and
avil society advisory committees were created. The Canadian delegation to WCAR was



27.

28.

29.

30.

composed of a diverse representation of government, non-governmental organizations and
Aborigind peoples. Some 60 other organizations received funding for their participation in the
conference. Theview points, concerns and suggestions raised by individuas and organizations at
these meetings will contribute to policy development and help to determine the future directions of
the Multiculturdlism Policy of the federal government and future anti-racism initiatives.

A key message drawn from these efforts was the need for more effective public education and
outreach activities on the issues of diversty and inclusion. An interdepartmenta Committee on
Public Education was created in November 2001, which enables the Government of Canada to
pursue a concerted gpproach to the promotion of its policy objectives. Thisinitiative will facilitate
the development of partnerships within government and dlow the government to engage other
leves of government, the public at large, children, teachersand dl Canadians. The Committee will
developtoolsandinitiativesto assst in public education Strategies, and public awareness programs
in support of socia cohesion, respect, diversty and interconnection across dl communities,
induding the Aborigind communities.

Canada aso continues to fight racism and to promote amoreinclusive and diverse society through
the March 21 Anti-Racism Campaign, the Mathieu Da Costa Award Program, the Metropolis
Project, the Citizenship Education Research Network and the Canadian Race Reations
Foundation, al of which are described in Canada s 13" /14" Report. Thegovernment of Canada
a0 launched the “ Canada: We All Belong” campaign and supporting products in 2000 in order
to promote the two-way concept of integration. Provincia and territorid governments have dso
been developing initiatives in thisareas. Most of these will be described in the next report to the
Committee but afew are mentioned below.

The work of the Ontario Human Rights Commission isthe fundamenta underpinning of Ontario’s
anti-racism grategy. To this end, the Commission has engaged in a number of initiatives related
to racism issues. For example, the Commission has been involved in a partnership project to
develop atraining video and study guide dedling with racism, for schools and workplaces. It has
a o produced publicationsin languages other than English and French to make them more widdy
accessible in the community. 1t has undertaken an Aborigind Human Rights Initigtive, to increase
awareness among Aborigind Ontarians living off-reserve of the Ontario Human Rights Code's
protections and the Commission’ s role in addressing human rights complaints.

In Ontario, minigtries and agencies have been developing and/or updating training for their saff to
prevent discrimination in the workplace and in the provison of services to the public. Specific
initigives have been undertaken in the areas of law enforcement, hedlth, education and child
welfare. 1n 2000, the Minigtry of Public Safety and Security released a new Policing Standards
Manud that contains sample policies and guiddines for loca police services boards. These
guiddines support police services investigations into hate propaganda and hate/bias motivated
crimes and promote multilaterd partnershipsfor detecting and addressing hate/bias activitiesinthe
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31

32.

community. The Ontario Provincid Police has developed a number of initiatives to improve
communications with Aborigina and ethno-racia communities by creating a specific forum or by
participating in aforum created by community partners and stakeholders.

The Ontario Minigtry of Community, Family and Children’ s Services devel oped acomprehensve
training curriculum for al child protection workers and supervisors. The Association for Native
Child and Family Services is working with the ministry and the field to revise and expand the
curriculum to ensure that al protection workers and supervisors in the province have culturdly-
appropriate knowledge and demongtrated skillsto work more effectively with Aborigina children,
families and communities. The curriculawill be responsive to and respectful of Aborigind culture
and practices. The adaptationswill be completed in the spring of 2002. The traning isavailadle
to dl Children’s Aid Society aff in Ontario.

In Québec, with regard to the fight againgt racism and the promotion of democrétic rights, the
government has organised various activities such asthe Action Againgt Racism Week, the Québec
Week of Citizenship and the Québec Citizenship Award. Also, the Commisson des droitsde la
personne et des droits de la jeunesse [Human Rights and Y outh Rights Commission of Québec]
continuesits educationa activities related to the Québec Charter of Human Rights and Freedoms
in the education community.

Post-September 11" Initiatives

33.

35.

The Government of Canada responded quickly to Canadians concerns about incidents based on
hatred and intolerance occurring in the aftermath of the events of September 11. The Government
of Canadacaled for arenewed commitment to Canadian va ues of respect, equality, diversity and
farness and a strong condemnation of hate-motivated violence. The Secretary of State
(Multiculturdism) (Status of Women) hosted a series of roundtable meetings across Canada to
discuss concerns, and an Advisory Group (nationa organizations) was aso formed to provide
advice and information to the Secretary of State.

All governmentsin Canadaare committed to devel oping effective partnershipswith locd inditutions
and cooperating with municipalities and loca police to develop approaches and programs to
enhance outreach, strengthen asense of belonging, and sustain action againgt racism. Asindicated
above, the Multiculturdism Program will continue to work with community and volunteer
organiztions to build capacity, strengthen community cohesion and enhance interculturd and
interfaith understanding.

In the aftermath of the tragedy of September 11, 2001, the Government of Canada introduced
Bill C-36, the Anti-terrorism Act, which came into force on December 24, 2001. This Act
adopts a number of anti-terrorism measures that are consstent with U.N. Security Council
Resolution 1373 of September 28, 2001, aswell aswith the 12 U.N. anti-terrorism Conventions.
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The government has stressed that Bill C-36 isabaanced package of measures, carefully targeting
people and activitiesthat pose athreet to the security of Canada, whilefully respecting the diversity
that is essentid to Canadian society. The Preamble to the Act statesthat Parliament iscommitted
to taking comprehensive measures to protect Canadians againgt terrorist activity while continuing
to respect and promote the values reflected in, and the rights and freedoms guaranteed by the
Canadian Charter of Rightsand Freedoms. The Act containsspecific measuresto addresshate
and its causes.

. an amendment to the Criminal Code to authorize a judge to order deletion of hate
propaganda from the Internet, when the hate propagandais stored on and made available
to the public through a computer system that is within the jurisdiction of the court;

. anamendment to theCriminal Codeto createan offenceof mischief inrdationtordigious
property or an object associated with religious worship, if the commission of the mischief
is motivated by hate based on rdligion, race, colour or nationd or ethnic origin; and

. an amendment to the Canadian Human Rights Act to darify that the prohibition against
oreading repested hate messages by telephonic communications includes all
telecommunications technologies.

Immigration and Refugees |ssues

36.

37.

The new Immigration and Refugee Protection Act (IRPA) became law on June 28, 2002. This
balanced legidation replaces the 25 year-old Immigration Act. It recognizes the many
contributions that immigrantsand refugees maketo Canada; encouragesworkerswithflexibleskills
to choose Canada; and helps families reunite more quickly.  The IRPA highlights key principles
for the adminigration of the immigration and refugee programs. These principlesinclude:

1 respect for the multicultural character of Canada;
2. support for the development of French and English linguistic minority communities,

3. the commitment to work in co-operation with the provinces and territories to secure better
recognition of the foreign credentids of permanent residents and their more rapid
integration;

4, the idea that refugee protection is, in the first ingtance about saving lives,

o

the requirement thet al decisions taken under the Act be consstent with the Canadian
Charter of Rights and Freedoms including its principles of equality and freedom from
discrimination and equdlity of French and English as the officid languages of Canada;

6. the principle that minor children should be detained only aslast resort, taking into account
the best interests of the child.

An overview of the new Act is provided to the Committee with this paper.

Canada supports the accommodation of newcomers, ther diverse backgrounds and cultures by
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38.

encouraging a process of mutua adjustment by both newcomers and society. Integration of
newcomers into Canadian society isatwo-way process, newcomers are expected to understand
and respect basic Canadian values, and society is encouraged to understand and respect the
culturd differencesnewcomershbring to Canada. Rather than requiring newcomersto abandon their
own culturd heritage, theemphassisonfinding waysto integrate differencesinaplurdistic society.
Severa programs have been designed to asss immigrants in becoming participaing and
contributing members of Canada. These include:

1 Citizenship and Immigration Canada s settlement programs and services assist immigrants
in thelr integration process by helping them learn about their rights and responsbilitiesand
the laws that protect them from racid discrimination.

2. The Host Program maiches newcomers with volunteers who help them learn about
available services and how to use them.

3. The Language I nstruction for Newcomers to Canada program providesbasictraining
to adult immigrantsin one of Canadds officid languages.

4, The Immigrant Settlement and Adaptation Program providesfundsfor the ddivery of
services to newcomers, including reception, referral to community resources, community
information/orientation, interpretation and trandation, paraprofessona and employment-
related services.

InQuébec, theministere des R aionsavec lescitoyenset del’ Immigration [ Department of Citizen
Rdations and Immigration] implemented many services and integration hubs:

1. Services related to the settlement process (individual and group information sessions,
integrationbased on needs, referra to partnership organizationsfor gppropriate services);

2. French services (full and part-time training in the integration hubs, referrd to higher
education ingtitutions for clients with schooling);

3 Support for socid and economic integration (housing research, job preparation, notice of
foreign credentids recognition, advice for business projects).

4, Joint adoption, in 1998, with the ministére de |’ Education [Department of Education] of
apolicy on mainstreaming and education with agod of zero excluson. Through a set of
activities, this policy ams at fadilitating the integration of immigrant sudents into society.

Aborigina |ssues

(@) Land Claims

39.

The Government of Canada notes the concern expressed previoudy by the Committee regarding
the length of time it is taking to further define Aborigind rights to land and resources across
Canada. The modern tresties negotiation process often involves the resolution of fundamentally
different conceptions of the nature of Aborigina rightsheld by Aborigina groupsand governments.
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40.

41.

42.

43.

Litigation can, under certain circumstances, result in the suspension of negotiations. Competing
overlgpping claims between Aborigina groups must aso be resolved before comprehensiveclams
can be findized. Negotiating modern tregties includes building trust between the parties, which
cannot occur through a hurried process. Nevertheless, sgnificant progress has been made with
respect to land claims.

In 1999, the creation of Nunavut transformed the map of Canada. One fifth of the nation’s land
mass, Nunavut is formed from two million square kilometres carved out of the eastern and central
sections of the vast Northwest Territories. The establishment of Nunavut was a provison of the
1993 Nunavut Land ClaimsAgreement, thelargest land clam in Canadian history. The Nunavut
Government is a public government, dected by resdents. Because Inuit make up 85 percent of
the population, they can shape the government to reflect their culture, traditions and goals.

Canada has created processes to address issues related to the Marshall decison. The
Depatment of Fisheries and Oceans is undertaking initictives to facilitate the immediate
participation of Mi’kmag and Mdiseet First Nations affected by the Marshal decison in the
commercid fishery. In February, 2001, a Chief Federa Negotiator was appointed to negotiate
with the Firgt Nations and provincid governments of Atlantic Canada on the scope and nature of
Aborigind rightsto land, resources and salf-government in the region. 1n June 2002, the thirteen
Mi’kmaq Chiefs of Nova Scotia, the province of Nova Scotia and the Government of Canada
sggned an Umbrdla Agreement which resffirms their longstanding rel ationship and commitment to
work together in good faith to resolveissues of mutua concern arising from theMarshall decison.

I naddition to the successful completion of the Nisga anegotiations mentioned earlier inthis paper,
negotiaion with First Nationsin the British Columbiatreaty process continues. As of June 2002,
there are 53 First Nations (124 bands) participating in 43 sets of negotiations. Of these, thereare
nine Firg Nationsin the early stages of negotiations, 43 in agreement-in-principle negotiations, and
one Firg Nation isin negatiations to findize a treaty.

The provincid government in British Columbiarecently held areferendum on 8 principlesinforming
treaty negotiations, the results of which were rdeased in July 2002. About 2.2 million ballotswere
distributed to BC householdsin April and 763,480 tota ballots were considered in the tabulation
of results. The results, based on the views of about 35 percent of the BC dectorate, were
overwhdmingly in favour of the principles put forward by the provincia government, including that
private property should not be expropriated for tresty settlements, that native government should
be like locad government, and that tax exemptions for Aboriginas should be phased out. The
Government of Canadaremainscommitted to settling treatiesin British Columbiaand working with
the province to move ahead with the negotiations to resolve outstanding issues regarding rights to
land and resources.

Progress on comprehengve clams is dso being made esewhere.  Fifteen comprehensive clam
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45.

46.

47.

agreements have been sgned since the announcement of the federal government's clams policy in
1973, most recently the Ta an Kwach'an Council (TKC) inthe Y ukon. Under the January 2002
Fina and Salf-Government agreements, the TKC will retain approximately 785 square kilometres
of land (303 sguare miles) and receive gpproximately $26 million over the next 15 years. Four
other Yukon Firgt Nations (Carcross, Tagish, Kluane, Kwanlin Dun and White River) are dso
nearing Find Agreements.

In June 2002, Canadaintroduced | egidation to establish the Canadian Centre for the Independent
Resolution of First Nations Specific Clams, which would apply to al First Nationsin the specific
clams process. Thisbody would have two components - aCommission to facilitate negotiations,
and aTribuna to resolvedisputes. Together, the Commission and Tribuna will ensurethefairness
and transparency of research, assessment and negotiation, and ensure independent decison-
meking. As a lagt resort, the proposed Tribund will make binding decisons on vdidity and
compensate for claims under $ 7 million.

Sincethe events at Kanesatake (Oka) in 1990, the federd government has been making effortsto
eitle the grievances of the Kanesatake Mohawks. In December 2000, the Land Governance
Agreement was signed, recognizing an interim land base for the Mohawks of Kanesatake aswell
as the legd datus of these lands under section 91(24) of the Constitution Act, 1867. The
Agreement cals for the harmonization of Kanesatake laws and Municipdity of Oka by-lawsin
certain respects, and bringslegd certainty over thestatusof Mohawk lands. The Agreement builds
on other recent achievements in the Kanesatake community, including a tripartite policing
agreement, a Property Management Agreement, land purchases to enhance the interim land base,
the resolution of grievances reated to the Mohawk cemetery, the establishment of anursng home
for the dderly in 1999, and the transfer of administrative control over education.

IN2002, the Government of Québec signed partnership agreements with the Grand Council of the
Crees and the Makivik Corporation. In February 2002, the Québec Government and the Grand
Council of the Crees signed a 50-year agreement. This agreement pertains specificaly to the
development of naturd resources (hydroeectricity, forests, mines), including resource revenue
sharing, the payment of an annua alowance of 70 million dollarsfor the duration of the agreement
and the implementation of monitoring mechanisms, one of which is the Cree Development
Corporation. On April 9, 2002, the Québec Government and the Makivik Corporation,
representing the Inuit of Nunavik, signed asmilar 25-year agreement. Thisagreement includesthe
taking over of responghilities for economic and community development by the Inuit, the
edablishment of a partnership for the development of natura resources and the payment of an
annud dlocation of 15 million dollars garting the third year of the agreement.

(b) Justice

48.

The Government of Canadaisworking in partnership with Aborigind communities, the provinces
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49,

50.

and the territories, to help ensure a fundamenta long-term change in the relationship between
Aborigind peopleand the crimind justice system. To that end, the federa government has enacted
sentencing principles that recognize the disproportionate impact of the crimind justice system on
Aborigina people. The need for this reform has been acknowledged by the Supreme Court of
Canadain R. v. Gladue [1999] 1 S.C.R. 688 and R. v.Wells [2000] 1 S.C.R. 207, which cdll
on courtsto consder dternativesto imprisonment with particular atention to be givento Aborigina
offenders. A continuum of federa responses has been devel oped to address the disproportionate
rates of crime, incarceration and victimization experienced by Aborigind peoplein Canada. The
Aborigind Judtice Initiative (AJl) the Aborigind Justice Strategy (AJS), and the Native
Courtworker Program (NCW) are key dements of the federal response. Through strong
federd/provincid/territorid partnerships, the AJS currently supports 90 cost-shared, community-
based justice programs that serve over 280 communities.

In Québec, the minigtére de la Securité publique [Department of Public Safety] sgned close to
30 agreements in 2001 to establish Aborigina police services in gpproximately 50 Aborigind
communitiesin the province. The agreements confer to Aborigind communities the respongbility
of managing these services within their own territory.  In June 2001, amendments were made to
the Youth Protection Act aimed at adapting the execution of the law in Aborigind territory, while
recognizing the self-governing status of Aborigindsin these matters.

The Government of Manitoba established a new partnership with First Nations and Métis Family
servicesagencies, on child and family servicesissuesentitled The Aborigind Justice Inquiry —Child
Widfare Initiative (AJ-CWI). In May 2000, the AJ-CWI underwent a mgor restructuring of
child welfare serviceswhich resulted in the transfer of responsibility for the delivery of child welfare
servicesto Aborigind children and familiesfromthegenerd child wdfaresysemto Aborigind child
welfareagencies. The AJ-CWI extendsthe jurisdiction of these agenciesthroughout the province
such that Aborigina agencies will ddiver services regardiess of the place of the resdence of
Aborigind children and families. Under new legidation introduced in June 2002, these new
Aborigind governance inditutions, cadled Child and Family Service Authorities, will have the
lawful ability to creste new Aborigind child welfare agencies, and delegate to them the Statutory
and non-gatutory powersand obligationsof achild welfareagency. The AJ-CWI isarecognition
of the restoration of rightsand responsbilities of Aborigind peoplesto carefor Aborigind children
and families Further information on this program can be found in the following Web-ste:
http:/mwww.gji-cwi.mb.ca.

(c) Other Developments

51

In 1998, Canada responded to the report of the Roya Commission on Aborigina Peoples with
Gathering Strength - Canada’s Aboriginal Action Plan. The government dso offered a
Statement of Reconciliation as andement of Gathering Strength, which acknowledged itsrole
in the development and adminigration of resdentid schools. Aspart of Gathering Strength, the
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52.

53.

55.

government committed $350 million in support of acommunity-based hedling strategy to address
the heding needs of individuas, families and communities arising from the legacy of physicd and
sexud abuse a resdentia schools. In May 1998, the Aborigina Healing Foundation wasformally
launched, to design, implement and manage the heding strategy. It isan Aborigina-run, non-profit
corporation which operates at arm'’ s length from the government, and funds proposas from First
Nations, Inuit and Métis affected by the legacy of physica and sexud abuse in the residentia
school system.

OnJdune 7, 2001, the Government of Canada announced the creation of the Department of Indian
Residentid Schools Resolution of Canada. The creation of the Department demonstrates the
government’s commitment to achieving a fair and equitable resolution of long-sanding issues
invalving Indian Residential Schools. The Department centralizes and focussesfederd effortsand
coordinates negotiations between the Government of Canada and magor Church organizations
concerning their shared respongibility for these clams. It aso examines how to resolve clamsin
or outside of the court system and implement the government’s wider objectives of heding and
reconciliation with former resdential schools students and their communities.

The Government of Canada, in cooperation with peoples across the country continuesto address
the pressing socid and economic issues facing the Aborigina population. The Government of
Canadd s renewed commitment to improving the qudity of life of Aborigind Canadiansisclear in
the 2001 Speech from the Throne, which stated that nowhere is the creation and sharing of
opportunity more important than for Aborigind people. The government is committed to
drengthening its relaionship with Aborigina people. It is working to support First Nations
communities in strengthening governance, including implementing more effective and trangparent
adminidrative practices. Developing and enhancing nationd initiatives to improve hedth,
employment, education, housing and infrastructure remain priorities for Canada.

A long term goa of the Government of Canadaisto work with provinces, territories, First Nations,
Inuit and other Aborigina people to achieve a hedth status for Aborigina people comparable to
that of non-Aborigind Canadians. To achieve this goa, the Government operates a large and
dynamic hedth system providing awide range of hedth services to First Nations and Inuit. This
includespublic hedth and primary care services, nursing Sationsand nurse practitionersacross 600
First Nation communities, including 198 in rurd and remote areas. These federa government
programs are in addition to the health care services provided to al Canadians by provinces and
territories as part of Canada s overal hedth care system.

The federa government continues to invest in a number of front-end programs to address the
specific hedth issues facing Aborigina peoplein Canada. These programs include:

the Aboriginal Head Start program which providesahealthy start inlifefor over 7,000 First Nation
children; the Feta/dcohol system/effects initiaive recently expanded by $25 miillion to intensify
effortsin this area; and the Aborigina Diabetes Initiative focussed on diabetes prevention.
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56. Provinces and territories are aso working to ensure hedthy Aborigind communities, for example,
in areas such as Fetd Alcoholism Syndrome and Healing and Wellness. Some specific examples
are provided below.

57. In 2002, the Government of Manitoba is implementing a number of programs in Aborigind
communitiesthat promote the hedthy birth and development of Aborigind children (e.g. aprogram
to address Fetd Alcohol Syndrome (FAS); early childhood development programs).

58. Four Ontario minidries and 15 Aborigind organizations are jointly implementing the Aborigina
Heding and Wellness Strategy. With an annud operating adlocation of $33.3 million, the Strategy
is currently in its second five-year phase of implementation. It was developed after extensive
consultation with al magor Aborigind and First Nations organizations and approximately 200
communitiesin Ontario.

59. In Alberta, the cross-ministry Alberta Children and Y outh Initiative, a priority policy initiative,
focusseson Aborigind children and youth. With variousministry partners, thefederd government,
and Aborigind communities, it is developing a provincid strategy to address Aborigina youth
suicide.

60.  The Ontario Native Affairs Secretariat, through the Building Aborigind Economies Strategy and
Working Partnerships program, worked to remove barriersto Aborigina economic devel opment.
Work wasa so doneto promote Aborigind partnershipswith the corporate sector, improve access
to government programs and services, and create economic devel opment opportunities and jobs
for Aborigina peoples.

61. In Ontario, ministries and government agencies continue to support the corporate principles
outlined in the provincid Aborigind Policy Framework (1996). These include Ontario's
condtitutional and other lega obligations in respect of Aborigind people, recognition of the the
specid relationship between the federd government and Aborigina people, cost-effective service
delivery, opennessand accountability, and promotion of Aborigind sdf-reliancethrough economic
and community development. The government has been involved in negotiationson 16 Aborigina
land daims, while implementing eight final agreements in principle aready reached on the clams.

Employment Equi

62.  Asmentioned in the 13"/14™ Reports, The Employment Equity Act (EEA) came into force in
1996. Previous examination of sdaries, occupations, career patterns, unemployment and labour
force participation rates indicated serious disparities between the labour force experiences of
women, Aborigind peoples, persons with disabilities and members of visble minorities. To
address these disparities or patterns of unequa access to job opportunities, the government
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63.

65.

66.

67.

enacted the Employment Equity Act to ensure that no one is denied employment opportunities
and benefits for reasons unrelated to ability. The Act dates that this is achieved by correcting
disadvantages or imbalance in the workplace experienced by the four designated groupsincluding
visble minorities. 1t isdso achieved by implementing the principle that employment equity means
more than tresting people in the same way, but dso requires specia measures and the
accommodeation of differences.

For the purpose of the Employment Equity Act, only those employees who sdlf-identify as
Aborigind peoples, members of visble minorities or persons with disabilities are counted as
members of those disadvantaged groups. The term “visble minorities’ is a term specific to the
Employment Equity Act, but is not used for the purposes of the equdity guarantees in the
Canadian Charter of Rightsand Freedoms, the Canadian Human RightsAct or any provincid
or territoria human rights codes.

The EEA requires the Canadian Human Rights Commisson to conduct audits of both federdly-
regulated public and private sector employersto ensuretheir compliance with thelegidation. Four
yearsafter the Commission’ semployment equity auditing mandate wasintroduced, 215 employers
have been or are being audited, representing more than 80 percent of the workforce covered by
the EEA. A mandatory review of the Act commenced in December 2001 and concluded in June
2002. The government isin the process of reviewing the report and preparing a response.

As employer for the federa Public Service, the Treasury Board has obligations under the
Employment Equity Act. The Treasury Board Secretariat works closaly with departments to
effectivdy implement employment equiity in the Public Service of Canada by removing barriersto
the participation of persons from the designated groups - Aborigind persons, membersof visble
minority groups, personswith disabilitiesand women. Thisincludesproviding support for initiatives
amed a improving representation and creating an inclusive work environmen.

The Specid Measures I nitiatives Program (SMI1P) mentioned in Canada s previous reports ended
onMarch 31, 1998. However, therewas still aneed for support programsfor employment equity
within the federal Public Service to ensure that it would be successfully implemented across
departments and agencies. Asaresult, Treasury Board approved the Employment Equity Pogtive
Measures Program (EEPMP) on October 8, 1998, as afour year program to assist departments
and agencies in meeting their obligations under the Employment Equity Act. The EEPMP, like
the SMIP, was a temporary program which provided project funding from a $10 million annua
budget as a catays for diminating employment barriers and for building inditutiona cgpacity to
support employment equity in the federd Public Service. Thisprogram built on the successesand
lessons learned from the SMIP but with a stronger regiona focus, emphasis on cost-shared
departmentd projects and a new governance structure under Treasury Board Secretariat.

1N 1999, the Task Force on the Participation of Visble Minoritiesin thefederd Public Servicewas
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68.

69.

70.

established to take stock of the Stuation of membersof visible minority groupsinthefederd Public
Serviceand formulateagovernment-wideaction plan with benchmarksand follow-up mechanisms.
During 1999-2000, it consulted extensively with key stakeholdersingde and outside the federd
Public Service and developed an action plan. In June 2000, the Government of Canadaendorsed
the action plan, entitted Embracing Change in the Federal Public Service, and began
implementing the plan within a results-based framework. The god is to transform the Public
Sarviceinto an inditution that reflects the diversty of Canada's citizens and attracts them to its
sarvice. Theaction plan outlines six broad categoriesin which the representation and participation
of visble minorities will be addressed, including externd recruitment, career development and
advancement and changing the corporate culture. Intheareaof externa recruitment, departments
have until 2003 to achieve abenchmark of one person from avisble minority for every five people
recruited externdly, and until 2005 for executive appointments.  Financia support of up to $10
million annualy for three fisca years concluding in March 2003 has been provided to help in
implementing Embracing Change Action Plan.

Asthe officid recruiter for thefedera Public Service, the Public Service Commission has assisted
federa departments and agencies in integrating employment equity, Embracing Change, ad
diversty as part of good human resources management and business planning. For example, the
PSC hashel ped 21 federa departmentsand agenciesdevel op specid employment equity programs
to facilitate recruitment from diverse populations.

In terms of equal access for target groups (women, Aborigind peoples, members of visible
minorities), the Québec government adopted the following measures:

1 The enactment of theLoi sur I’ accesal’ égalité en emploi dansles organismes publics
[Equa Accessto Jobsin Public Organizations Act] which establishesaspecific framework
for job accessfor target groups. ThisAct affects 700 public organizations employing over
100 people in the municipal, education, hedlth and socid services sectors, as well asin
government agencies such as the Sireté du Québec [Québec Police.

2. The implementation, in February 2000, of the Québec Youth Fund, which ams at
improving access to jobs for youth, in particular those in cultura communities and visble
minority groups.

3. One of the priority aspects of the poverty and labour force re-entry fund created in 1997
isto foder job placement for visble minority youth through different initiatives.

Canada remains committed to combatting racism and ensuring the substantive equality and non-
discrimination of &l Canedians.
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