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MENTALLY DISORDERED/DEVELOPMENTALLY DISABLED OFFENDERS

PRINCIPLES

Mentally disordered or developmentally disordered people often come into contact with
the criminal justice system. These offenders should not be subjected to more onerous
consequences than the general population, solely as a function of their
disorder/disability.

In recognition of their particular circumstances, mentally disordered or developmentally
delayed offenders may warrant special consideration within the criminal justice system,
depending on the nature and circumstances of the offence and the background of the
offender. This may require an emphasis on restorative and remedial measures, such as
specialized treatment options, supervisory programs or community justice programs, as
alternatives to prosecution. To the extent consistent with public safety, and in
appropriate circumstances, offenders with mental disorders, and those who are
developmentally delayed, should be given access to alternatives to prosecution.

Protection of the public, including the victim, if any, is the paramount consideration in
the assessment of whether alternatives to prosecution are appropriate. No single factor
will be determinative; however Crown counsel should consider the seriousness of the
offence, public safety, and whether the consequences of prosecution would be unduly
harsh, among other factors.



