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It has become a fairly wide-spread practice in
Ontario for lending institutions to advance funds

to property owners and to receive from them an
executed instrument which states that the property
owners admit that they are indebted to the lending
institution and that in consideration of a loan

that they undertake not to dispose of their property
or in any manner to further encumber the said property
without paying the balance of the amount due on

the loan. These documents usually contain a consent
to the registration of a caution should this
instrument be registered under the Land Titles system.

For some time now, these instruments have been
accepted for registration in the Registry system

as an instrument and in the Land Titles system by
way of a caution. It is the opinion of the

Property Law Branch that these documents do not
constitute an instrument within the meaning of
section 1l(c) of The Registry Act nor do they
constitute an interest which is capable of protection
by registration of a caution in the Land Titles
system.

As of the 1lst day of September, 1976, we advise all
Land Registrars that these documents are not to be
accepted either in the Registry system for
registration or deposit, or in the Land Titles system
as the basis for a caution.
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