Permit To Take Water (PTTW)
Manual

April 2005

Protecting our environmendt, Onta rlo







Permit To Take Water (PTTW) Manual

Ministry of the Environment

April 2005

Copyright © : Queen’s Printer for Ontario, 2005

This publication may be reproduced for non-commercial
purposes with appropriate attribution.

@ Printed on recycled paper

PIBS 4932e

Protecting our environmendt, Onta rlo







PTTW Guidelines and Procedures Manual

Table of Contents
a1t geTe U T3 1 (o] o RO PP 2
Commonly regulated water takings..........ccooovvviiiiiiiiieeeieeceee e, 2
Potential exemptions from permit legislation..................ccccooviiieen 3
Principles of the PTTW Programi...........ccoooiiiiiiiiiie e 4
Classification of Permits To Take Water ... 6
Considerations for Evaluating Permits ............ccccoooiiiiiiiicii e, 11
Evaluating PTTW
SUMACE WALl ... 13
Habitat ... 18
GrOUNAWALET ...t a e 19
Water Balance and Sustainability .............ccccoooiiiiiiiiiii, 23
LOW WALET ...ttt 24
High and Medium Use Watersheds .............cccoovviiiiiiiiiiiii e, 26
Water ConServation .............uuiiiiiioiiiiiie e 27
Water USE ... 29
High Use Watersheds ............ooiiiiiiiiiii e 30
Great Lakes Charter ... 34
Notice and ConsSUlation .............eeiiiiiiii i 35
Data and RepOrting ......ooeiiiiiiiieee e 37
Water TranSfers ... 39
Appendices:
Step-by-step PTTW Assessment ProCess .......coooevvvvvveieeeiiiiiiiieeeeeeeeeeeiiinns 41
How an Application is Processed ..........cooooeiiiiiiiiiiiiiiiiieeeeeeeeeie e 43
Responsibilities of Ministry and Applicant ..........cccoooiiiiiiiiiiiiees 44
DEfiNItIONS e e 45

Page 1



Introduction

Water takings in Ontario are governed by the Ontario Water Resources Act (OWRA) and the Water
Taking and Transfer Regulation (O. Reg. 387/04) a regulation under the Act. Section 34 of the
OWRA requires anyone taking more than a total of 50,000 litres of water in a day, with some excep-
tions, to obtain a Permit from a Director appointed by the Minister for the purposes of Section 34.
Requirements of the permit system, including the factors a Director must consider in issuing a permit,
notification and consultation, data collection and reporting, are contained in Section 34 of the OWRA
and the amended Water Taking and Transfer Regulation. The Regulation also addresses water tak-
ings in high use watersheds and the Great Lakes Basin.

The manual sets out the decision making process generally followed by the Ministry and it is in-
tended to explain to applicants, proponents, and the public the requirements and considerations that
are generally taken into account when a S. 34 Director and Ministry reviewers are evaluating a pro-
posed or existing water taking. However, each taking must be evaluated on a case-by-case basis
through the exercise of professional judgement based on the requirements of the Water Taking and
Transfer Regulation and the principles set out in this document.

In this section ...

Description of legislative and regulatory controls .......
Commonly regulated water takings ..........ccccccccveeeennne
Exemptions from permit legislation .............c..c...........

The review and approval of water takings are
governed by section 34 of the Ontario Water Re-
sources Act (OWRA). Based on this legislation,
water taking is regulated through a permit system
to achieve environmental objectives. The program
is also designed to minimize water supply and
water quality interference problems and to provide
for the settlement of interference complaints if
they do occur.

While section 34 of the OWRA is designed to con-
trol the taking of water in the province, there are
also common-law rights to the use of water. Sec-
tion 34 is an added control mechanism, and a
person must comply with both the legislation and
common law precedents and would generally be
subject to the more limiting provisions. Thus,
while common law rights are not superseded,
they will likely be limited by the permit legislation.

In addition, the Water Taking and Transfer Regu-
lation, made under the OWRA prohibits water
transfers out of a water basin (as defined in the
regulation) and sets out matters for a Director to
consider when dealing with permits to take water.

What are commonly regulated water takings?

Major water uses, including takings for agricul-
tural, municipal, commercial, construction, dewa-
tering, industrial, institutional, recreational, reme-
diation, water supply or other purposes, are sub-
ject to section 34, provided that a taking is in ex-
cess of 50,000 litres in a day, and the pump in-
takes or the works were installed or constructed
after March 29, 1961.
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Introduction

Permits are not typically issued for sewage works
(e.g. storm water management ponds) where
these facilities are regulated under Section 53 of
the OWRA.

What are the exemptions from Section 34 of
OWRA?

Takings that are exempt from the requirement to
obtain a permit, regardless of the date of con-
struction or the amount of water taken, are as fol-
lows:

0 takings by an individual for ordinary household
purposes;

0 takings for the direct watering of livestock or
poultry; or

O takings for firefighting.

Takings that are normally exempt from the re-
quirement to obtain a Permit To Take Water in-
clude:

0 takings by means of works installed prior to
March 29, 1961, and not enlarged or deepened
since; and

0 takings of less than 50,000 litres in a day on
any day.

If in the opinion of a Director, a taking in this latter
category interferes with any public or private
interest in any water, a Notice can be issued
under Section 34(4) prohibiting the taking without
a permit. The taking in question can then be
handled in the same manner as takings normally
requiring authorization by permit.
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Principles of the PTTW Program

The Ministry has built on existing water management principles specified in the Ontario Water Re-
sources Act, the Ministry’s Statement of Environmental Values under the Environmental Bill of Rights
and Water Management Policies, Guidelines, Provincial Water Quality Objectives of the Ministry of
Environment. The principles provide a scientifically based, consistent approach to managing water
takings in Ontario and guide the application and regulatory review of Permits To Take Water.
Applicants are encouraged to consult with the Ministry prior to submitting a permit application if they
are unsure how to interpret or apply these principles.

The Ministry’s water quantity
management policy is to ensure
the fair sharing, conservation and
sustainable use of the waters of
the Province.

Consistent with this policy, the
Ministry has adopted the following
principles.

Principle #1:

The Ministry will use an eco-
system approach that consid-
ers both water takers’ reason-
able needs for water and the
natural functions of the ecosys-
tem.

The ecosystem approach recog-
nizes the physical, chemical and
biological components of water
resources and their inter-
relationships. Water takings will
be managed to protect the natural
functions of the ecosystem.

The Ministry's environmental pro-
tection strategy places highest
priority on preventing significant
environmental harm. Water tak-
ings are managed to ensure sus-
tainability of the resource.

The Ministry recognizes that there
are limits to the amount of water
that can be taken without causing
unacceptable adverse impacts.
Permits will be controlled or not
issued if current science
standards indicate that additional
or current takings will adversely
impact existing users or the
environment.

Principle #2:

Water takings are controlled to
prevent unacceptable
interference with other uses of
water, wherever possible, and
to resolve such problems if
they do occur.

Water takers are encouraged to
take all reasonable and practical
measures to manage their takings
efficiently to maximize the
availability of water for existing or
potential uses and to sustain
ecosystem integrity. To foster fair
sharing, reviews of new
applications will consider the
potential impacts on existing uses
of water.

Principle #3:

The Ministry will employ adap-
tive management to better re-
spond to evolving environ-
mental conditions.

Adaptive management is a proc-
ess that explicitly recognizes
changes in natural systems,
stresses learning from experience
and monitoring, and revisiting
management goals and objectives
to adapt them as required in light
of new information gained. As ap-
plied to the PTTW program, it
comprises evaluating permit ap-
plications in light of available in-
formation on potential impacts,
setting of permit conditions, moni-
toring, evaluating, and adjusting
of water taking and permit condi-
tions, as necessary.

In cases where the Director be-
lieves that the taking poses an
unacceptable adverse effect, or
where there is no additional water
available, the Director may refuse
to issue the permit in response to
an application, or curtail or revoke
an existing permit.

Principle #4:

The Ministry will consider the
cumulative impacts of water
takings.

Where relevant information about
watershed/aquifer conditions ex-

ists, (e.g. water availability and
potential impacts to the environ-
ment and other uses) the Ministry
will take this into account when
reviewing individual permit appli-
cations. Where the Ministry be-
lieves that cumulative impacts
need to be considered, the Minis-
try may initiate a watershed scale
or aquifer scale assessment be-
yond a local-scale impact as-
sessment, and may engage water
takers to collectively reduce the
burden on the watershed and to
better manage the demand for
water.

Principle #5:

The Ministry will incorporate
risk management principles
into the permit application/
review process.

The level of scientific evaluation
applied to a water taking will be
commensurate with the potential
for environmental impact and
interference with other uses. Risk
management allows both permit
applicants and the Ministry to
focus technical and scientific
resources where they are most
warranted. The permit
classification system reflects the
differing nature and potential
impacts of various water takings.

Where the Ministry believes the
risks associated with the taking
are not acceptable, a permit will
not be issued.

Principle #6:

The Ministry will promote pub-
lic and local agency involve-
ment.

The Ministry values public and lo-
cal agency involvement in the
process of managing water tak-
ings at the local level. The Minis-
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Principles of the PTTW Program

try, therefore, fosters an open and Registry, in accordance with the local awareness of permit activi-
consultative process in the PTTW Environmental Bill of Rights, and ties and consider their advice. The
program and makes information consider public comments in its Ministry will also consult with
publicly available on permitted decision. other agencies which have exper-
watgr takings and water resource The Ministry will provide notice to tise or me_andate in certain areas
availability. municipalities and conservation such as fish and terrestrial habitat.
The Ministry will post designated authorities of designated permit

applications on the Environmental applications in order to increase
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Classification of Permits To Take Water

The Ministry will provide a clear, consistent and structured approach to managing water takings by
incorporating risk management principles into the permit application/review process. A risk-based
assessment system has been developed and applied to typical types of water takings in order to
identify the relative risk of the various types. Those proposed water takings with the greatest poten-
tial for impact will receive a higher level of evaluation.

This section describes the Ministry’s Permit To Take Water (PTTW) application classification frame-
work. Category 1 water takings are anticipated to have a lower risk of causing adverse environmental
impact/interference, and Category 2 and Category 3 takings are anticipated to have a relative higher
risk of causing environmental impact/interference.

In this section ...

INErOAUCHION ... 6
Category 1 Water Taking ......ccccvveiiiieeiieiiiiiieee e 6
Category 2 Water Taking .......cceeeeiiiiieeiiiiee e 7
Category 3 Water Taking .......ccceeeeiiiuiieeiiiiiee e 8
Discretion of DIr€CLOr .........cocouviiiiiiiiie e 8
Pre-submission Consultation .............cccccveeeiiiiiieiiiiie e 8
Table 1: Classification Criteria .............ccccveeeiiiiiiee e 9
Table 2: Category Screening and Evaluation ................cccceeennnee. 10

Why classify PTTW applica-
tions?

Not all water takings pose the
same level of risk in terms of
causing adverse environ-
mental impact or interference.
By classifying permits using a
risk-based approach, the Min-
istry can focus resources on
those applications with a
higher potential for impact.

How does the classification
system work?

The Ministry makes available
to permit applicants an appli-
cation form and guide with
schedules for completing the
application. Applicants are re-
quired to classify their pro-
posed water taking using the
criteria listed in Table 1. The
criteria are described and ex-
plained more fully in the
“Evaluating PTTW — Ground-
water” and “Evaluating PTTW
— Surface Water” sections in
this manual. The Ministry will
confirm the classification of
applications using the same
criteria during the application
and regulatory screening
phase of the PTTW review
process.

Table 2 entitled “Category
Screening and Evaluation”
presents a summary of the in-
formation the applicant is re-
quired to submit by Category
and the corresponding action
taken by the Ministry.

What are Category 1 Water
Takings?

Category 1 water takings are
anticipated to have a lower risk
of causing adverse environ-
mental impact/interference.

Typically, permit renewals of
existing takings (see side
bar) are classified as Cate-
gory 1. Existing takings have
undergone prior evaluation
and review by the Ministry.
Through the technical
screening applied to these
applications the Ministry will
consider whether an existing
water taking is having unac-
ceptable impacts. The fol-
lowing will be considered as
part of the technical screen-
ing and evaluation of the
permit application:

0 there are no known
interferences or adverse
impacts caused by the
taking in the past; and
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Classification of Permits To Take Water

O the Ministry has not
previously requested the
permit holder to submit
additional studies that
require the Ministry’s
scientific review.

New takings from some
ponds (e.g. irrigation and
agriculture) and takings of less
than 1 million litres/day from
the Great Lakes or its
connecting channels may also
be classified as Category 1
provided they meet the criteria
listed in Table 1 in this section.
Please refer to the “Evaluating
PTTW — Groundwater” and
“Evaluating PTTW — Surface
Water” sections in this manual
for a more detailed description
and explanation of the criteria.

If these criteria for existing and
new takings are not met then
the proposed water taking will
be treated as either a Category
2 or Category 3. A Director
may reclassify any Category 1
permit to a Category 2 or
Category 3 with a specific
reason.

Applicants for Category 1
water takings are required to
submit detailed information
about the proposed water tak-
ing, the water source, and re-
lated factors such as water
conservation measures as part
of their permit application.

Category 1 water takings do
not require the applicant to
undertake additional work or
submit supporting scientific
studies for review by the
Ministry.

The Ministry will perform a
series of checks as part of its
technical screening and
evaluation of the application.
This includes checking
whether existing permit
requirements and screening
criteria are met and checking
to ensure conformity with O.
Reg. 387/04 requirements

(e.g. High Use Watersheds,
Great Lakes Charter, water
conservation and complete
required notifications); and
confirming there have been no
documented incidents of
interference or other concerns
associated with the taking. If
the Director is not satisfied that
the application meets the
Category 1 screening criteria,
the Director may require
further evaluation by the
Ministry or may reclassify the
proposed taking to either a
Category 2 or 3 which will
require the applicant to
undertake additional work.

Conditions will be imposed on
Category 1 permits to prevent
serious interference with other
water users and to minimize
environmental impacts. In the
case of existing permitted tak-
ings, appropriate existing site-
specific conditions will be re-
tained and adjusted accord-
ingly.

What are Category 2 and
Category 3 Water Takings?

Category 2 and 3 water tak-
ings have a greater potential to
cause adverse environmental
impact or interference. These
include:

0 new and increased water
takings that do not meet
the criteria for Category 1.

0 existing takings where the
Director required additional
work/study(s) to be submit-
ted upon renewal of the
permit.

0 existing takings that a Di-
rector has determined may
be causing or is likely to
cause adverse environ-
mental impact or interfer-
ence.

Category 2 Water Takings
An application is considered
Category 2 if a qualified per-
son certifies that the water tak-
ing meets the criteria listed

in Table 1. Please refer to the “Evaluat-
ing PTTW — Groundwater” and “Evalu-
ating PTTW — Surface Water” sections
in this manual for a more detailed de-
scription and explanation of the criteria.
The applicant will be required to submit
this information together with the
application.

The proposed taking will be subject to the
same technical screening and
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Classification of Permits To Take Water

evaluation carried out by the
Ministry as described for
Category 1 permits.

In addition, the Ministry will:
check the information
submitted by the applicant for
completeness; check the
scientific evaluation prepared
by a qualified person for
completeness; and may
undertake audits to determine
if the requirements are being
met.

Category 3 Water Takings

Applicants for all other takings
that do not meet the Category
2 criteria will be required to
submit scientific studies for
review by the Ministry to
assess the potential impacts of
the proposed taking. In
addition, the proposed taking
will also be subject to the
same technical screening and
evaluation carried out by the
Ministry as described for
Category 1 and Category 2
permits.

The sections on “Evaluating
PTTW — Surface Water” and
“Evaluating PTTW — Ground-
water” identify the components
of the scientific studies and the
Ministry’s review.

What discretion is the Direc-
tor afforded?

The Director has the discretion
to reclassify any proposed wa-
ter taking to a Category 2 or
Category 3. Factors that a Di-
rector may consider include
(but are not limited to):

0 the scale of the taking;

0 cases where a sensitive
area (i.e., stream or well)
may be impacted;

0 known or documented
interference; or

0 watershed conditions.

In addition, the Director may
reclassify a group of permits or

applications within a water-
shed, subwatershed or aquifer
as subject to a Category 3 0
permit review. For example,

the Director may at any time

identify an application for an

existing taking to be subject to

a Category 3 review based on u
changes in watershed or water

use conditions or to account

for new scientific standards or
methods.

What is the Ministry’s role in
pre-submission consultation
(PSC)? 0

The applicant is encouraged to
consult with the Ministry prior to
submitting a permit application
to initially confirm the classifica-
tion for the proposed taking and
to determine if other approvals
may be required for the pro-
posed water taking, e.g., Certifi-
cates of Approval for waste wa-
ter discharge under the Ontario
Water Resources Act. It is the
responsibility of the applicant to
ensure that all other approvals
related to the undertaking are
secured.

For Category 2 and 3 type wa-
ter takings, pre-submission
consultation may assist the
applicant by helping to identify:

a) potential concerns with the
proposed water taking; and,

b) approvals for other agencies
that may be required for the
proposed undertaking (e.g.,
the Department of Fisheries
and Oceans [DFO], local
conservation authorities
[CA’s] and the Ministry of
Natural Resources [MNRY]).

Once the Ministry has received
a complete application and the
permit evaluation is underway,
the Ministry may seek addi-
tional input from appropriate
agencies about specific con-
cerns that need to be ad-
dressed by the applicant prior
to issuance of the permit.

Applicants and the Ministry may need to
consult with:

municipalities with respect to well-
head protection areas, planned mu-
nicipal water uses, and other issues
of concern to municipalities;

CA’s with respect to screening for
Department of Fisheries and
Oceans, watershed information, and
other issues of concern to CA'’s.

Note: In areas where CA’s do not
exist, the Ministry or applicant will
consult with the DFO directly.

MNR with respect to fisheries
management, wetlands, habitat and
dams, and other issues of concern to
MNR.
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Classification of Permits To Take Water

Table 1: Classification Criteria for Categories for Groundwater and Surface Water Takings

(Note for more complete description of the criteria, please refer to the appropriate sections on groundwater and surface water.)

Groundwater

Surface Water

Category 1

Category 1

Renewal (same or lesser amount, same purpose,
same location, same source, no past interference/
impacts, and no scientific study required as part of
renewal).

Renewal (same or lesser amount, same purpose,
same location, same source, no past interference/
impacts, and no scientific study required as part of
renewal).

Ponds (e.g. irrigation and agriculture)

O not connected to nor receiving water from
surface water; and

0 <4m deep and >100m from the nearest
stream or wetland; or

0 <7m deep and >250m from the nearest
stream or wetland

Ponds <1,500 cubic metres in volume that collect
runoff and that are not drawing from groundwater,
watercourses, wetlands, other lakes or ponds.

Great Lakes or connecting channel takings
<1,000,000 litres/day

Category 2

Category 2

Short-term, non-recurring taking less than 7
days (e.g. pumping test or hydrostatic test).

Great Lakes or connecting channels takings less
than the Great Lakes Charter threshold

Short-term, non-recurring taking less than 30
consecutive days and less than 400,000 li-
tres/day (e.g. construction dewatering and dust
suppression).

Takings from sources with previous assess-
ments (i.e. further to a previous study and imple-
menting previously established controls)

River and Streams (3rd order or higher order)
taking <5% of 7Qy

Transitional Permits where the Director previ-
ously required upgrades/modifications to water
taking

Takings and Returns where water is removed for
a short time only and water is returned to a nearby
point with no significant change to water quantity
or quality (i.e. for cooling, hydrostatic testing, hy-
draulic lake dredging)

Lakes and Ponds takings <1,000,000L/day twice
per week or less from water bodies >10ha in size
that are not on-stream and not part of the headwa-
ters of any watercourse. More frequent takings re-
quire supporting studies.

Category 3

Category 3

All groundwater takings that do not meet Category
1 or Category 2 criteria.

All surface water takings that do not meet Cate-
gory 1 or Category 2 criteria and new takings from
1% or 2" order watercourses, wetlands, intermit-
tent streams, new on-stream reservoirs, im-
poundments and ponds, groundwater sources that
potentially affect surface waters.
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Classification of Permits To Take Water

Table 2: Category Screening and Evaluation

Category Applicant Submits Ministry Action
0 Completed Application Form. 0 Ministry staff will check the information
0 Information required by conditions submitted by the applicant for
of previous permit. completeness.
0 Technical Screening: Check whether

1 existing permit requirements and screening
criteria are met. Check to ensure conformity
with O. Reg. 387/04 requirements (e.g.,
High Use Watersheds, Great Lakes
Charter, water conservation and complete
required notifications).

0 Completed Application Form. 0 Ministry staff will check the information
0 Information required by conditions submitted by the applicant for

of previous permit. completeness.
0 Scientific evaluation completed by a| O Technical Screening (as in Category 1).

2 qualified person. 0 Ministry staff will check the scientific
evaluation (schedule 2 and/or 3) prepared
by a qualified person for completeness and
may undertake audits to determine if the
requirements are being met.

0 Completed Application Form. 0 Ministry staff will check the information
0 Information required by conditions submitted by the applicant for

3 of previous permit. completeness.

0 Scientific study (hydrogeological 0 Technical Screening (as in Category 1).
and/or hydroecological study) 0 Ministry staff will conduct a scientific review
completed by a qualified person. of studies prepared by a qualified person.
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Considerations for Evaluating Permits To Take Water

This section outlines the matters that the Director must consider when considering a Permit To Take
Water (PTTW) application or is otherwise considering a decision under Section 34 of the OWRA to
cancel, amend, or impose conditions on a PTTW. In accordance with Section 4 of the Water Taking
and Transfer Regulation, the Director must consider the following matters to the extent information is
available to the Director and to the extent that the matters are relevant to the water taking: natural
functions of the ecosystem, water availability, use of water, and other issues.

In this section ...

What factors must a Director consider? ...........ccccooceeiiieeiiieenieenn. 11
Evaluating Category 1, 2 and 3 takings .......ccccccoeviiiieaiiieiieeeiee 12
Surface Water TakingsS ........cooueiiiiiiiiiieiie e 13
Habitat Considerations ............ccoccciiiiiiiiiiiii e 18
Groundwater TaKiNgS ........cceoiiiiiiiieiiie i 19
Water Balance and Sustainability ............cccceeiiiiiiiiiiiee e 23
)T = (= PP 24
High & Medium Use Watersheds ...........cccccooiiiieiiiiiieiiiiieee e, 26
Water CONSErvation ...........cocceeeoieeiiiie e e e eiee e 27

LA = L (T g U= N 29

What factors must a Director [ whether the water taking or
consider? proposed water taking is in
a high use watershed or a

In evaluating an application, the medium use watershed: and

Director must consider the fol-
lowing matters to the extent that 0 planned municipal use of
they are relevant and informa- water that has been ap-
tion is available to the Director: proved under a municipal
official plan or an Environ-

1. Natural functions of the
mental Assessment.

ecosystem, including:

0 potential impact on: the 3. Use of Water, including:
natural variability of water 0 whether water conservation
flow or water levels, mini- in accordance with best wa-
mum stream flow, and habi- ter management practices
tat that depends on water for the relevant sector is be-
flow or water levels; and ing implemented or is pro-

O interrelationships between posed to be implemented;
groundwater and surface 0 the purpose for which the
water, including impact or water is being used or is
potential impact on water proposed to be used; and
quantity and quality. 0 if the water is not currently

2. Water availability, includ- being used, whether there is

ing: a reasonable prospect that

the person will actually use
the water in the near future.

 water balance and sus- 4. Other issues, including:
tainable yield;

O potential impacts on:

0 the interests of other per-

* existing uses of water for sons who have an interest
municipal water supply in the water taking, to the
and sewage disposal, extent that the Director is
livestock, private domes- made aware of those inter-
tic, agricultural purposes, ests; and

and for other purposes; O any other matters that the

0 low water conditions; Director considers relevant.
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Considerations for Evaluating Permits To Take Water

The Director will consider the
interests of others as they re-
late to matters set out in the
Regulation.

Guidance and direction on the
above factors for both ground-
water and surface water tak-
ings is provided in the subse-
quent sections.

How do the above require-
ments apply to Category 1,
2, and 3 proposals?

The above requirements apply
to all water takings to the ex-
tent that they are relevant and
information is available to the
Director.

Typical information sources
are:

0 data and information
submitted by the applicant

including scientific
evaluations and studies
prepared by a qualified
person;

provincial data sets;
information on Ministry file;

data and information
provided by other agencies
that were notified and
consulted; and

0 comments submitted in
response to postings on the
environmental registry.

The Director will impose
standard conditions as well as
site-specific conditions where
appropriate to address
protection of the natural
functions of the ecosystem,
water availability, use of water
and other issues.
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Evaluating PTTW — Surface Water

This section provides a procedure that will be used to guide the scientific evaluation of proposed wa-
ter takings from surface water sources. The guidance is based on: past experience, procedures used
in other jurisdictions, and a methodology based on a defensible and scientific approach. Ministry staff
undertake a scientific evaluation of proposals to take water from surface water sources to determine
if the proposals are consistent with the policies and principles of the PTTW program.

To aid the reader in applying this section, explanations of key terms and concepts, including the
types of surface waters, the types of surface water taking, properties of flows or water levels and
qualified person are provided in the sidebars to this section.

Part A: confirm that they meet one of
What are Category 1 Surface  the above criteria. Approved
Water Takings? Category 1 Permits are issued

with standard conditions. In
the case of applications to
renew Permits for existing

Proposals that will be
processed as Category 1 are:

0 applications to renew takings which are considered
Permits for existing Category 1, the renewed
surface water takings, Permits will retain any
provided that the Director previously developed site-
has not previously specific special conditions that

requested the permit holder  gre still valid.
to submit additional
scientific/technical studies
and/or interpretation of
monitoring data;

Note that, in some cases, the
existing level of water taking in
an area may pose a risk to the
integrity of the aquatic

O applications for new or ecosystem. In such cases, the
increased takings from the Director may determine,
Great Lakes and their through consultation with
connecting channels at Ministry staff and other
rates of less than 1 million regulatory agencies such as the
litres per day; and Ministry of Natural Resources

(MNR), the Department of
Fisheries and Oceans (DFO)
and local conservation
authorities (CA’s), that
applications to renew Permits
for certain types of existing
takings and/or proposed new
takings within a given
geographic area or watershed
require further evaluation by
qualified person(s) and must be
submitted as Category 2 or 3
applications. Applicants may be
notified of such decisions during

0 the collection of surface
runoff into isolated
storage ponds that
require permitting (such
as recreation/aesthetic
ponds) where the pond
holding capacity is less
than 1,500 cubic metres.
Isolated ponds are
ponds that do not draw
water from groundwater,
watercourses, wetlands
or other lakes and ponds.

A properly completed pre-submission consultation or
application form provides all of  following screening of

the information (including applications submitted as
information about the source Category 1.

and the proposed taking)
needed by the Ministry to
process a Category 1 surface
water application. Applications
submitted as Category 1 are Proposals that cannot be
screened by the Ministry to classified as Category 1 will be

What are Category 2 and 3
Surface Water Taking
Applications?
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Evaluating PTTW — Surface Water

either Category 2 or Category
3. Note that new or increased
takings from sensitive areas,
including wetlands, intermittent
watercourses, and headwater
lakes, ponds, and streams are
classified as Category 3.
Therefore, the following
section on Category 2 and
Category 3 should be read in
its entirety prior to making a
determination on the
appropriate category for a
given water taking.

Category 2 Surface Water
Taking

Surface water applications
may be processed as
Category 2, provided that a
qualified person certifies that
the proposed taking will meet
one of the following screening
criteria:

0 extractions from the Great
Lakes and their connecting
channels at rates of less
than the Great Lakes
Charter threshold. Note that
new or increased takings
above the threshold may
require multi-jurisdictional
review;

O extractions at rates of less
than 1 million litres per day
from lakes and ponds of 10
ha or greater in size that are
not on-stream and which do
not form the headwater of
any watercourse. If the
proposal is to take more
than twice per week (a
maximum of 2 million litres
per week), the qualified
person must undertake
additional analysis (through
modeling or other water
balance assessment
methods) to demonstrate
that the total amount of
water extracted in any
month by the taking will not
exceed 5% of the net input
(inflow) into the lake or pond
in that month. The qualified
person must also

recommend any special
conditions necessary to
ensure that these
requirements are met;

extractions from 3" or higher
order watercourses where
the instantaneous rate of
taking is much smaller than
even the lowest flows.
Unless, the Director has
specified a different
percentage for a specific
watercourse, the
instantaneous rate of taking
must be less than 5% of the
7Qy at the point of taking.
To make use of this criterion,
a qualified person must use
accepted hydrologic analysis
methods to determine the
flow statistic at the site. If
streamflow data collected at
a Water Survey Canada
gauging station that is
located on the same
watercourse are available,
these data should be used. If
no gauges are located on the
same watercourse, other
methods such as modeling or
estimations using other
gauged streams of similar
characteristics may be used.
The methods used to prorate
or transfer the data from the
gauged location to the site
must be verified by field data.
The determination of the 7Qy
at the point of taking and the
comparison of rates of taking
to flow statistic must be done
by a qualified person;

applications for transitional
surface water Permits.
Transitional surface water
Permits are issued when an
existing water taker who
has been asked by the
Director to implement
upgrades or modifications to
their water taking facilities
applies for a temporary
short-term taking that would
allow him/her to continue to
operate while scientific
studies are being finalized

and improvement works are being
implemented. The applicant must
submit a detailed workplan to obtain a
transitional permit. The deliverables
and timelines proposed in the
workplan will become Special
Conditions in the transitional Permit.
Once the studies are completed and
the required changes/upgrades are
implemented, the applicant may
submit an application for a long-term
permit which will be processed as
Category 3;

0 extractions from standing water or

flowing water sources that remove the
water for short durations only. The
water is returned back to the same
source unchanged in quality beyond
acceptable limits and at rates and
amounts similar to the rate of taking
and reasonably close to the point of
withdrawal. Examples of such takings
include: diversions during construction
activities, water taking for cooling
purposes, hydrostatic testing and
water taking during hydraulic dredging
in lakes and channels. The applicant is
responsible to address any issues
related to the quality of the return
water and erosion/siltation. The
acceptable water quality limits may be
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covered under the
Certificate of Approval
process;

extractions from flowing
water sources where the
necessary assessments have
been completed as part of a
previously approved surface
water taking study or
watershed study. A common
example is where an
applicant proposes to
implement previously
approved or established
water taking controls such as
minimum in-stream flow,
maximum allowable rates of
taking, etc., as demonstrated
to the Ministry during a pre-
submission consultation.

disturbance than areas
further downstream. In other
words, they are more
sensitive to daily and
seasonal fluctuations in
flow, and water taking may
pose a relatively higher
level of risk to these
ecosystems than the mid or
lower reaches of a stream
system. Stream order is
primarily defined using
Ontario Base Maps (OBM)
that are available at scales
of 1:10,000 (for Southern
Ontario) and 1:20,000 (for
Northern Ontario);

any taking (whether
extraction or on-stream
storage) from intermittent
streams. These types of

0 any taking (whether extraction or on-
stream storage) directly from
wetlands;

0 applications for on-stream storage
facilities such as new reservoirs/
impoundments behind dams and new
on-stream ponds created by restricting
the flow and/or deepening or widening
the channel. It should be noted that
scientific reports completed for other
governmental agencies’ approvals
processes (such as approval under
the Lakes and Rivers Improvement
Act) may be used as supporting

documentation. Note that construction o

on-stream structures requires approval
by the MNR and/or conservation
authorities. The Permit to Take Water
issued by the Ministry of the
Environment only authorizes the
taking of water into storage;

f

Applications that do not meet
the Category 2 criteria are
considered Category 3.

surface water bodies 0
generally have a greater
sensitivity to change and a
reduced ability to

accommodate water

takings. For example,

intermittent streams may o
provide flows to maintain 0 applications from groundwater sources

the connection between a that have been determined to
permanently flowing stream potentially affect surface waters.

applications to renew Permits for
existing surface water takings where
the Director has previously requested
the permit holder to submit additional
scientific/technical studies and/or
interpretation of monitoring data; and

Category 3 Surface Water
Taking

Proposals that fall into one of
the following groups will be
processed as Category 3:

O any taking (whether

extraction or on-stream
storage) from 1 or 2™
order watercourses or lakes
and ponds that are sources
of 1% or 2" order
watercourses. The reason
for this criterion is that
headwater ecosystems of
first and second order
streams are typically
adapted to a seasonally-
predictable, narrow range of
environmental conditions
and are less resilient in the
face of environmental

and a temporarily
connected wetland habitat
during the spring and the
fall periods. Organisms
utilize the connecting
intermittent stream to
access the wetland habitat
for spawning and rearing of
young-of-the-year, who then
will migrate from the
wetland during the following
fall period when sufficient
flow is again present in the
intermittent stream;

The Director may elevate certain types of
proposals and/or proposals within a
given geographic area or watershed from
Category 1 or Category 2 to Category 3.
Applicants may find out about these
during pre-submission consultations or
by calling Ministry Regional staff before
making a submission. If a Category 1 or
2 submission is elevated to Category 3,
applicants will be informed of this
decision during pre-submission
consultations or following screening of
the application.
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Part B:

Scope of Scientific Work
Required for Category 2 and
Category 3 Takings

Category 2 Proposals

The scientific work undertaken
by qualified persons for
Category 2 surface water
takings is focused on (a)
confirming that the proposed
water taking meets the criteria
for category 2, and (b)
designing the water taking
activities to prevent
unacceptable adverse
environmental impact or
interference with other users.

Confirming that the Category 2
criteria are met may be as
simple as certifying that the
proposed new taking is from
the Great Lakes at a rate less
than the Great Lakes Charter
Threshold, or may involve
more complex work such as
determining the 7Q at the
proposed point of taking. In the
case of transitional permits,
the work involves preparing a
work plan that clearly indicates
the timelines for completing
the future studies. In cases
where the applicant is going to
simply implement previously
established (and Ministry
approved) water taking control
measures (such as in-stream
flow requirements; maximum
pumping rates and volumes,
durations, timing, etc.), the
supporting document must
indicate where these are found
or reproduce them.

Designing the water taking
activities involves determining
the exact location, rate,
volume, timing and duration of
taking; selecting and designing
proper intakes; evaluating the
need for storage facilities and
their size; identifying
monitoring requirements, and
formulating recommended site-
specific Permit conditions.

Generally, Category 2
proposals are not required to
be supported by detailed
studies. Exceptions are
proposals to implement
previously established water
taking control measures. In
such cases, the impact
assessment and water
availability studies will have
been completed as part of a
previous study.

Category 3 Proposals

Scientific work for Category 3
proposals involves assessing
in detail the impact of the
proposed taking on aquatic
ecosystems or other users and
assessing the availability of
water to meet the demand.
The impact assessment
component attempts to answer
the questions: what is the
potential impact of the
proposed taking on the aquatic
ecosystem and other
established in-stream uses
and how should the proposed
taking be designed and
controlled to prevent or
minimize the impact? The
water availability assessment
evaluates whether the source
water body has sufficient water
available to meet the new
demand in a reliable manner,
while continuing to satisfy the
water needs of the aquatic
ecosystem and the needs of
established existing uses.

Assessing the potential impact
of a proposed taking on
aquatic ecosystems and
established in-stream uses
means determining the water
requirements of the ecosystem
and the water requirements for
established in-stream uses
and evaluating how the
proposed taking would affect
these water requirements. The
ecological and in-stream use
water requirements are known
as the in-stream flow
requirements (for flowing

PTTW - Surface Water

systems, such as rivers) or water level
requirements (for standing waters such
as lakes). The term in-stream flow
requirement is used to indicate: (a) the
target flow regime that is required to be
maintained in the watercourse
downstream of impoundments/
reservoirs; and (b) the target flow
regime that is required to be left in the
watercourse without diversion or
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extraction. Similarly, the term
water level requirement is
used to indicate the target
water level regime that is
required to be maintained in
standing water systems such
as lakes and ponds without
extraction. Note that in cases
where the proposed taking is
from a lake or pond from which
watercourses emerge, it may
be necessary to evaluate both
the in-stream flow
requirements of the flowing
watercourse as well as the
water level requirements of the
standing water body.

It is important to note that the
scale of water taking also
determines the extent to which
it may potentially alter the flow
regime. As such, the level of
detail in the water requirement
(in-stream flow/water level
requirement) analysis and the
exact methodology used
varies from project to project.
For example, many water
takings are seasonal and
intermittent in nature and
therefore do not have the
potential to affect the entire
flow regime of a watercourse
such as the timing and
frequency of flood flows or
flows required for maintaining
geomorphic processes. In
such cases, the focus of
assessment will likely be the
magnitude and (possibly)
duration of low flows. On the
other hand, the creation of a
major impoundment on a
watercourse has the potential

to affect most aspects of the
flow regime and assessment
should consider the effects on
the entire flow regime. The
qualified persons undertaking
scientific studies of the
proposed taking are required
to use their professional
judgement to determine the
level of detail in the
assessment.

Category 3 applications that
are for extraction of water are
also required to evaluate the
availability of water to meet the
new demand in a reliable way.
Once the in-stream flow/water
level requirements necessary
to protect ecological functions
and in-stream uses have been
determined, a water availability
assessment follows to quantify
the available water yield above
these requirements. This
assessment looks at how
much of the available yield is
allocated to existing extractive
takings and whether the
additional demand can be met
in a reliable way. Ideally, this
kind of assessment should
make use of data on existing
extractions and should be
undertaken on a watershed or
sub-watershed basis.

The scientific review by the
Ministry of a Category 3
proposal involves reviewing
the work of the qualified
person submitted in support of
the application and developing
conditions to be imposed on
the permit. Note that the
purpose of the Ministry’s

review of the water availability
assessment is not to guarantee that
water for the new taking can be
obtained by the proponent at all times, it
is to make sure that the design and
operation of the new taking take into
consideration other water uses, thereby
avoiding unacceptable interference in
the future between various human
water users/uses that rely on the same
source.

Approved Category 2 and Category 3
Permits are prepared with standard
conditions and any additional site-
specific special conditions recom-
mended by the qualified person(s) who
prepared the scientific report(s) in
support of the proposed taking. Ministry
staff may recommend to the Director to
remove or modify site-specific special
conditions proposed by the qualified
person or add new ones. The main
difference between Category 2 and
Category 3 applications is that, the
review of Category 2 applications is
focused on confirming that the proposal
meets the criteria for Category 2,
whereas the review of Category 3
applications entails evaluating the
potential impact of the proposal in a
detailed way. This distinction will have
implications on the scope of the
scientific work required to be
undertaken. For example, if a qualified
person can demonstrate that a
proposed taking from a 3 or higher
order stream is less than 5% of the
7Qy, there would normally be no need
to undertake studies to establish
minimum flow requirements or develop
operational controls such that the taking
ceases when flows fall below the
minimum instream flow threshold.
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PTTW — Habitat

This section outlines the matters a Director must consider regarding “habitat that depends on water flow or
water levels.” While the Ministry considers the impact of water availability and stream flow on habitat in its
review of permit applications, it also relies on other agencies for advice and information.

How does the Ministry
evaluate impacts on habitat?

When considering the need to
protect the natural functions of
the ecosystem, the Director
considers the impact of the
proposed water taking on habi-
tat that depends on water flow
or water levels. In its review of
permits to take surface water,
the Ministry may impose condi-
tions related to the variability of
water flow or water levels in
order to protect habitat. In its
review of permits to take
groundwater, the Ministry may
impose conditions related to
maintenance of water levels,
maintenance of base flow
quantity and quality to protect
habitat. Note that in reviewing
the water taking proposal the
Director may consider the pro-
ject’s net benefit impact on wa-
ter flow and water levels.

What other information does
the Director consider?

As part of its review, the Minis-
try will rely on responsible

agencies to provide comment
and recommendations on indi-
vidual permit applications re-
lated to potential impact on
habitat. Conditions recom-
mended by those agencies
may be incorporated into the
permit.

In Ontario, the Ministry of
Natural Resources (MNR) is
responsible for natural re-
sources management and
may be consulted on impacts
to:

0 fisheries management
0 wetlands

0 habitat of endangered
species, protected species
or species at risk.

0 dams

The applicable conservation
authority (CA) is notified by
the Ministry of every water
taking application posted on
the Environmental Registry.
The CA has responsibility for
screening with respect to sec-

tion 35 of the Fisheries Act. Those
conditions recommended by the CA
may be incorporated in the PTTW.

In areas where CA’s do not exist, the
Ministry will consult as necessary the
Department of Fisheries and Oceans
(DFO) directly.

The information will be considered
when the Director is making a decision
on whether to issue a permit or whether
to impose specific conditions regarding
habitat on a permit, or whether to re-
voke a permit.
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This section provides a procedure that will be used to guide the technical screening, scientific evalua-
tion and scientific review of proposed water takings from groundwater sources. This procedure is
based on past experience, procedures used in other jurisdictions, and science-based assessments of
the scope and magnitude of potential impacts. Ministry staff undertake a scientific evaluation of pro-
posals to take water from groundwater sources to determine if the proposals are consistent with the
policies and principles of the PTTW program. To aid the reader in applying this section, explanations
of key terms and concepts, including “preventive action,” “qualified person” and an explanation of Sec-
tion 53 requirements under the OWRA, are provided in the sidebars to this section.

What are Category 1
groundwater takings?

Existing groundwater takings
will, as a general rule be
treated as Category 1, pro-
vided that the Director is satis-
fied that the continued taking
is not likely to have adverse
environmental impact/inter-
ference, or has not required
that additional studies be
submitted upon renewal of the
permit.

To be considered Category 1,
new water takings from some
ponds (e.g. irrigation or agri-
culture) must meet the follow-
ing criteria:

1. the pond is not connected to
any surface watercourses
nor does it receive water
from other surface water-
courses; and

2. the pond is either:

a) less than 4 metres deep
and is located more than
100 metres from the
nearest stream or wet-
land and from any dug
well or dugout pond
owned by a different per-
son; or

b) less than 7 metres deep
and is located more than
250 metres from the
nearest stream or wet-
land and from any dug
well or dugout pond
owned by a different per-
son.

The above criteria were
developed to apply to a broad
range of geological settings

and based on a conservative
assumption of high
conductivity, sandy soils which
would experience the a higher
drawdown in response to
these takings. Significant
drawdown beyond the
specified distances is unlikely,
particularly since pond takings
are usually not continuous, but
occur intermittently over a
limited growing or operation
season. Additional protection
for Category 1 takings will be
provided by including site-
specific permit conditions.

The Director may recognize
that some pond takings or
geological settings are not
appropriately captured in this
Category 1 classification
where the associated impact
from the taking may be more
pronounced or the setting
more sensitive. The Director
has the discretion to reclassify
these applications.

How are Category 2 and
Category 3 takings classi-
fied?

Any groundwater taking that is
not listed as a Category 1 tak-
ing will be deemed to be a
Category 2 or Category 3 tak-
ing.

Category 2 applications will
require the applicant to submit
a scientific evaluation con-
ducted by a qualified person to
certify that the proposed taking
meets the criteria presented
below. In addition, the pro-
posed taking will be subjected
to a technical screening and
evaluation by the Ministry
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which is described in more de-
tail in the “Classification of
Permits” section in this manual.

Category 3 applications for all
other groundwater takings will
require the applicant to submit
a scientific study(s) prepared
by a qualified person for
review by the Ministry to
assess the potential impacts of
the proposed taking.

Review criteria are based on:
0 the amount of water taken;

0 the duration of the water
taking;

0 the nature of the aquifer
(confined or unconfined);

0 the proximity of surface wa-
ter that is likely to be af-
fected and depends on wa-
ter flow or water levels,
other water uses, or sensi-
tive areas; and

O proximity of potential
contaminant sources.

In addition, the proposed
taking will also be subject to
the same technical screening
and evaluation carried out by
the Ministry for Category 1 and
Category 2 water taking
proposals.

What is a scoped Category 2
hydrogeological assess-
ment?

A scoped hydrogeological as-
sessment involves a qualified
professional confirming that

the proposal meets the follow-

ing:

0 Short-term, non-recurring
takings less than 7 days
(e.g. pumping test and hy-
drostatic test)

OR

0 Short-term, non-recurring
taking less than 30
consecutive days and
less than 400,000
litres/day (e.g. construction

dewatering and dust
suppression);

AND,

For all short-term, non-
recurring takings, the proposal
is to be designed to: ensure
that the withdrawal of water
does not result in unaccept-
able impacts; and to minimize
or mitigate any potential
impacts, including geo-
technical effects, interference
with other users, mobilization
of contamination, and impacts
to the environment. In addition,
the water taking plan must
include provisions for water
discharge, including any
required approvals as well as
measures to minimize erosion,
sedimentation, flooding or
water quality impacts.

Because these are short-term
takings, anticipated impacts
can be addressed through the
water taking design,
development of a monitoring
program or specialized
conditions proposed by the
qualified person.

What are the duties of a
qualified person?

For Category 2 takings, the
qualified person must confirm:

1) The proposed taking is
unlikely to result in
significant impacts to the
environment. This may
include consideration of
potential effects on
surface water that
depends on water flow or
water levels, other water
uses and sensitive areas
in the proximity of the
taking, and the potential
impacts from potential
contaminant sources.

Terms indicated in italics
and bold in the bullet
above are described in the
side bar.
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Where the proposed taking
is intended to remediate
groundwater
contamination, this should
be clearly identified by the
qualified person.

2) The discharge of water
from the taking will not
result in significant
impacts. This should
include any required
approvals (i.e. municipal
sewer use approval,
OWRA section 53
approvals) or proposed
measures to minimize
erosion, sedimentation,
flooding or water quality
impacts.

In addition, the qualified
person may also
recommend specific permit
conditions for the taking,
discharge or monitoring
that will then be
incorporated into the
permit where applicable.

The Ministry will check the
information submitted by the
applicant for completeness
and will check the scientific
evaluation prepared by a
qualified person for
completeness and may
undertake audits to determine
if the requirements are being
met.

For scoped hydrogeological
evaluations, natural functions
of the ecosystem are protected
by:

0 using buffers between the
taking and other water us-
ers, surface water habitat,
sensitive areas and poten-
tial contaminant sources;
and

0 using specific permit condi-
tions such as ensuring that
the discharge of water does
not cause excessive ero-
sion, sedimentation, flood-
ing or water quality impacts.
This does not replace the

need for Section 53 waste
water approvals where ap-
plicable.

What does a Category 3 de-
tailed hydrogeological study
involve?

Where Category 2 evaluation
criteria are not met, the appli-
cant must proceed with a de-
tailed hydrogeological study
prepared by a qualified person
which will undergo a full scien-
tific review by the Ministry.
These hydrogeological studies
must address issues such as
protection of natural functions
of the ecosystem, prevention
of significant interference with
other users, and assessment
of water quality issues such as
induced groundwater quality
issues related to potential con-
taminant sources.

Proponents are encouraged to
consult with the Ministry to
discuss study requirements
prior to commencing any de-
tailed hydrogeological studies.
Detailed hydrogeological stud-
ies will typically include the fol-
lowing steps:

1. Calculate the area of influ-
ence. Applicants are re-
sponsible for assessing the
direct impact of their taking
as defined by the radius of
influence projected after 20
years of pumping at the
maximum daily rate for the
maximum requested num-
ber of days.

2. Determine if there are other
water uses, sensitive areas,
or potential contaminant

sources within the area of in-

fluence relative to any sensi-
tive features, water users or
potential contaminant
sources.

3. Assess the impact on these
receptors and determine
whether there will be signifi-
cant interference problems.

4. Assess connectivity between
groundwater and surface water and
evaluate potential impacts such as
reduction of baseflow, reduction of
upwellings and associated water
quality changes (including tempera-
ture). This may involve tracer tests,
isotope analysis or installing piezo-
meters in the bed of nearby surface
water and monitoring them during
pumping tests.

5. Evaluate whether measures must
be taken to avoid significant impacts
and define appropriate preventative
actions, initiate monitoring pro-
grams, establish trigger limits and
contingency plans.

Based on the results of the hydro-
geological study, additional studies,
such as hydrological or hydroecological
assessments, may be required to ad-
dress potential adverse impacts. For
example, such studies could be re-
quired where the taking is predicted to
adversely impact sensitive areas.

For detailed hydrogeological studies,
natural functions of the ecosystem are
protected by:

0 predicting long-term changes in
surface water quality, reductions in
water levels and reductions in base
flow discharge to surface water and
habitat resulting from the taking, as
evaluated by a qualified person;

0 the assessment of physical
changes in the groundwater flow
system and interconnection
between the groundwater flow
system and the surface water
body, as evaluated by a qualified
person for groundwater. This
evaluation may include consulting
with relevant government agen-
cies (DFO, MNR, CA);

0 assessing, where deemed neces-
sary by the Director, sustainable
yield, the amount of water re-
quired to protect natural ecosys-
tem functions, and the amount of
water that can be safely allocated
to new uses.
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How are water quality con-
cerns addressed?

Water quality concerns are
addressed by ensuring that
takings do not cause con-
taminated groundwater to
mix with uncontaminated
water or otherwise worsen
the extent of off-site impacts
from a contaminant source,
and that the discharge of
pumping effluent does not
cause water quality prob-
lems in surface water. For
example, where a taking is
in close proximity to an area
of known groundwater con-
tamination, permit conditions
could require monitoring in
wells located between the
taking and the contaminated
area. Such monitoring would
typically focus on sampling
for contaminant-related pa-
rameters prior to and after
water taking begins.

When do Ministry groundwa-
ter staff consult with surface
water staff?

For Category 3 reviews con-
ducted by the Ministry,
groundwater staff will typi-
cally consult with surface
water staff whenever takings
impinge on habitat, either
through the taking or dis-

charge of groundwater. Sur-
face water staff may in turn
consult with relevant gov-
ernment agencies (DFO,
MNR, CA) on surface water
related issues.

What happens if a new tak-
ing interferes with existing
uses?

The objective is to put meas-
ures in place to prevent seri-
ous interference prior to issu-
ing the permit. However, if a
new permitted taking interferes
with an existing taking, the
Ministry uses the procedures in
Guideline B-9 to respond to in-
terference complaints.

Where a new (or increased)
permit interferes with another
water supply obtained from an
adequate source which was in
use prior to the issuance of the
new permit, the new permit
holder will be required to re-
store the supply or reduce the
taking so as to alleviate the in-
terference. Restoration of a
water supply is not required
where interference is caused
by an operation associated
with community improvement
and the affected property has
community water service
available. Flow from an arte-
sian well is not protected in the

event of interference by another water
taking.

Preventing Serious interference

In cases where interference can be
predicted before the issuance of a per-
mit based on information from prior test-
ing, the applicant proposing the water
taking may be required to take preven-
tive action such as changing the extrac-
tion rate. These requirements can be
set out in the terms and conditions of
the permit.

If data are insufficient to predict the ex-
tent and amount of interference but the
potential for interference exists, a site-
specific condition can be included in the
permit requiring water levels to be
measured and data to be interpreted by
a qualified person and submitted to the
Ministry. In addition, the special permit
condition may stipulate minimum obser-
vation well levels at which the taking
would be cut back in order to alleviate
interference. Such contingency plans
should be worked out beforehand with
the applicant to ensure their under-
standing of obligations under the PTTW
program and continued co-operation
with Ministry objectives.

The information provided by the appli-
cant will be considered when the Direc-
tor is making a decision on whether to
issue a permit or whether to impose
specific conditions regarding groundwa-
ter and/or interference on a permit.
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Where appropriate, the Ministry will undertake to evaluate proposed and existing water takings on a
geographic basis and consider the cumulative impacts of water takings within a watershed or aquifer.
Where information about watershed conditions exist, the Ministry will take this into account when re-
viewing individual permit applications. The Ministry may initiate a watershed scale assessment be-
yond the local-scale impact assessment conducted by the applicant.

What is the purpose of this
section?

In most cases an applicant is
not responsible for larger scale
assessments that extend be-
yond the individual water tak-
ings’ area of impact. However,
the Director may consider the
need for a larger scale as-
sessment to be conducted
based on impacts to:

0 natural functions of the eco-
system,

O water availability,
0 use of water, and
0 otherissues as relevant.

Using the above criteria and
other relevant information, the
Director may determine the
subwatershed, watershed or
other water management units
defined by the Ministry to be a
high priority and begin to initi-
ate a strategy for managing
water takings and if this cannot
be achieved a strategy for as-
sessing environmental im-
pacts.

Considerations of water bal-
ance and sustainable yield are
intended to address large scale
issues of water availability and
the cumulative impact of multi-
ple takings. At the largest
scale, it can constitute an as-
sessment of the watershed/
aquifer.

When does this section ap-
ply?
Where the Ministry believes

that additional information is
needed, the Director has the

discretion to initiate or cause to
initiate an assessment of the
impact of a group of takings on
water balance or sustainable
yield to better understand the
cumulative impact of these tak-
ings on surface water and
groundwater resources. For
example the Director may initi-
ate a water budget to be con-
ducted or require a collective of
water takers to develop a
strategy to manage their tak-
ings (e.g. stagger their tak-
ings). This requirement may be
triggered where the Director
has information available con-
firming the following conditions:

0 if a surface water taking,
Level Il or Il low water con-
ditions has been declared in
2 of the previous 5 years
(see next Section “Evaluat-
ing PTTW — Low Water”);

O if a groundwater taking, if
there is a pattern of signifi-
cant decline in hydraulic
head in the aquifer over the
previous 5 years;

0 watershed is classified as
high or medium water use
for summer low flow condi-
tions (see Section “Evaluat-
ing PTTW — High and Me-
dium Use Watersheds”); or

0 high density of permitted
takings within any given
area.

In addition, the Director may
consult with other agencies re-
garding watershed conditions
and will consider information
that comes to his/her attention
regarding the same.

Water Balance

Means a quantification of water input and
output and changes in storage of the various
components of the hydrologic cycle.

In the absence of the above conditions,
it is unlikely that there are significant
cumulative impacts at the large scale.
Consequently, the Director need take
no further action in consideration of wa-
ter balance and sustainable yield.

How does this section apply?

A geographically-based approach im-
proves the Ministry’s ability to assess
the cumulative environmental impact
of the collective water takings by al-
lowing the Ministry and its partners to
collect and review and apply all cur-
rent relevant information prior to issu-
ing permits.

In considering a water balance, the
Ministry and applicant will use avail-
able information from current science
standards. Available data and analy-
ses differ among watersheds, and sci-
ence is continuously evolving. The
Ministry will consider the following
tools:

1. numerical models (the impact of the
taking on the water balance may be
modelled);

2. water budget based on analytical
methods; or

3. water use maps of Ontario for
average annual and summer low
flow conditions.

The information provided by the appli-
cant will be considered when the Direc-
tor is making a decision on whether to
issue a permit or whether to impose
specific conditions regarding water bal-
ance and sustainability on a permit.
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Evaluating PTTW - Low Water

This section outlines the matters a Director must consider when considering “issues relating to water
availability, including low water conditions, if any.”

The Ontario Low Water Response
(OLWR) outlines a methodology
to determine a range of low water
levels in a watershed, including
the means for measuring and
quantifying drought, the conditions
leading up to it and recommended
action that should be taken. For
more information, go to http://
www.mnr.gov.on.ca/mnr/water/
publications/OLWR 2002.pdf.
The table on the next page de-
scribes the goals and targets as-
sociated with the OLWR. Ontario
Low Water Response builds on
existing relationships between
provincial and local agencies. The
province provides policy direction,
science and information systems
and local agencies play multiple
roles collecting information, inter-
preting policy and delivering pro-
grams to minimize the effects of
low water conditions. The local
Conservation Authority (CA)
and/or Ministry of Natural Re-
sources (MNR) district office is the
lead agency responsible for con-
firming a watershed condition and
for establishing a Water Re-
sponse Team (WRT) which con-
sists of local water users and
other representatives (e.g., First
Nations, provincial, municipal and
conservation authority representa-
tives).

Thresholds and indicators, such
as precipitation and streamflow
indicators, are used to determine
whether a watershed is in a Level
I, Il or Ill. Water Response
Teams, as described in the
OLWR, must take appropriate ac-
tion and document information on
the conditions in the watershed. A
Level lll declaration represents
the most severe condition.

What is the purpose of this sec-
tion?

Occurrence of a number of years
of below average precipitation,
resulting in low water levels in

streams, rivers and lakes and ag-
uifers, and an increased reliance
on water takings leads to interests
in water availability and the PTTW
program. Since low water condi-
tions develop over time, the per-
mit process allows water users
and the Ministry to be proactive in
reducing the likelihood of low wa-
ter conditions recurring in water-
sheds or sub-watersheds that
have had low water levels. Water
conservation, scheduling of water
takings and water-efficient tech-
nologies can be effective in avert-
ing and reducing the severity of
low water conditions. (Please re-
fer to the “Evaluating PTTW —
Water Conservation” section.)

When does this section apply?

Consideration of low water condi-
tions generally applies when the
Director is considering whether to
issue or refuse a permit or impose
conditions on a permit.

What is required?

The lead agency responsible for
confirming a watershed condition
(either the local Conservation Au-
thority and/or Ministry of Natural
Resources district office) prepares
the available information on low
water conditions.

The Director will consider whether
to issue or refuse the permit
and/or may impose specific condi-
tions on a permit, including requir-
ing the applicant to develop a
schedule for water takings, condi-
tions on the storage of water, and
a 10% to 20% reduction in the
water taking, should a Level |, Il
or lll be declared according to
OLWR.

If the proposed water taking is in
a watershed or part of a water-
shed thatis in a Level |, Il or lll or
has been declared to be in a
Level I, Il or Il for at least two
years during the five years prior to

when the water taking is to com-
mence, the following action may
be taken:

0 All applicants will be required
to document water efficiency
and conservation practices
that the permit holder has ap-
plied or will apply for the dura-
tion of the permit.

0 Outline contingency measures
the permit holder will adopt to
achieve the 10% to 20% water
use reduction target should a
Level |, Il or Il be declared ac-
cording to OLWR.

Note that the Director has the
discretion not to require
contingency measures for certain
types of water takings where
appropriate (e.g. quarry
dewatering).

The information provided by the
applicant will be considered when
the Director is making a decision
on whether to issue or refuse a
permit or whether to impose spe-
cific conditions regarding low wa-
ter on a permit. In addition, the Di-
rector will consider recommenda-
tions from the Ontario Low Water
Response team regarding poten-
tial conditions to impose on new
or existing permits.

Using an adaptive management
approach, the Director has the
discretion to issue a permit for a
shorter duration and/or modify the
conditions on the permit as nec-
essary to remedy problems or po-
tential problems that may occur.
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Evaluating PTTW - Low Water

Level Il Level lll
Description Level | Conservation and Restrictions Conservation, Restriction,
of Level Voluntary Conservation on Non-Essential Use Regulation
Goal Promote voluntary water Target further water conservation | Develop and implement priori-

conservation and man- and management messages ties on water management
agement among all users more directly. Publicize water use | strategies and water use re-
to reduce further water restrictions. Ensure compliance ductions.
shortages. with restrictions. Consider priori-

ties for water restrictions and
other water use reductions at

Level lll.
Target 10% voluntary reduction in | Further 10% water use reduction | Reduce and manage water
water use among all sec- (20% total). use demands to the maximum
tors. extent. Response designed to

mitigate impending impacts of
an escalated drought condi-
tion.
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Evaluating PTTW - High & Medium Use Watersheds

This section outlines how the Director must consider High and Medium use watersheds as it relates
to water availability. Also see the section of this manual that covers “High Use Watersheds.”

Where does this section apply?

This section applies to every wa-
tershed that is classified as high
or medium use during Average
Annual conditions or Summer
Low Flow conditions.

Water use has been calculated
and classified as high, medium or
low in every watershed in Ontario.
The watersheds are the tertiary
watersheds defined by MNR and
adopted by Environment Canada.
The Director will refer to the Aver-
age Annual Flow map or the
Summer Low Flow map as de-
fined in the Water Taking and
Transfer Regulation. For illustra-
tive purposes, these maps appear
in the “High Use Watershed” sec-
tion of this manual.

The section entitled “High Use
Watersheds” of this manual
describes mandatory require-
ments for new and increased
takings for uses that remove
water from a high use water-
shed.

When the Director is considering
permit applications for uses other
than those prohibited under Sec-
tion 5 of the Water Taking and
Transfer Regulation, the Director
will take into consideration
whether the proposed taking is in
a high use watershed or medium
use watershed.

How does this section apply?

The Director may apply one or
more of the following require-
ments to the permit:

0 applicant may be required to
demonstrate whether the tak-
ing can be reduced through
efficient use and conserva-
tion of water as described in
the section “Water Conserva-
tion.”

0 applicant may be required to
conduct environmental effects
monitoring during a shortened
permit period as part of an
adaptive management ap-
proach to future renewals.

When the Director is consider-
ing permit applications for tak-
ings other than those prohibited
under Section 5 that are within
a watershed defined as high or
medium use, the Director also
may initiate or cause to initiate a
water balance or sustainable
yield assessment to better un-
derstand and manage the cu-
mulative impact of existing and
proposed new water takings
(see section on “Evaluating
PTTW — Water Balance and
Sustainability”). Water takings
may be subject to more strin-
gent requirements in these ar-
eas because in the Province’s
opinion, these watersheds have
a higher water use relative to

supply.

The long-term goal is to ensure
that we are doing everything we
can to manage, conserve and use
the water efficiently to lessen the
demand.
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Evaluating PTTW — Water Conservation

Water takers are encouraged to take all reasonable and practical measures to conserve water and to
maximize its availability for existing or potential uses and to sustain ecosystem integrity. This section
outlines the matters a Director must consider when considering “whether water conservation is being
implemented or is proposed to be implemented in the use of the water in accordance with best water
management standards and practices for the relevant sector.”

What is the purpose of this
section?

Water conservation will be
considered as a factor in deci-
sions regarding permits to take
water. Whether water conser-
vation in accordance with pub-
lished best water management
standards and practices for the
relative sector is being imple-
mented or will be implemented
will be considered.

When does this section ap-
ply?

When applying for a new tak-
ing or an increased taking, the
applicant will document water
conservation measures and
practices that the applicant has
undertaken or will undertake
for the duration of the permit.
The information provided by
the applicant will be consid-
ered when the Director is mak-
ing a decision on whether to
issue a permit or whether to
impose specific conditions re-
garding water conservation on
permits.

For all existing takings re-
gardless of what Category
they are classified as, permit
holders will be encouraged
to adopt water conservation
best practices. Additional re-
quirements may be placed
on existing takings to which
any one of the following
conditions apply:

0 the water taking is in a high
or medium use watershed
(see section on “Evaluating
PTTW — High and Medium
Use Watersheds”);

0 the water taking is in a wa-
tershed or parts of a water-
shed with low water condi-

tions (see section on
“Evaluating PTTW — Low
Water” of this manual);

0 the water taking triggers the
Great Lakes Charter;

0 the water taking is a large
municipal residential supply;
and/or

0 where the Director has in-
formation regarding water
quantity supply issues.

Prior to issuing a permit for a
new or an increased taking or
by placing conditions on a per-
mit, such as monitoring and re-
porting actual water takings, the
Director may require applicants
to demonstrate whether the
need for the increased water
taking can be reduced or
avoided through efficient use
and conservation of water under
the existing permitted volume.

Note that this section may not
be directly applicable to certain
takings, such as pumping
tests, instream uses, site de-
watering and certain industrial
processes. In these cases,
consideration must be given to
the fate of the water or system
design requirements.

How does this section ap-
ply?

When applying for a permit
the applicant must submit ac-
curate information on water
conservation measures and
practices which the applicant
has undertaken or will under-
take for the duration of the
permit. The information is to
include, where applicable, the
following:

0 a statement for reducing
the use, loss and/or waste

Key definitions ...

Water Conservation

Means a reduction in the use, loss or waste
of water or an increase in the efficiency of
water use.

of water or an increase in the effi-
ciency of water use (e.g., percent-
age or litres per day or per unit of
production), including existing and
proposed water takings;

water conservation and water ef-
ficiency best management prac-
tices which are being utilized or will
be utilized for the duration of the
permit to take water, including:

a description of the best manage-
ment practices implemented or to
be implemented;

the time period for when the best
management practices will be ap-
plied;

details of the proposed water tak-
ings (time and volume, including
average and peak water with-
drawals);

a description of equipment and
processes, such as water used for
industrial production and/or irriga-
tion system(s);

information relevant for your sec-
tor and/or other sources of infor-
mation used in water conservation
and efficiency management prac-
tices and measures;

For example, water takings for irrigation
should provide information on the irriga-
tion methods and Best Management
Practices used. Where an Environ-
mental Farm Plan has been completed,
it may provide relevant information.

The information provided by the appli-
cant will be considered when the Direc-
tor is making a decision on whether to
issue a permit or whether to impose
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Evaluating PTTW — Water Conservation

specific conditions regarding
water conservation on a per-
mit.

Examples of conditions that
may be included in order to
ensure water efficiency and
conservation include requiring
an applicant to develop a
schedule of water takings,
conditions on the storage of
water, a schedule for monitor-
ing and reporting water use,
conducting water efficiency
audits, and/or certification of
conservation plans by an as-
sociation or authority.

Why is water conservation
being applied based on sec-
tors?

The Ministry recognizes that
different sectors use different
technology, systems and prac-
tices to achieve water effi-
ciency and conservation. The
Ministry will build on the
knowledge and experience of

representatives from different
sectors to provide consistent
water efficiency and conserva-
tion best management prac-
tices which are appropriate for
different sectors.

What is “water conservation
in accordance with best wa-
ter management standards
and practices for the rele-
vant sector”?

A best management standard
or practice is a conservation
measure or system of proce-
dures that achieve water con-
servation where these are pub-
lished by the association(s) for
a relevant sector.

Many associations actively
promote and participate in ad-
vancing water efficiency and
conservation for specific sec-
tors. For example, the Ontario
Water Works Association’s
guidebooks on principles and
practices related to planning

and implementing a municipal water ef-
ficiency program. Water conservation
will be considered by the Director when
making a decision on a permit applica-
tion.

Where will information on water con-
servation be available?

Applicants are expected to contact as-
sociations which represent their sector
for information on published best prac-
tices, e.g., the Ontario Water Works As-
sociation for the municipal sector or the
Audubon Cooperative Sanctuary Pro-
gram (ACSP) for Golf Courses.

Fact Sheets and guides on best man-
agement practices for the agricultural
sector are available through the Ontario
Ministry of Agriculture and Food and the
Ontario Federation of Agriculture, in-
cluding information on efficient irrigation
systems, staggering irrigation schedules
and on preparing Environmental Farm
Plans.
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Evaluating PTTW — Water Use

This section outlines the matters a Director must consider when considering “the purpose for which
the water is being used or is proposed to be used, and if the water is not currently being used,
whether there is a reasonable prospect that the person will actually use the water in the near future.”

How is water use considered?

The “consideration of water use
purpose” is important because it
provides information to the Direc-
tor concerning:

0 The amount of water likely to
be needed and when during
the year it is needed;

0 The potential requirement for
other approvals such as a
waste water discharge; and

0 Identification of uses that re-
move water from the watershed

A person who is applying for a
Permit to Take Water should have
a reasonable intention to use the
water requested during the dura-
tion of the permit. If a Permit has

been issued and the water is not
being used, the Director will con-
sider whether to cancel, amend or
impose conditions on the Permit.
This would occur in cases where
a Permit is issued and there does
not appear to be a reasonable in-
tention to use the water.

It is not the intention of the Direc-
tor to discourage the efficient use
of water. The Director recognizes
that there are situations where
there is an intention to use the
water, yet the water is not used or
not used for the full permitted vol-
ume due to a number of circum-
stances. For example, a permit for
irrigation may not use the total
permitted volume in a given sea-
son due to above normal levels of

precipitation. However, there
could be a reasonable intention to
use the water in the future, as re-
quired.

This section is also not intended
to set out a hierarchy of water us-
ers rather our interest is in the
purpose as it relates to timing,
quantity and consumption.

The information provided by the
applicant will be considered when
the Director is making a decision
on whether to issue a permit or
whether to impose specific condi-
tions regarding water use on a
permit.
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High Use Watersheds

This section prohibits new and increased permits for takings that remove water from the watershed,
in those watersheds classified as “high use.” These applications are screened out before the scien-
tific evaluation process is initiated.

In this section ...

To what uses does this section apply? ........ccccceeiieeiiiiiiiiiieee 30
What exemptions eXiSt? .......ocoiiiiiiiiiiiiiee i 30
How are existing permits treated? ...........ccccceeiiiiiiiiiiiiiieeee 30
How are other uses treated? .........ccccoviiiiiiiiiiiie e 30
How is water use assesSed? ........cccevvviiiiiieiiiiiiee e 31

How is this section applied? ............coooiimiiiiiieee e 31

To what uses does this sec-
tion apply?

Section 5 of the Water Taking
and Transfer Regulation has
special requirements for new
and increased takings that re-
move water from the water-
shed. Where there is high wa-
ter use in the tertiary water-
shed, the Director will refuse
permit applications for new or
expanding water takings for
the following uses that remove
water from the watershed:

0 beverage manufacturing,
including the manufacturing
or production of bottled wa-
ter or water in other con-
tainers;

0 fruit or vegetable canning or
pickling, not including water
that is taken only for wash-
ing in the course of the can-
ning or pickling;

0 ready-mix concrete manu-
facturing, not including con-
crete manufactured at a
portable ready-mix concrete
manufacturing facility;

0 aggregate processing, if the
aggregate and the water
that is taken are incorpo-
rated into a product in the
form of a slurry; and

0 product manufacturing or
production, if, in the normal
course of the manufacturing
or production, more than a
total of 50,000 litres of the
water that is taken may be
incorporated in a single day

into the products being
manufactured or produced.

What exemptions apply?

The requirement to refuse cer-
tain applications to take water
does not apply to the following
types of takings:

O by a municipality;

0 for agricultural purposes, in-
cluding aquaculture, nurser-
ies, tree farms, and sod
farms;

0 extraction of aggregates
where the water taking is in-
cidental;

0 manufacturing or production
of pulp and paper, or etha-
nol.

How are existing permits
treated?

Existing permitted water tak-
ings for uses that remove wa-
ter from the watershed may be
allowed to continue, provided
that at the time of application
the applicant holds an unex-
pired permit to take water and
the application is for the same
or lesser amount of water at
the same location and for the
same purpose. Nevertheless,
the Director must take into
consideration the high use wa-
tershed during the scientific
evaluation of the permit.

How are other uses treated?

In reviewing applications for all
uses other than those that re-
move water from a high use
watershed, the Director is re-
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quired to take into considera-
tion the classification of the
watershed.

How is water use assessed?

The water use classifications
were determined by comparing
water demand to water supply
less a reserve for instream
needs. Water use has been
calculated and classified as
high, medium or low in every
watershed in Ontario. Water-
shed boundaries are the terti-
ary watersheds defined by
MNR and adopted by Envi-
ronment Canada. Takings
outside a tertiary watershed
boundary include any taking
with an intake in a Great
Lake or any of their connect-
ing channels (St. Mary’s
River, St. Clair River, Detroit
River, Niagara River and St.
Lawrence River), or the
Ottawa River. Takings from
the Welland Canal are
treated in the same manner.

The Director will refer to spe-
cific maps published by the
Queen’s Printer for Ontario to
determine a watershed’s water
use classification. The two
maps provided below (for illus-
trative purposes only) present
the water use classification
under each of two conditions:
average annual and summer
low flow.

If a watershed is high use for
average annual conditions,
applications for specified uses
(see sidebar) will be refused
regardless of the time of year
that the water taking is pro-
posed to occur.

If a watershed is high use only
for summer low flow condi-
tions, a permit may be granted,
provided that it includes a pro-
hibition on water taking during
the 6 week period from August
1 to September 11, or a longer
period specified by the Director
that includes this 6 week pe-
riod.

High Use Watersheds

How is Section 5 applied to
applications?

Step 1. Prior to accepting an
application or initiating a re-
view of the application, the Di-
rector must determine whether
the watershed where the pro-
posed water taking would be
located is categorized as high,
medium or low water use, by
consulting the specific maps
published by the Queen’s
Printer for Ontario.

0 To classify watersheds for
proposed water takings
that would include at least
one day during the sum-
mer low flow period from
August 1 to September 11

0 To classify watersheds for
proposed water takings
that do not occur during
the period of August 1 to
September, use the Water
Use — Average Annual
conditions map.

Step 2. Where the proposed
water taking would be in a
high use watershed, it is
likely that the cumulative im-
pact of existing water taking is
already significant.

If the proposal is for a new or
increased taking and for a use
that removes water from the
watershed (Section 5(5) use),
the Director must refuse the
application unless the pro-
posed water taking would be
located in a watershed classi-
fied as high use on the Sum-
mer Low Flow map, but not
high use on the Average An-
nual map, and a condition is
added to the permit prohibiting
water taking during the 6 week
period from August 1 to Sep-
tember 11, or a longer period
specified by the Director that
includes this 6 week period.

Step 3. If the application for
a water taking was not re-
fused in Step 2 above, the
Director may proceed with a

review of the application as described
in Section 3.
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Great Lakes Charter

The Great Lakes Charter sets forth the principles for the management of the water resources of the
Great Lakes Basin. Under the Charter, the signatories are responsible for: compiling and providing
data on current and projected water use and diversion; undertaking prior notification and consultation
on any new or increased diversion or consumptive use of the water resources of the Great Lakes
Basin which exceeds the threshold specified by the Charter; developing a cooperative water re-
sources management program; and undertaking research on lake levels and flows.

In this section ...
What is the Great Lakes Charter? ............ccooovviviiieiiiiiiiieeeeeeee, 34
What is the role of the Ministry? ...........cccooiiiieiiiiiieccee e 34

What is the Great Lakes
Charter?

On February 11, 1985, the
Premiers of Ontario and Que-
bec and the Governors of the
eight States in the Great Lakes
Basin (i.e., lllinois, Indiana,
Michigan, Minnesota, New
York, Ohio, Pennsylvania and
Wisconsin) signed The Great
Lakes Charter. In June 2001,
the Premiers and the Great
Lake Governors signed The
Great Lakes Charter Annex,
which committed their jurisdic-
tions to develop binding
agreements to further protect,
conserve, restore, improve and
manage the use of the Waters
of the Great Lakes Basin.
Great Lakes States and Prov-
inces are currently working on
developing such agreements.

Management of the water re-
sources of the Great Lakes
Basin is subject to the jurisdic-
tion, rights and responsibilities
of the signatory States and
Provinces. Under the Charter,
the Great Lakes States and
Provinces have reaffirmed the
mutual rights and obligations

of all Basin jurisdictions to use,
conserve, and protect Basin
water resources, as expressed
in the Boundary Waters Treaty
of 1909, the Great Lakes Wa-
ter Quality Agreement of 1978,
and the principles of other ap-
plicable international agree-
ments.

What is the role of the Minis-
try?

Where an application for a new
or increased diversion or con-
sumptive use (taking) is
greater than the threshold
specified in the Charter the
Ministry will refer the proposed
water taking application to the
Ministry of Natural Resources
to determine whether the Char-
ter applies.

Note that by separate
agreement, mutually agreed to
consultation levels have been
established between the two
Ministries to ensure that the
Charter is adhered to.

Responsibility for
administering the provisions of
the Great Lakes Charter rests
with the Ministry of Natural
Resources.
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Notice and Consultation

The Ministry recognizes the value of public and local agency involvement in the process of managing
water takings at the local level. The Ministry, therefore, fosters an open and consultative process in
the PTTW program and makes information publicly available on permitted water takings and water
resource availability. The Ministry will also consult with other agencies which have expertise or man-
date in certain areas such as fish and terrestrial habitat.

Section 7 of the regulation requires the Director to notify municipalities and conservation authorities
of PTTW applications. This provision applies to applications that are subject to posting on the Envi-
ronmental Registry under the Environmental Bill of Rights, 1993. The means by which the Director

may provide notice include mail, fax, e-mail, other electronic means, or in person. This section also
makes explicit the Director’s authority to require an applicant to report to the Ministry on efforts that
the applicant has made to resolve any concerns raised by persons or governmental authorities who
are notified or consulted.

In this section ...

What is the purpose of this section? ............ccccceveeiiiiiiiiiiiiieeees 85
Which PTTW applications are posted? ...........ccccceeeviiiieeiiiiieeeens 85
WhO iS NOLIfIEA? ...eoiiiiiiiie e 36
How is this section applied? ..o 36
What is the discretion of the Director? ............ccocoveeeiiiiieeeiiiiieees 36

What is the purpose of this Which PTTW applications

section? are posted on the EBR?
Notice is given to municipali- This section applies to appli-
ties and conservation authori- cations that are subject to
ties and, where appropriate, posting on the Environmental
the Ministry may also consult, Registry under the Environ-

recognizing the value of the in-  mental Bill of Rights, 1993.
formation that may be provided  The posting of PTTW notices

by these agencies with first- on the Environmental Registry
hand knowledge and under- will continue as is currently
standing of their local area. required, and applies to all

applications under considera-

Municipalities and conserva- tion by the Director, except

tion authorities are notified of

PTTW applications posted on when:

the Environmental Registry in 1. the application is for a per-
order to increase local aware- mit to take water issued for
ness of permit activities. This less than one year or for ir-
enables municipalities and wa- rigation of agricultural crops;
tershed-based authorities to 2. in the Director's opinion, the

serve as local sources of in-
formation about PTTWs for
persons and groups in the

delay involved in giving no-
tice would result in:

community who have a strong i. danger to the health or
interest in such matters. safety of any person,
The Director can also require ii. harm or serious risk of
an applicant to notify or consult harm to the environ-

with interested parties, and re- ment, or
quire the applicant to report to
the Director on how the appli-
cant has (or has attempted to)

ii. injury or damage or se-
rious risk of injury or

resolve any concerns raised by damage to any property,
persons or governmental au- 3. in the Director’s opinion, the
thorities who were notified or persons listed in subsection
consulted. (1) have already received
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the information that would
be included in the notice
(e.g., water takings that are

undertaken to implement an

approved environmental
assessment).

Notwithstanding these situa-
tions, the Director can give any
person notice of an application
if s/he is of the opinion that it is
consistent with the purposes of
the regulation to do so.

Who is notified?

The Director will be required
to notify each municipality
(upper-tier, lower-tier or sin-
gle-tier, as the case may be)
and the local conservation
authority, within whose area
of jurisdiction the proposed
water taking is located.

At the Director’s discretion,
s/he may also notify and con-
sult municipalities and conser-
vation authorities outside the
location of taking (e.g., in
cases where the projected im-
pact may extend outside the
municipality or conservation
authority where the taking oc-
curs).

How is this section of the
Regulation to be applied?

The Director will notify mu-
nicipalities and conservation

Notice and Consultation

authorities of a posting on
the Environmental Registry
by:

0 sending the person a
brief description or a
copy of the application
by mail, by fax, by e-mail
or by other electronic
means; or

delivering a brief descrip-
tion or a copy of the appli-
cation to the person.

An applicant may be re-
quired to notify or consult
with interested parties, and
report to the Director on ef-
forts that the applicant has
made to resolve any con-
cerns raised by persons or
governmental authorities
who are notified or con-
sulted.

The discretion of the Di-
rector to notify other inter-
ested parties.

The Ministry may inform
other interested parties
where requested, such as
First Nations communities,
when in the opinion of the
Director the proposed water
taking may impact upon an
existing taking or may have
a related adverse environ-
mental impact.
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Data and Reporting

This section outlines the requirements for data collection, recording and reporting for all permit hold-
ers. Permit holders will be required to collect and record data on the volumes of water taken daily.
Data collected will be measured by a flow meter or calculated using a method acceptable to a Direc-
tor. Data for the previous year must be submitted to the Ministry on or before March 31 in every year
in the form and manner approved by the Director. More frequent reporting can be required where
needed.

In this section ...

What is the purpose of this section? ...........ccccoceiiiiiiiiiniiieenieee 37
To whom does it @pply? ..ooc.eeeieiieee e 37
Who is covered under Phase 17 ........ccccooeeiiiiiiiiiiiiieeeeeeccee 37
Who is covered under Phase 27 ..........oeeveveveeeveeeeeeenenenrnsnnnnnnnnnnnnns 38
Who is covered under Phase 3?7 ........cccccoeeiiiiiiiiiiiiieeeeeceee 38

What is the purpose of this
section?

Section 9 outlines the require-
ments for persons to whom a
permit to take water has been
issued under Section 34 of the
Ontario Water Resources Act,
as specified below, to collect
and record data on the volume
of water taken daily, and report
them to a Director.

The requirements stated in this
section do not affect a Direc-
tor’s discretion under subsec-
tion 34 (6) of the Ontario Water
Resources Act to impose
terms and conditions in issuing
a permit and to alter the terms
and conditions of a permit after
it is issued.

To whom does it apply?

This section applies to persons
to whom a permit to take water
has been issued under Section
34 of the Ontario Water Re-
sources Act. The requirements
are to be phased in in three
stages.

Who is covered under
Phase 1 of the reporting re-
quirements?

1. Use in a municipal residen-
tial water supply;

2. The purposes of:

i. Beverage manufactur-
ing, including the
manufacturing or pro-
duction of bottled water
or water in other con-

tainers;

ii. Fruit or vegetable can-
ning or pickling;

iii. Ready-mix concrete
manufacturing, not in-
cluding concrete manu-
factured at a portable
ready-mix concrete
manufacturing facility;

iv. Aggregate processing,
if the aggregate and
the water that is taken
are incorporated into a
product in the form of a
slurry; and

v. Product manufacturing
or production, if, in the
normal course of the
manufacturing or pro-
duction, more than a
total of 50,000 litres of
the water that is taken
may be incorporated in
a single day into the
products being manu-
factured or produced;
and

3. The operation of a facility
governed by any of the fol-
lowing regulations, made
under the Environmental
Protection Act:

i. O.Reg. 560/94 (Efflu-
ent Monitoring and Ef-
fluent Limits — Metal
Mining Sector).

ii. O.Reg.215/95 (Efflu-
ent Monitoring and Ef-
fluent Limits — Electric
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Power Generation Sec-
tor).

ii. O.Reg.561/94 (Efflu-
ent Monitoring and Ef-
fluent Limits—Industrial
Minerals Sector).

iv. O.Reg. 64/95 (Effluent
Monitoring and Effluent
Limits — Inorganic
Chemicals Sector).

v. O. Reg. 214/95 (Efflu-
ent Monitoring and Ef-
fluent Limits — Iron and
Steel Manufacturing
Sector).

vi. O.Reg. 562/94 (Efflu-
ent Monitoring and Ef-
fluent Limits — Metal
Casting Sector).

vii. O. Reg. 63/95 (Effluent
Monitoring and Effluent
Limits — Organic
Chemical Manufactur-
ing Sector).

viii. O. Reg. 537/93 (Efflu-
ent Monitoring and Ef-
fluent Limits — Petro-
leum Sector).

ix. O.Reg. 760/93 (Efflu-
ent Monitoring and Ef-
fluent Limits — Pulp and
Paper Sector).

Permit holders in Phase 1 will
be required to start collecting

Data and Reporting

and recording data on the vol-
ume of water taken daily on
July 1, 2005, and to report on
or before March 31, 2006.

Who is covered under
Phase 2?

The remaining industrial/
commercial takers and takings
for recreation and wildlife con-
servation purposes are cov-
ered under Phase 2.

Permit holders in Phase 2
will be required to start col-
lecting and recording data
on the volume of water taken
daily on January 1, 2006,
and to report such data by
March 31, 2007.

Who is covered under
Phase 3?

Municipal non-residential
drinking-water systems, non-
municipal residential and non-
municipal non-residential
drinking-water systems, agri-
cultural takers, and all other
remaining water takers will be
covered under Phase 3.

Permit holders in Phase 3
will be required to start col-
lecting and recording data
on the volume of water taken
daily on January 1, 2007,
and to report such data by
March 31, 2008.
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Water Transfer

The purpose of this section clarifies provisions in the Regulation that prohibit the transfer of water from
one water basin to another. Water transfer includes both the physical withdrawal and the diversion of
water. The regulation divides Ontario into three water basins: the Great Lakes-St. Lawrence Basin,
the Nelson Basin, and the Hudson Bay Basin. Certain exemptions are provided, and direction is pro-
vided for additional information required by a proponent preparing a PTTW application.

In this section ...

What is the purpose of this section? ...........cccccocveeeiiiiiiieiiiineees 39
What exemptions are provided? ...........cccooooeiiiieiiii i 39
What information must be included in a PTTW application? ......... 40

What is the purpose of this
section?

The purpose of this section
clarifies provisions in the
Regulation that prohibit the
transfer of water from one wa-
ter basin to another. Water
transfer includes both the
physical withdrawal and the di-
version of water.

The regulation divides Ontario
into the following three water
basins:

1. the Great Lakes-St. Law-
rence Basin, which con-
sists of Lake Ontario, Lake
Erie, Lake Huron, Lake
Superior, the St. Lawrence
River and the part of On-
tario the water of which
drains into any of them,
including the Ottawa River
and the part of Ontario the
water of which drains into
the Ottawa River;

2. the Nelson Basin, which
consists of the part of On-
tario the water of which
drains into the Nelson River;
and

3. the Hudson Bay Basin,
which consists of the part of
Ontario, not included in the
Nelson Basin, the water of
which drains into Hudson
Bay or James Bay.

The water transfer prohibition
applies to potable water or any
other water that is not incorpo-
rated into a manufactured or
produced product. However,
the prohibition does not apply

to water that is taken and used
at a location within the water
basin to manufacture or pro-
duce a product that is subse-
quently transported out of the
water basin. Common exam-
ples of manufactured or pro-
duced products include beer,
juices, canned fruit and vege-
tables, ready-mix concrete,
and slurries.

What exemptions are pro-
vided?

The water transfer prohibition
does not apply in a number of
specific circumstances that are
described in the Regulation.
The exemptions include the
following:

0 water transported in a con-
tainer having a volume of
20 litres or less;

0 water that is necessary for
the operation of the vehicle,
vessel or other form of
transport in which water is
being transported;

0 water transfers that com-
menced prior to January 1,
1998, where the annual
quantity transferred does
not exceed the maximum
annual transfer that oc-
curred between December
31, 1960, and January 1,
1998;

0 water taken pursuant to the
order of the Lieutenant
Governor in Council dated
October 2, 1913, respecting
the Greater Winnipeg Water
District.
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What information must be
supplied by a proponent?

To ensure compliance with the
regulation, the following infor-
mation should be provided by
the proponent in addition to the
completed PTTW application:

0 the geo-referenced location
of both the water taking/
diversion location and any
relevant bottling/manu-
facturing plant locations;

O

O

Water Transfer

proof that the proponent
owns or has legal access
to the land on which the
bottling/manufacturing
plant or dam, in the case
of a diversion, is to be
constructed;

if water is to be transferred

in bulk, the size of contain- 0 the date that water taking/diversion
ers to be used and a list of activities are anticipated to com-
the destinations where water mence.

will be transported; and
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Step-by-Step PTTW Assessment Process

The following section describes the steps followed to process and review applications for a Permit To
Take Water received by the Ministry of the Environment. A flow chart, illustrating the process in a

graphic format, is also provided.

Step 1: Application Screening

Is the application form com-
plete?

Persons who are proposing to
take water that require a permit
must submit an application to
the Ministry. Following submis-
sion, the application is reviewed
to determine whether it has
been properly completed. If the
application has been completed
properly, it moves to the next
step in the process. If the re-
sults of this preliminary screen-
ing are negative or the Ministry
determines that a permit appli-
cation is not required, the appli-
cation is returned to the appli-
cant.

Step 2: Regulatory Screening

Is the taking from a high use
watershed?

Where the watershed in which
the taking is proposed is cate-
gorized as a high use water-
shed, proposals for new and in-
creased takings that remove
water from the watershed are
refused by the director.

See “High Use Watershed” sec-
tion of this Manual.

Step 3: Consultation and Scien-
tific Evaluation

Does the application trigger the
Great Lakes Charter?

If the taking entails any new or
increased diversion or con-
sumptive use from the Great
Lakes Basin which exceeds a
designated amount, prior notice
and consultation is required un-
der the Charter. Notification
must be provided to MNR, who
has responsibility for imple-
menting the Great Lakes Char-
ter.

See “Great Lakes Charter” sec-
tion of this Manual.

Is public notice required under
the Environmental Bill of
Rights, 1993?

If according to Section 7 of Water
Taking and Transfer Regulation
notification is required, the appro-
priate notice is posted on the
province’s Environmental Registry
for public review and comment. In
addition, notice of these postings
must be provided to the appropri-
ate municipalities and conserva-
tion authorities within whose area
of jurisdiction the proposed water
taking is located.

See “Notice and Consultation”
section of this Manual.

Is the application subject to a
Category 1, Category 2 or
Category 3 review?

The applicant is required to clas-
sify the proposed water taking as
either Category 1(technical
screening and evaluation), Cate-
gory 2 (scientific evaluation by a
qualified person) or Category 3
(scientific review by the Ministry).
The Ministry will then confirm the
classification. The classification
determines the depth and com-
plexity of the subsequent review
process.

See “Classification of Permits To
Take Water” section of this Man-
ual.

Does a Category 1 taking meet
the standard criteria for permit
approval?

The Ministry will perform a series
of checks on the application as
part of its technical screening and
evaluation to confirm relevant in-
formation concerning the water
source, surrounding water uses,
local sensitive receptors and ma-
jor pollution sources. This
includes checking whether
existing permit requirements and
screening criteria are met and

checking to ensure conformity
with O. Reg. 387/04 requirements
(e.g. High Use Watersheds, Great
Lakes Charter, water
conservation and complete
required notifications); and
confirming there have been no
documented incidents of
interference or other concerns
associated with the taking.

See “Classification of Permits To
Take Water” section of this Man-
ual.

Does a Category 2 taking meet
the scientific evaluation criteria
for permit approval?

The applicant will be required to
have a qualified person certify
that the proposed taking meets
the criteria for Category 2
groundwater or surface water
takings and submit the infor-
mation with their application form.

If the application does not meet
the criteria the proposal is subject
to a Category 3 scientific review
by the Ministry. The applicant is
required to submit the appropriate
scientific study(s) prepared by a
qualified person and the Ministry
will review the proposed in accor-
dance with Section 4 of the Water
Taking and Transfer Regulation.
This review will include the as-
sessment, as relevant, of the tak-
ing’s effects on: the natural func-
tions of the ecosystem, water
availability, water use and con-
servation, and other issues that
the Director considers relevant.

See sections on “Evaluating
PTTW — Groundwater” and
“Evaluating PTTW — Surface Wa-
ter” of this Manual.

Step 4: Director’s Decision

Does the application meet the
relevant criteria?

If a Category 1 taking meets cri-
teria, the Ministry performs a
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Step-by-Step PTTW Assessment Process

technical screening and evalua-
tion of the proposed taking as
described in the “Classification
of Permits” and prepares a
permit with general standard
conditions that appear on all
permits. If a Category 2 and
Category 3 taking is acceptable,
the Ministry prepares a permit
with additional site-specific con-
ditions, as necessary.

See “Classification of Permits To
Take Water” section of this Man-
ual.

Is the application for the taking
approved or denied?

The Director provides his/her de-
cision to the applicant and other
interested parties, and posts the
decision on the Environmental
Registry if the taking is subject to
the requirements of the EBR,
1993.

Rights to Appeal

There are 3 types of appeals of
PTTWs: Applicant or Permit-
holder Appeals; Third Party Ap-
peals; and Appeals to the Minister
or a Court.

The issuance of or decision to
deny a PTTW may always be ap-
pealed by the applicant or permit-
holder. Unlike applicant appeals,
Third-parties may only initiate an
appeal with respect to certain
PTTWs — those that are desig-
nated as Class | or Il instruments
that are required to be posted on
the Environmental Bill of Rights
(EBR) Registry as designated in
O. Reg. 681/04. A Third-party ap-
peal is a two-step process — the
applicant must first obtain leave to
have their appeal heard. Permit-
holder and Third-Party appeals
must be initiated by filing the nec-
essary documentation with the En-

vironmental Review Tribunal within
15 days of the decision being ap-
pealed.

Appeals to the Minister or the
Court can only be initiated once
a decision on an appeal has
been rendered by the Environ-
mental Review Tribunal (ERT).
The decision to deny leave to
appeal cannot be appealed.
Decisions of the ERT can be
appealed to the Divisional Court
on a question of law or to the
Minister of the Environment on
any other question (fact, mixed
fact and law).

For more information on Applicant
Appeals and Third-party appeals,
please consult the Environmental
Review Tribunal website at
www.ert.gov.on.ca and the Envi-
ronmental Commissioner of On-
tario’s Website at www.eco.on.ca.
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How an Application is Processed
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Responsibilities of the Ministry and the Applicant

Responsibilities of the Ministry

The Ministry will assist the applicant in classifying the
proposed water taking and help identify issues that
may need to be addressed and other responsible
agencies who should be consulted, such as conser-
vation authorities.

The Ministry is responsible for screening the applica-
tion to ensure it is complete and has the appropriate
supporting information it needs to conduct a review of
the application. Where applications are deficient, ap-
plicants will be required to resubmit.

The Ministry will ensure that the interests of others
are considered by posting proposals on the Environ-
mental Registry, notifying CA’s and municipalities of
the postings, and by considering the comments re-
ceived from municipalities, conservation authorities
and other agencies, and the public.

The Ministry will evaluate all water taking proposals,
performing a series of checks including: conformity
with O. Reg. 387/04 requirements and existing permit
conditions; and, confirming there have been no
documented incidents of interference or other con-
cerns associated with the taking period.

The Ministry will evaluate supporting hydrogeological,
hydrological and/or hydro-ecological studies pre-
pared by a qualified person in support of a water tak-
ing proposal in accordance with any technical Terms
of Reference established.

The Ministry may seek clarification from appropriate
agencies about specific concerns that need to be ad-
dressed by the applicant prior to issuance of the
permit. The Ministry will aid the applicant in address-
ing concerns raised by the municipalities and the
CA’s.

The Ministry will coordinate consultations with other
agencies on matters that are directly related to the
permit application.

The Ministry is responsible for ongoing compliance
and enforcement of the PTTW program.

Responsibilities of Applicants

Applicants are responsible for assessing the broad
feasibility of the proposed taking prior to initiating
site-specific investigations (i.e., the physical setting,
the potential environment affected, etc.).

Applicants are expected to consult with the Ministry
prior to submitting a permit application to identify is-
sues that may need to be addressed as directed by
the Ministry. Applicants may also consult with other
responsible agencies who have an interest in the tak-
ing, such as conservation authorities.

Applicants are responsible for classifying the pro-
posed water taking and determining whether addi-
tional supporting information is required upon com-
pleting and submitting a detailed permit application.
Where applications are deficient, applicants will be
required to resubmit.

Applicants that are not required to submit supporting
information or studies prepared by qualified persons
(i.e., Category 1 takings), will still be required to pro-
vide detailed information about: the water source,
surrounding water uses, local sensitive receptors and
major pollution sources in their PTTW applications.

In addition to completing the application form, Cate-
gory 2 applicants must have a qualified person certify
that the proposed taking meets the required Category
2 scientific evaluation criteria. Category 3 applica-
tions must include supporting hydrogeological, hydro-
logical and/or hydro-ecological studies prepared by a
qualified person. The study will be carried out in ac-
cordance with any technical Terms of Reference pro-
vided by the Ministry. The study will address the local
area or reach impacted by the taking.

Applicants are responsible for the management/
stewardship of water after the permit is granted. They
must fulfill permit conditions, undertake standard en-
vironmental protection requirements for environ-
mental monitoring, report on the water taking, and be
proactive about opportunities to further reduce im-
pacts, and increase water use efficiencies.

An applicant may be required to report to the Director
on the efforts an applicant has made to resolve any
concerns raised by persons or governmental authori-
ties who are notified or consulted on the proposed
water taking.
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Application

Means an application to a Director
under section 34 of the OWRA for
a permit to take water.

CA
Conservation Authority.

DFO

Department of Fisheries and
Oceans Canada.

EBR

Environmental Bill of Rights.

Great Lakes Charter

Means the Great Lakes Charter
signed by the premiers of On-
tario and Quebec and the gov-
ernors of lllinois, Indiana, Michi-
gan, Minnesota, New York,
Ohio, Pennsylvania and Wis-
consin on February 11, 1985,
and amended by the Great
Lakes Charter Annex, dated
June 18, 2001.

Large Municipal Residential
System

Means a municipal drinking-water
system that serves a major resi-
dential development and serves
more than 100 private residences.
The term has the same meaning
as in Ontario Regulation 170/03
(Drinking-Water Systems) made
under the Safe Drinking Water
Act, 2002.

MNR
Ministry of Natural Resources.

Municipal Water Supply

Means the water supply of a large
municipal residential system or of

a small municipal residential sys-
tem.

PSC
Pre-submission Consultation.

Small Municipal Residential
System

Means a municipal drinking-
water system that serves a ma-
jor residential development but
serves fewer than 101 private
residences. Has the same
meaning as in Ontario Regula-
tion 170/03.

Summer Low Flow Period

Means the six-week period that
starts on August 1 and ends on
September 11. The Director can
extend the period in either direc-
tion.

Sustainable Yield

Means the maximum rate of tak-
ing from an aquifer that can be
sustained without:

0 causing unacceptable impact
on other users;

0 resulting in unacceptable im-
pacts on natural system func-
tions; and

0 causing unacceptable degra-
dation of water quality in the
aquifer.

Water Balance

Means a quantification of water
input and output and changes in
storage of the various compo-
nents of the hydrologic cycle.

Water Conservation

Means a reduction in the use,
loss or waste of water or an in-
crease in the efficiency of water
use.

Waters

In the OWRA, "waters" means a
well, lake, river, pond, spring,
stream, reservoir, artificial wa-
tercourse, intermittent water-
course, groundwater or other
water or watercourse.

Watershed

Means the land drained by a
river and its tributaries.

Qualified Person

A qualified person for PTTW
groundwater studies is a li-
censed Professional Geoscien-
tist or exempted Professional
Engineer as set out in the Pro-
fessional Geoscientists Act of
Ontario.

A qualified person for PTTW
surface water studies is a per-
son holding at minimum a
bachelor degree with specializa-
tion in hydrology, aquatic ecol-
ogy, limnology, biology, physical
geography and/or water re-
source management or engi-
neering. The type of scientific
work that a qualified person per-
forms must be consistent with
that person’s education and ex-
perience.
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