Riparian Areas Regulation

Implementation Guidebook

January, 2006

Presented by Michael Roth
Ministry off Environiment, Ecosystems Branch




Presentation Objectives

Purpoese of Implementation Guidebook

Overview of Implementation Guidebook

Updates to Implementation Guidebook

. Website & Government Search for
Assessments




Guidebook Purpose

he primary purpoese of the guidebook Is
to assist local governments, landoewners,
developers, community erganizations and
QEPs:

o Understand what the legal
requirements of the Riparian Areas
Regulation are;

» Understand the process for seeking
development approval under the
Regulation;




Guidebook Purpose cont.

» be aware of the assessment process
that can be used to protect the bioloegical
function of riparian areas;

o 10 provide guidance in applying the
Regulation, and




Guidebook Purpose cont.

o OUtlINnes the roles and responsibilities of
governments, QEPS and proponents
(landowners and developers) in

Implementing and complying with the
Regulation.




Updating

Input received from:

> Working group representatives from MOE,
DFO, UBCM, Local Governments
(iIncluding: Nanaimo, Surrey & Kelowna),
QEP’'s
Key focus was on Section 3 (Process for
Seeking Preject Appreval).




Updatlng cont.

Review took Into consideration:

o LLocal Government Process
o« RAR Notification System
o ASsessment




Guidebook Contents

Background; Where does the RAR
apply; What types of development;

Local governments reguirements to
meet the RAR; Other environmental
concerns, & Riparian assessment areas
and Assessment Reports




Gulidebook cont.

MOE, DFO, LLocal Governments,
Qualified Environmental Professional,
& Proponents




Guldebook cont.

Overall process, Activities permitted
within a SPEA, Activities not permitted
withinia SPEA, & Adjustment to
SPEA widths




Gulidebook cont.

Overview, Basic reguirements,
Legislative Tools, & Approaches to
Implementing the Riparian Areas
Regulation




Guldebook cont.

Compliance monitoring,

Effectiveness monitoring, Local
government enforcement tools,
Education, & Enforcement roles




Guldebook cont.

Local Government Pilots
Notification system
Example letters




Update to Guidebnook

>
Refer to LG’s prior to making land use
decisions

Section 911 (8)
Institutional developments




Update to Guidebnook

>

» Stormwater management, including
GVRD/LWMP

» DFO Operational Statements — as
part off measures to reduce
Authorizations




Update to Guidebnook

>

. Clarification of when to apply
measures for simple and detailed
assessment (simple - SPEA includes
measures, wWhereas in the detailed -
measures are in addition tor SPEA).




Update to Guidebnook

>
» Refer to LG’s prior to making land use
decisions




Update to Guidebnook

>

» Revised flow chart to define process
for seeking approvals under RAR

( )




Update to Guidebnook

. |nstream Works — riparian area
Crossings

» Fish Habitat Enhancement

. Siting of small out buildings (<9.29m¢?)
except Greenfield developments




Update to Guidebnook

e [rails
. Landscaping
o Stormwater infrastructure




Update to Guidebnook

>

. Intended for use by Local Gevernment on
small urban lots, not Greenfield developments

. [0 be considered in conjunction with front,
pack and side lot setback adjustments

» Must be coordinated with QEP




Update to Guidebnook

- Overall riparian area remains the same

« SPEA boundary not less than 10m from
high water mark

« QEP must still submit Notification

» Local Gov flex (use of discretionary tool Is
entirely the choice ofi the local
government.) and should be used in
combination withr Appendix 3.




Update to Guidebnook

>

» Notify the Province that a local
government has chosen to use the
flex option




Update to Guidebnook

>

> Chapter 1 has a list of these and explains how they are
Intended to be used

> Plan to develop additional ROS for lake views/ lake
access/ and low Impact trail construction




Guldebook

o Justified only where an unreasonable
restraint or hardship on the use or
development of the property exists

o Special circumstances that give rise to
hardship that are unigue to the property
IN question




Guidebook

To assess whether, In their opinion, undue hardship
would be caused without an adjustment

T o assess their options to relax other restrictions on
the development that could alleviate the need to
request an adjustment

To provide their written support for the adjustment
rlequest

Adjustments are not considered precedents —
Inadividual based on merit




Guidebook

> DEO will determine If the adjustment will'result in
a harmful alteration, disruption or destruction of
fish habitat

> If no, then the adjustment will be dealt with
through a Letter of Advice that the QEP includes
In thelr submission to the notification system

> If'yes, then an Authorization will be required and
the project Is evaluated with respect to our
guidelines and policies; project is not entered
Into notification system — reliant on the
conditions ofi the Authorization




Figure 3-1

RAR Triggered

Existing bylaw'plan
defines SPEA widih?

Developer Tollows
other bylaws and/
or plans

QEP canducts an
Assassment to
determine the SFEA
width and measures

Can the development procede and
maintain the features funcions and
conditions of the riparian area?

QEP signs off
Assessment

LG = Local Govermmant

QEP = Qualified Environmental Professional

HADD = Harmiful Alteration. Disruption ar
Destrection of Fish Habitat (Fisheres Act
sac. 35(2)

SPEA= Streamside Protection and Enhancement
Ares

WILAP= Ministry of Water Land and Air Protection

DFO = Department of Fisheres and Oceans

FProponent able to re-
design praposad

3.41

Repor and notifies
wLAP

Y

Proponent
proceeds through

DFO Letter of Advice

Deavalopment doas
nol procead as
planned

LG able to accommodate
development through
development? lexibility oplion See sectio

L5 signs off

revisions to

Assessment
Repart and notifies

progonent and
CEF

DFO Authorization

See Section 3.4.2

LG approwval
process




Update to Guidenook

>
» WWeb based submission for QEP
« Generates e-maill notifications

. Local Government access with ablility to
view and download Assessment reports

. Local Government ability te conduct
searches of Assessments
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Search-Governmen

BRITISH | _
@ COLUMBIA | search | [ Go IR e

B.C. Horne » Ministry of Water, Land & Air Protection * Riparian Area Regulation

Search

Assessment #: Region: I ;I

Legal Description #: " Exact Match ¥ Contains (' Sounds Like

QEFP Last Name: " Exact Match ¥ Contains (' Sounds Like

QEP First Name: " Exact Match ¥ Contains (' Sounds Like

QEP Company Name: C Exact Match O Contains ' Sounds Like

Local Government: LTI I - I
Development:

QEP Designation: QEP Registration #: I

Sream/River Mame: " Exact Match ¥ Contains (' Sounds Like

Sream/River Type: Watershed Code: I

Developer Last Mame: I C Exact Match O Contains ' Sounds Like

Developer First Name: I " Exact Match T contains  Sounds Like

Developer Company I

Name: " Exact Match ¥ Contains (' Sounds Like

Development Type: I ;I

Area of Development: I ;I
Order Results By:

i Azzessment # C Developar Mame i Region 8 Strearn/River Name




Search-Government

@ CEIUMEH ! Advanced Main Indax »

: Search » Contact Us »

Wy ater, Land and Air Protection * Riparian &reas Regulation

Search
Assessment Search Results

Your query returned 4 result(s).

Assessment QEP/Company Hame Developer Stream Assessment Humber of
# pany Hame Hame Date Revisions

2034231 Bob Jones o alls . Gold River 2004-02-13 1
Constucton

24232455 will Smith I':;D Homes oy River 2004-05-03 2

3146789 Lucy ¥Wan Pelt :2:“’"" % Cold Creek Z005-06-21

3511234 Jane Gold Cliff Unnamed

Dawkins Shream #33
View

200%5-07-17

Top

RAR - Wersion 1.0 COPYRIGHT DISCLAIMER PRIWACY ACCESSIBILITY




Search-Government

@ Cgﬂf?ﬁlm

Main Indax »

Search |

! Advanced
: Search »

Contact Us »

Search

Assessment Details
Assessment £ 1 2034231

Creation Date : 2004-02-13
Last Modifed: 2005-03-16

Legal Description: Gold Stream

Developer Details

Mame : Wallis Construction

Address : 123 Elk St. Victoria BC

QEP Details

Role Name Company Address

Bob 55 Broad St.
a EeTeeh: e Be

Jones
55 Broad St.
Victoria BC

Jim

Srmith EnvTech

5

Attachments
# Name Size

1 goldstreamO1.pdf 263k

2 goldtream02.pdf 55k

Date

2004-02-13

2005-03-14

Stream Mame : Gold Stream
Region : Vancouver Island
Latitude : 48" 125"

Longitude : 123' 21"

Email

: contact@wallis.ca

Phone : 250-920-0123

Email Phone

bjones@envtech 250-920-1111

jsmith@envtech 250-920-1111

Download

download

download

RAR - Yarzion 1.0

COPYRIGHT

DISCLAIMER PRIVACY

ACCESSIBILITY




MOE-RAR Website

>

o Nttp://\WwWW.env.goVv.be.ca/habitat/fish
protection act/riparian/riparian areas.
html




MOE-RAR \Website

* Ministry Home * Government of British Columbia

Environmental Stewardship Division EnvironmBent

Biodiversity
Publications

Frequently

Site Map  Contact 5 e Questions

Home What's New

Welcome to the Riparian Areas Regulation
» Fish Protection Act Website

= FAQ (POF 196KE) N . : I
Protecting riparian fish habitat, while facilitating

* Riparian Areas urban development that exhibits high standards of
Regulation (FDF environmental stewardship, is a priority for the
150KE) Government of British Columbia. Good guality

. Local Government urban streamside habitat is essential for ensuring

Training Course healthy fish populations.

= RAR training course e
An alternate model for urban riparian management

= Motification System has been developed that satisfies the statutory obligations of the federal
Motification System -  Fisheries Act, provides certainty and flexibility to urban land owners and
User Guide (PDF developers, and is not dependent on local, provincial and federal government
S00KE) resources.

= Assessment Report o ; 2 5
Guidelines (PDF 43KE) hany local gn\temme_nts hawe shown strnng Ieade_rs_hlp in managing riparian
D areag. To reinforce this work, the Province is providing a consistent

= Forms - Word approach to addressing the potential impact of residential, commercial, and
Templates industrial activities on riparian fish habitat.
Maps and Tables

« Implementation In developing this new regulation, the Ministry of ¥Water, Land and Air
Guidebook (PDF Protection has warked in collaboration with the Union of British Columbia
4. 14MEB) Municipalities and the Department of Fisheries and Oceans.

- Dlilot Studies The Riparian Areas Regulation (RAR), enacted under Section 12 of the Fish
Local Government Protection Act in July 2004, calls on local governments by March 31, 2005
Liability Legal Opinion  to protect Riparian Areas during residential, commercial, and industrial

« Pratacal of Interactian  development by ensuring that proposed activities are subject to a science
(POF 114KE) based aszessment conducted by a Clualified Environmental Professional.

Some local governments are ready to use the RAR, some are not. An

* The Assessment 3 extension order has been issued for those local governments needing extra
Methods (under review) tivrs

(FDF 743KE)

= For Moare Information Purpose
Ernail




\Web Site

> Description of the RAR model
> Extension Orders

> Protocol Agreement-review for
signing

> Fishi Protection Act

> EAQS

> Regulation

> QEP & Local Government Training
> Notification; System Link (MylD)




Web Site cont.

> Assessment Reporting Guidelines
> Implementation Guidebook

> Pillots

> Assessment Methods

> Legal review of liability

> Liability response

> E-malll for guerres

> http://Www.env.gov.bc.ca/habitat/fiSh_protecti
ON_act/rpanan/riparan_areas.ntmil




Riparian Area Regulations

Thank You

Michael.Reth@geV.0e.ca




