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Purpose

> 0 previde an understanding ofi the
legisiation;, regulation;, and guidebeok toe
assist local gevernments Implement the
iegulation




Agenda

Introduction
TThe RAR model

Overview ofi Section 12 of the Eishi Protection Act
(FPA)

Overview: of the Riparian Areas Regulation
Legal Opinion

Coflee

Implementation Guidehook

Q&A

Lunch

Implementation| lFools and Approaches
Coflee

Ovenview: oif Ceoperation /Agrecment
Vienitenng and Compliance

Q&A




TThe Assignment

> Develop results-basedi alterative to
Streamside Protection Regulation

> Key Design Principles
-certainty’ and fiexibility te developers
-Satisty requirements ol Eisheries Act

ot dependent on limited local, previncial
and federall gevernment reseurces




The New VModel

30imeter riparian assessment area

LLocal governments may not make final decision te allow.
development to proceed until netification Y provincial
govermmment that harmiul alteration| Is; either avoided or by the
federal government it is authorized

Qualitied Envirenmental Professional (QEP) must review: site

and preposal using methodolegy: specified in regulation

QEP must conclude that development willfnot result in
harmiul alteration: of riparian; fish habitat

ifne hamiiul alteration,, project may: proceed witheut further
iInvelvement ofi provinee: or federallgevernment

ifthere willthe harmiul alteration, approval required from
[Fishenes and Oceansi Canada
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Products

> Regulation;, Including science-hased
assessment metihodology.

> Agreement confirming Implementation

iesponsibilities of three governments
> Implementation Guidebook
> Gevernmentiand QEP training
> Vieniteringl strateay, Including notiiication




The Process

> Regulation developed withr IVinistry: of
Attermey General, UBCNIfand Ministry of
Community SErRVICES

> Assessment methodolegy developed with
[Fisheries and Oceans; Canada




[Risk Vlanagement Appreach

> RIsk management approachito reduce litigation potential
and minimize lecal gevernment's liability expoesure:
Detailed science based assessment attached te the regulation,
Tiraining course on the Assessment Vietheds for QEPS

QEP skill' descriptions for the various compoenents ofi the
Assessment

Reguirement for notifications: te senior governments with
assessment results of proposed development.

Requirement for QEPs to certify are qualified, have follewed the
Assessment VMetheds, and professional epinion on IHADD.

Reqguirement for development of strategies, for finall review: sign-
ofi- by QEPs and reporting back te senior governments on the
Implementation| ofi the assessment prescriptions.

Compliance and efficacy: moniterng;

\Working with' the: prefessional associations:
Education and Brochure.
CoeperationrAgreementior adaplivemanagement




Scope

> The Riparian Areas Regulation deals with riparian fish
nanitat, anal enly inrassociation withr new: residential,
commerecial and industriall develepment on lanal under
local gevernment jurisdiction

> Althoughibeyond the scope ofi section 12 ofi the Eish
Protection Act, It is| recognized that attention also needs to
e glven to:

hydrological impacts: on fish habitat resulting fromland' use and
development andithe associated! creation of IMpervious
surfaces;

water quality impacts on fishifren point and nen-peint source
pollutien; ana

the role and importance of riparian ecosystems;to terrestrial
Species.
ltisanticipatead that lecal gevernmenis Willlcheese — as
manyalieadynave — e addiess these matierst threugn
cCoOmprenensive; Watershied-ased, integrated stermwalter
aind streamrconridor planning and management:




Section 12 of the' Eish Protection Act

> Section 12, Eish Protection Act enables: Province to
provide direction to lecallgovernments; te protect
fparan fish habitat by:

. INclude riparian; area protection previsions In|its
Zoning bylaws and permits, In accordance with
the directive, or

- ensure that its; bylaws, and pemits, under Part
26 ofi the Lecal Govermment ACt provide;, in the
opinienolfiocallgovernment, allevellofi
PreteclioN that IS, comparable 1o o EXCEEds
that eirthe directive.)




[Riparian Areas [kegulation

> woe parts te regulation
. Legal framework and requirements
. Assessment methoeds (scheaule)




Section 1- Definitions and Interpretation

> Focuses application of regulation by,
defining strieams, riparan assessment
areas and development proposal

> FocUses approach by defining qualiied
environmental professional, assessment
methoeds and report, andl natural features,
lilnctions; and conditions

> FOcUSES ouUlceme by delining streamside
pPreteclion and ennancement area




Development Definition

“development” means any of the following associated with or resulting from
the local government regulation or approval of residential, commercial or
industrial activities or ancillary activities to the extent that they are subject

to local government powers under Part 26 of the Local Government Act:

(a)
o)
C)
d)
e)
p

¢))
h)

(
(
(
(
(
(
(
(

1)
(),

removal, alteration, disruption or destruction of vegetation;
disturbance of soils;

construction or erection of buildings and structures;

creation of nonstructural impervious or semi-impervious surfaces;
flood protection works;

construction of roads, trails, docks, wharves and bridges;

provision and maintenance of sewer and water services;
development of drainage systems;

development of utility corridors;

subdivision as defined in section 872 of the Local Government Act;

“development proposal” means any development that is proposed in a
riparian assessment area that is within or partly within the boundaries of
an area administered by a local government;as regulated by Part 26 of
the Local Government Act




Stream Definition

“Strream” Includes any of the folloewing| that
provides lish habitat:

(@) a watercourse, Whether it usually: contains
Water or not;

(0) a pend, lake, river, creek or brook;

(€) a diteh, spring or wetland that Is connecied
Py suUriace. flow te a waterecourse, aipond, lake,
fIVEr, Creek or brook




QEP

“qualifred envirenmentall prefessienal” means an
appliediscientist or technelegist, acting alene o together
with another qualified environmental professional, if

(@) the individual is registered and in good! standing in
British Columibia with an appropriate professional
erganization constituted under an Act, acting under that
association’s code of ethics and subject to disciplinary.
action by that association,

(b)) the individual's areal of expertise Isi recognized in the
assessment methods as oene that is acceptable for the
pUrpose ofi providing| all'er part of an assessment repoiit
N respect of that development propesal, and

() thelndividuallis acting within thatindividual's;anea; of;
expertise




Other

“rparian; area:
“ripanran assessment area
“Streamside protection and enhancement

area’
“assessment methods”
JadSSessment report:




Section 2 — PUrposes

> Enable riparian areas; to provide natural features,
filnctions and conditions, that support fishlife
Processes

> Provide direction to cooperation ameng ministry,
Fisheries and Oceans Canada, UBCNVIiana
Individual lecal gevernments

Section 3 — Application

> ApPPIIES: 10 EXENCISE Off POWErS Under Part 26 of:
LocallGevernment Act

> IDEES Nekapply iereconsiruclion e repalras Per;
section 91H(G)er LG Act




Section 4- Assessment Reports

> o pre-conditions of develeopment approvailk
1, A qualified professional:
certifies qualifiedl to, conduct the assessment
certifies assessment methoeds; iellewed and
provides professional opinion ne HADD) and

the local gevernment isi notified by MOE that MOE
and DEO have:

> been netified,

> provided with QEPR assessment report that meets
the conditiens inra); ), and ), or

2. DE@ravthorization forharmiul alteration




Section 5 - Strategles

> LLocallgovernment must work with: DFEO and
VIOE to develop strategies; fion

- QEP’ confirmation; and reporting that
projects completedl as defined,

. oniterng anaireporting
. PUblic education




Section 6 — Local Govermment Powers

> Locall gevernment te act acecornding to regulation

Section 7- Assessment Report

> QEP must follow assessment process set out 1n
iegulation and report on:

. Wiath ofi streamside proetection and
enhancement area andmeasures (o
PrOLECHIRIEGHILY




Section 8 — lfransition

- |i'local gevernment has, fiellewed
Streamside Protection Regulation
direction, deemed to have met

iequirements of this regulation

- liflocall government wantsi te: amend
pPrevious direction, mustiiollew RAR

- |IFAe previous direction, RAR applies




_ocal Government Options

> Include riparian area protection previsions, in acecoerdance
with the direction in RAR section 4 (Assessment reports
iequired befere develepment), inizoning and rural land
use bylaws, or

Ensure that bylaws o permits under Part 26 of the Local
Government Act provide a level off protection that, injthe
opinien of your local government, I1Sicomparable o or
exceeds that established by the RAK; or

Prior to the RAR effective date of March 31, 2005,
establish Streamside Protection and Enhancement
Areas In accordance withi the direction| in sections 6(1) te
(4)rof the Streamside Protection Regulation and rely on
RARIsection & (ransitional):




[Riparian Assessment

> I\wo optiens: available
1. Simple assessment

> Use infermation on presence of fish, permanence
of stream and type ofi vegetation to calculate 5, 15
or 30 meter Streamside Protection and
Enhancement Area (SPEA)

Detailed site-specific assessment

[FOCUS) IS 0N determining hew! a sites rparan
vVegetation provides; the features, filnctions and
conditions te: maintain fish habitat (SPEA), and
develop measures; termaintain the integrity’ oi: the
SPEA




Simple Assessment

Taple 3-1: Methedolegy.

Existing or potential SPEA Width
Sstreamside vegetation

conditions Fish bearing Non-Fish bearing
Permanent Non Permanent

Continuous areas =30m or
discontinuous but
occasionally > 30m to 50m

Narrow but continuous areas
= 15m or discontinuous but

occasionally > 15m to 30m Ak EYE

existing width
Very narrow but continuous or potential

areas up te 5m or :
et s width or 15 m At least 5 and up to 15 m

occasionally > 5m to 15m




Detailed Assessment

“Measures™

.1‘?

= -.-Ri'barian Assessmeht Area

-&"-......_o‘n.’N ’
|

LWIDI— fish habitat, bank and
channel stability

Litter fall and insect drop

Shade

[
>

Measures 1 r—

»
»
o
»

SPEA




Vlieasures

QEP must evaluate the risk te the integrity: of
the SPEA based on the site and! nature of the
development:

. danger treesiandlthe provision of large thees
. Windthrow,

- slope stability.

. drip zone and rooting| strength

s encreachment

. Sediment and' enesion control measures

* flepdplainlceNCErnS

L en=silerstermwater- management




Assessment Training

> RAR Eull course:
hitp://wWww.mala.cal/faep/aguaculture/courses/rar
htm

. A three-day: classroemiand field-based
training pregram.




SPR vs RAR

Accept standard sethbacks

Option for site specific
solution

\Viethedoelegy, for Optien
Role of QEP

Vieasures tor maintain the
SPEA




_egall Opinion

> Jointly: commissioned by UBCIVI and MOE

> Recommendations:
- Revise section 4 to meet original intent
- Revise section 3 to tie to development

- Include statement in notification system re reliance
off government on QEP report

- Include language in notification to lecal
goevernments consistent with section 4

- Investigate clariiying twe Implementation options: in
legisiation

> FURREr gquestions recommend seek counsel




GUlidebook




\Vienitoring Strategy:

> DFO, MOE and LG invoelved in moeniterng

> Components:
- Compliance monitering
. Efifectiveness monitering
. Complaint respoense
- QEP post develepment review: and report

- Professional Association review of
members




\Vienitoring Strategy:

> Compliance monitoring:
.. QEP compliance with assessment methods
- Developer compliance withi QEP assessment
. Stratified by time, risk, and proactive vs. reactive

> Elficacy moenitenng:

- Ecological results I.e. maintain features;and
fiunctions.

. Stratifiedl by risk




Monitoring Strateqy.

> Vienitering will be stratifiedl oy

- llime (belore, during and aiter
develepment)

. Risk (Wateshed sensitivity, and impact of:
development)







Compliance NMonitoring

Notify those
involved and
have QEP
revise report

Report on
results and
record
course of
action

Notify those
involved discuss
and determine
course of action

Course of
Action
Determined
and
Implemented

Activities that
occur without
RAR
notification




Complaint

Complaint rec’d by
MOE/DFO/LG

Complainant advised
to log complaint to

800 ORR or
800 663-WILD

Operator directs
complaint to appropriate
CO services, DFO or LG

office in region/area

Initial
regional/area
contact to verify if

Process same as
steps 4 and 5,
Figure 2-1

Reporting

No further
action




Division of Labour.

> Five participants: in the monitering strategy.
for the RAR. These are:

- Provincial gevernment — MOE
- DFO
- lLocal Governments

- Passibly, NGOs such as Stream Keepers; and
the generall public.

. Professional Associations




Viembers of the Public

> Potential role:
. generate a complaint.




Professional Associations

> IHolding members acecountable

> Ensuring that members are qualiiied I.e.
training

> Feedback on complaints:
. [How, resplvead
. Recommendations for Imprevement




Cooperation Agreement

> Mechanism for the adaptive approach

> Establishes an Executive Committee that will
direct iImplementation; receive recommendations
and make adaptive decisions

» Addresses:
. Monitering
- Research
+ Notification
. QEP Training
. |Interaction with Professionall Associations
- Communications

> ISinoet binding enllocal gevernment but
EMpewWering




Resources

This session

Guidebook
. Chapter 4
- Pilots

VMIOE web) site

UBCM web site

Legall Opinion
Regulation

LLegisiation

Civic net

Other local govermments
VI@IE sitaiil
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>
>
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